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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A PAULIN, GOITFRIED, DI NON TZ, GALEF, JACOBS,
LATI MER, PRETLOW CAHI LL, CUSICK, COLTON, SPANO, ENGLEBRI GHT, ROSEN-
THAL, BROOK- KRASNY, WEISENBERG -- Milti-Sponsored by -- M of A
BOYLAND, CLARK, G.ICK, GUNTHER, HOOPER, LUPARDO, MENENY, J. M LLER
M LLMAN, PEOPLES-STOKES, PERRY, PHEFFER, N. RI VERA, SALADI NO, SVEENEY
-- read once and referred to the Conmttee on Health

AN ACT to anend the social services |law and chapter 1 of the laws of
2002, anending the public health |law, the social services |aw and the
tax law relating to the Health Care Reform Act of 2000, in relation to
the living wage adjustnent for personal care services workers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The social services |law is anended by addi ng a new section
367-x to read as foll ows:

S 367-X. PERSONAL CARE SERVI CES WORKERS; LI VI NG WAGE ADJUSTMENT. 1.
THE COWM SSI ONER OF HEALTH SHALL, SUBJECT TO THE AVAI LABI LI TY OF FEDERAL
FI NANCI AL PARTI Cl PATI ON, ADJ UST PERSONAL CARE SERVI CES MEDI CAL ASS| ST-
ANCE RATES OF PAYMENT ESTABLI SHED PURSUANT TO THIS TITLE FOR PERSONAL
CARE SERVI CES PROVI DERS LOCATED I N LOCAL SCOCI AL SERVI CES DI STRI CTS WHERE
SUCH SOCIAL SERVICES DI STRICTS ARE LOCATED WTHI N A COUNTY WH CH HAS
ENACTED A LOCAL LIVING WAGE LAW THAT APPLIES TO SUCH SERVICES OR ARE
LOCATED WTHIN A G TY WTH A POPULATI ON OF MORE THAN ONE M LLI ON PERSONS
VH CH HAS ENACTED A LOCAL LI VI NG WAGE LAW THAT APPLI ES TO SUCH SERVI CES.
ADJUSTMENTS SHALL BE MADE | N ACCORDANCE W TH SUBDI VI SI ONS TWO AND THREE
OF THI' S SECTI ON.

2. ADJUSTMENTS TO RATES OF PAYMENT UNDER THI S SECTION SHALL BE ALLO
CATED BASED ON THE DI FFERENCE BETWEEN THE RATE OF HOURLY PAYMENT FOR
PERSONAL CARE SERVI CES WORKERS PRI OR TO AN ADJUSTMENT AND THE RATE OF
HOURLY PAYMENT THAT WOULD BE REQUI RED TO COMPLY W TH THE LOCAL LI VI NG
WAGE LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. ADJUSTMENTS UNDER THI' S SECTI ON, UPON APPLI CATI ON BY A LOCAL SOCI AL
SERVI CES DI STRICT, SHALL BE SUBJECT TO SUBSEQUENT ADJUSTMENT OR RECON-
Cl LI ATI ON FOR PURPOSES OF MAI NTAI NI NG COWPLI ANCE WTH A LOCAL LIVING
WAGE LAW

4. PERSONAL CARE SERVICES PROVIDERS THAT HAVE THEI R RATES ADJUSTED
UNDER THI S SECTI ON SHALL USE THE | NCREASED FUNDS FOR THE PURPOCSE OF
PAYING A STATUTORI LY- MANDATED LI VI NG WAGE TO NON- SUPERVI SORY PERSONAL
CARE SERVI CES WORKERS ONLY AND SHALL NOT USE THE FUNDS FOR ANY OTHER
PURPCSE. EACH SUCH PERSONAL CARE SERVI CES PROVI DER SHALL SUBM T, AT A
TIME AND I N A MANNER TO BE DETERM NED BY THE COVMM SSI ONER OF HEALTH, A
VWRI TTEN CERTI FI CATI ON ATTESTI NG THAT SUCH FUNDS W LL BE USED SOLELY FOR
THE PURPOSE OF PAYI NG A STATUTORI LY- MANDATED LI VI NG WAGE | N ACCORDANCE
WTH A LOCAL LAW TO NON SUPERVI SORY PERSONAL CARE SERVI CES WORKERS. THE
COW SSI ONER OF HEALTH | S AUTHORI ZED TO AUDIT EACH SUCH PROVIDER TO
ENSURE COWPLIANCE WTH THI'S SUBDI VISION AND SHALL RECOUP ANY FUNDS
DETERM NED TO HAVE BEEN USED FOR PURPOSES OTHER THAN PAYI NG A STATUTORI -
LY- MANDATED LI VI NG WAGE TO NON SUPERVI SORY PERSONAL CARE SERVI CES WORK-
ERS. SUCH RECOUPMENT SHALL BE IN ADDITION TO ANY OTHER PENALTI ES
PROVI DED BY LAW

5. FOR SOCI AL SERVICES DI STRICTS WVHICH INCLUDE A CITY WTH A POPU
LATION OF MORE THAN ONE M LLI ON PERSONS ADJUSTMENTS UNDER THI' S SECTI ON
SHALL BE MADE PURSUANT TO MEMORANDUM OF UNDERSTANDI NG ENTERED | NTO
BETWEEN THE STATE OF NEW YORK AND THE LOCAL SOCI AL SERVI CES DI STRI CT.

6. ADJUSTMENTS UNDER THI' S SECTI ON SHALL BE EFFECTI VE FOR PERI ODS ON
AND AFTER THE EFFECTI VE DATE OF A LOCAL LI VI NG WAGE LAW

7. FOR THE PURPOSES OF THI S SECTI ON, "LOCAL LIVING WAGE LAW MEANS ANY
LOCAL LAW OR, WHEN AUTHORI ZED, LOCAL RESOLUTI ON THAT REQUIRES A COUNTY
OR UNIT OF LOCAL GOVERNMENT TO I NCLUDE | N ANY CONTRACT FOR SERVI CES A
SPECI FI ED M Nl MUM HOURLY RATE OF PAYMENT COWMONLY KNOWN AS A LIVING
VWAGE.

S 2. Section 4 of part A of chapter 1 of the laws of 2002, anending
the public health law, the social services law and the tax law relating
to the Health Care Reform Act of 2000, as anended by section 27 of part
J of chapter 82 of the |aws of 2002, is anended to read as foll ows:

S 4. Notwithstanding any law, rule or regulation to the contrary, the
provi sions of section 36 of chapter 433 of the laws of 1997, as amended,
shall have no force or effect with regard to Medicaid funds recei ved by
provi ders of personal care services pursuant to section 367-q OR 367-X
of the social services |law or pursuant to paragraph (bb) of subdivision
1 of section 2807-v of the public health law, or by providers of hone
care services pursuant to subdivision 8 of section 3614 of the public
heal th | aw.

S 3. This act shall take effect imediately.



