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STATE OF NEW YORK

7971
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 25, 2011

Introduced by M of A MAGEE -- read once and referred to the Commttee
on Agriculture

AN ACT to anend the agriculture and markets | aw and the al coholic bever-
age control law, in relation to providing that food processing estab-
| ishments shall include the operation of home wi ne nakers centers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 3 and 4 of section 251-z-2 of the agriculture
and narkets |law, subdivision 3 as anended by chapter 507 of the | aws of
1973 and subdivision 4 as added by chapter 863 of the laws of 1972, are
amended and a new subdivision 5 is added to read as foll ows:

3. The term "food processing establishnent” neans any place which
recei ves food or food products for the purpose of processing or other-
wi se adding to the value of the product for conmercial sale, AND THOSE
PLACES LI CENSED AS HOVE W NE MAKERS CENTERS THAT PRODUCE WNE FOR HOMVE
CONSUMPTI ON AND NOT FOR COMMERCI AL SALE. It includes, but is not limt-
ed to, bakeries, processing plants, beverage plants [and], food nanufac-
tories, AND HOVE WNE MAKERS CENTERS. However, the term does not
i nclude: those establishnents that process and manufacture food or food
products that are sold exclusively at retail for consunption on the
prem ses; those operations which cut neat and sell such neat at retai
on the prem ses; bottled and bulk water facilities; those food process-
ing establishnents which are covered by articles four, [four-a, five-a,
five-b, five-c, five-d, seventeen-b,] FOUR-A, FIVE-A FIVE-B, FlIVE-C
FI VE- D, SEVENTEEN-B, nineteen[, twenty-b,] and twenty-one of this chap-
ter; service food establishnments, including vending nmachi ne comm ssar -
ies, under permt and inspection by the [state] departnment of health or
by a local health agency which maintains a programcertified and
approved by the [state] commi ssioner of health; establishnents under
federal neat, poultry or egg product inspection; or establishnents
engaged solely in the harvesting, storage, or distribution of one or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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nor e raw agricultural conmmodities which are ordinarily cleaned,
prepared, treated or otherw se processed before being narketed to the
consuni ng public.

4. The term "processi ng" neans processing foods in any manner, such as
by manufacturing, canning, preserving, freezing, drying, dehydrating,
juicing, pickling, baking, brining, bottling, packing, repacking, press-
i ng, waxing, heating or cooking, or otherwise treating food in such a
way as to create arisk that it may becone adulterated if inproperly
handl ed, OR THE FERMENTATI ON OF FRUI T, AS DEFI NED I N SUBDI VI SI ON NI NE OF
SECTI ON TWD HUNDRED FI FTY- ONE- Z- THI RTEEN OF THI S ARTI CLE | NTO WNE, FOR
HOVE CONSUMPTI ON, UPON THE PREM SES OF A HOVE W NE MAKERS CENTER.

5. THE TERM "W NE MAKERS CENTER' MEANS ANY PLACE WHERE AN | NDI VI DUAL
PAYS A FEE TO USE SPACE AND EQUI PMENT FOR THE PURPOSE OF MAKI NG W NE FOR
PERSONAL HOUSEHOLD USE AND NOT FOR RESALE.

S 2. Section 251-z-13 of the agriculture and markets law, as renum
bered by chapter 665 of the | aws of 2005, is renunbered section 251-z-14
and a new section 251-z-13 is added to read as foll ows:

S 251-7-13. HOVE WNE MAKERS CENTERS. 1. THE PROVISIONS OF TH S
SECTI ON SHALL APPLY TO HOVE W NE MAKERS CENTERS | N ADDI TI ON TO ANY OTHER
PROVI SION OF THI S ARTI CLE. THE OPERATION OF HOVE W NE MAKERS CENTERS
SHALL BE SUBJECT TO THE PROVI SIONS OF THI S ARTI CLE AND THE SUPERVI SI ON
OF THE DEPARTMENT. PROVI DED, HOWNEVER, THAT THE DEPARTMENT MAY CONSULT
WTH THE STATE LI QUOR AUTHORI TY BEFORE | SSUI NG SUCH LI CENSE TO ENSURE
COWPLI ANCE W TH THE ALCOHOLI C BEVERAGE CONTROL LAW

SUCH OPERATI ON SHALL NOT BE SUBJECT TO THE PROVI SI ONS OF THE ALCOHOLI C
BEVERAGE CONTROL LAW OR THE JURI SDI CTI ON OF THE STATE LI QUOR AUTHORI TY,
UNLESS SPECI FI CALLY PROVIDED IN THI' S ARTI CLE.

2. EVERY HOVE W NE MAKERS CENTER SHALL BE LI CENSED BY THE COWM SSI ONER
TO PROVIDE, FOR A FEE, FRU T, AND EQUI PMENT AND STORAGE FACI LI TI ES FOR
THE PRODUCTI ON OF W NE BY | NDI VI DUALS FOR PERSONAL HOUSEHOLD USE AND NOT
FOR RESALE | N ACCORDANCE W TH FEDERAL LAW RULES AND REGULATI ONS AUTHOR-
| ZI NG THE PRODUCTI ON OF W NE FOR HOUSEHOLD PERSONAL OR FAM LY USE.

3. EVERY PERSON ENGAG NG IN THE PRODUCTION OF WNE AT A HOVE WNE
MAKERS CENTER:

(A) SHALL BE TVENTY- ONE YEARS OF ACGE OR OLDER;

(B) SHALL BE LIM TED TO PRODUCI NG NOT MORE THAN FI FTY GALLONS OF W NE
DURI NG ANY CALENDAR YEAR, PROVI DED THAT | F THERE ARE ONE OR MORE OTHER
PERSONS VWHO ARE TWENTY- ONE YEARS OF AGE RESI DING I N THE SAME HOUSEHOLD
AS SUCH PERSON, AND ALL OTHER SUCH PERSONS IN THE SAME HOUSEHOLD MAY
PRODUCE AN AGGREGATE OF NOT MORE THAN ONE HUNDRED GALLONS OF W NE FOR
THE HOUSEHOLD DURI NG ANY CALENDAR YEAR,

(O MAY REMOVE THE WNE HE OR SHE PRODUCES AT THE HOVE WNE MAKERS
CENTER FOR THE PURPOSE OF PERSONAL USE, | NCLUDI NG USE | N CONTESTS OR
TASTI NGS;

(D) SHALL NOT PRODUCE W NE FOR SALE OR OFFER SUCH W NE FOR SALE;

(E) SHALL PRODUCE NOT LESS THAN FI VE GALLONS OF WNE | N EACH CALENDAR
YEAR;

(F) MAY JONTLY PRODUCE WNE W TH PERSONS RESI DI NG | N A DI FFERENT
HOUSEHOLD OR HOUSEHOLDS AS LONG AS THE QUANTITY OF WNE MADE IS WTH N
THE QUANTITY LIMTS SPECI FI ED PURSUANT TO FEDERAL LAW RULES AND REGU-
LATI ONS;

(G SHALL ACTI VELY PARTI Cl PATE I N THE PRODUCTI ON OF THE W NE;

(H SHALL USE FRU T GROAN OR PRODUCED IN THE STATE OF NEW YORK TO
PRODUCE THE W NE;

(1) SHALL ADD YEAST AND/ OR OTHER | NGREDI ENTS TO THE GRAPE OR OTHER
FRU T JU CE OR W NE;
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(J) SHALL CAUSE THE FRU T TO FERMENT;

(K) SHALL RACK, FILTER AND BOTTLE THE W NE;

(L) SHALL NOT ACCEPT ANY UNAUTHORI ZED ASSI STANCE FROM THE HOME W NE
MAKERS CENTER, OR FROM ANY EMPLOYEE OR AGENT THERECF; AND

(M SHALL READ AND SI GN A STATEMENT THAT HE OR SHE UNDERSTANDS AND
AGREES TO COMPLY W TH THE PROVI SI ONS OF THI'S SUBDI VI SI ON.

4. NO HOVE WNE MAKERS CENTER NOR ANY EMPLOYEE OR AGENT THERECF,
SHALL ASSI ST ANY CUSTOVER | N THE PRODUCTI ON OF W NE, EXCEPT AS FOLLOWS:

(A) THE FURNI SHI NG SELLI NG OR RENTI NG OF SPACE, SUPPLIES AND EQUI P-
MENT, | NGREDI ENTS, FRUI T, AND BOTTLI NG SUPPLI ES;

(B) THE PROVISION OF ADVICE AND TECHNI CAL SERVI CES TO CUSTOMERS AS
PROVI DED PURSUANT TO FEDERAL LAW RULES AND REGULATI ONS;

(C) THE MOVI NG OF CONTAI NERS OF W NE BETWEEN STORAGE AREAS;

(D) THE PROVI SI ON, MAI NTENANCE, CLEANING AND REPAIR OF WNE MAKI NG
EQUI PMENT, SUCH AS PRESSES, PUMPS, FILTERS, BOTTLI NG EQU PMENT AND OTHER
EQUI PNENT;

(E) THE PROVISION, RENTAL OR SALE OF STORAGE VESSELS, | NCLUDI NG, BUT
NOT LIM TED TO, GLASS CARBOYS, WOODEN BARRELS OR OTHER STORAGE CONTAI N-
ERS FOR W NE FERVENTATI ON AND STORAGE;

(F) THE PROVISION OF A CLI MATE AND TEMPERATURE CONTROLLED SPACE FOR
W NE' FERVENTATI ON AND STORAGE;

(G THE DI SPOSAL OF GRAPE PRESSI NGS AND OTHER WASTES; AND

(H THE PROVI SION OF QUALITY CONTROL SERVICES, SUCH AS LABORATORY
ANALYSI S AND TASTING OF W NE FOR QUALI TY CONTROL PURPOSES | N THE PRES-
ENCE OF THE HOVE W NE MAKER

5. NO HOVE W NE MAKERS CENTER SHALL ALLON MAINTAIN OR STORE ANY
CONTAI NER OF W NE | N EXCESS OF ONE HUNDRED GALLONS,

6. THE AGGREGATE PRODUCTI ON OF ALL | NDI VI DUALS OR HOUSEHOLDS MAKI NG
W NE AT A HOVE W NE MAKERS CENTER PURSUANT TO A HOVE W NE MAKERS LI CENSE
SHALL NOT EXCEED TEN THOUSAND GALLONS PER YEAR PROVIDED, THAT SUCH
AGGREGATE PRODUCTI ON LI M T SHALL NOT BE OFFSET BY W NES PRODUCED AT SUCH
FACI LI TY UNDER A W NERY, FARM W NERY OR M CRO- W NERY LI CENSE.

7. THE LOCATI ON OF A FREE STANDI NG HOVE W NE MAKERS CENTER MAY BE ON A
FARM OR OTHER PREM SES THAT |'S NOT ASSOC!I ATED W TH A W NERY, FARM W NERY
OR M CRO- W NERY.

8. (A) A PERSON OR ENTI TY LI CENSED PURSUANT TO THE ALCOHOLI C BEVERAGE
CONTROL LAW MAY ALSO BE LI CENSED AS A HOVE WNE MAKERS CENTER ON THE
SAME OR ADJACENT PREM SES OF A W NERY, FARM W NERY OR M CRO-W NERY, |F
SUCH PERSON OR ENTITY |'S THE HOLDER OF:

(1) A WNERY LI CENSE, PURSUANT TO SECTI ON SEVENTY-SI X OF THE ALCOHOLI C
BEVERAGE CONTROL LAW

(I'1) A FARM W NERY LI CENSE, PURSUANT TO SECTI ON SEVENTY-SI X-A OF THE
ALCOHOLI C BEVERAGE CONTROL LAW OR

(111) A M CRO-W NERY LI CENSE, PURSUANT TO SECTI ON SEVENTY- SI X- F OF THE
ALCOHOLI C BEVERAGE CONTROL LAW

(B) NO WNERY, FARM WNERY OR M CRO-W NERY AUTHORI ZED TO OPERATE A
HOVE W NE MAKERS CENTER PURSUANT TO PARAGRAPH (A) OF TH'S SUBDI VI SI ON
SHALL BE [ISSUED A LICENSE PURSUANT TO THI'S ARTI CLE, UNLESS THE STATE
LI QUOR AUTHORI TY GRANTS A WRI TTEN CONSENT LETTER THERETO. THE STATE
LI QUOR AUTHORITY, | N GRANTING | TS CONSENT, SHALL DETERM NE WHETHER THE
APPLI CANT COMPLI ES OR W LL COVPLY W TH THE PROVI SI ONS OF FEDERAL LAW AND
THE RULES AND REGULATI ONS OF THE FEDERAL ALCOHOL AND TOBACCO TAX AND
TRADE BUREAU RELATI NG TO HOVE W NE MAKERS CENTERS. | F THE W NERY, FARM
W NERY OR M CRO- W NERY APPLYI NG FOR CONSENT COWPLIES WTH SUCH FEDERAL
LAW RULES AND REGULATI ONS THE STATE LI QUOR AUTHORI TY SHALL GRANT | TS
WRI TTEN CONSENT FOR THE OPERATION OF A HOVE WNE MAKERS CENTER.  SUCH
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AUTHORI TY SHALL NOT ESTABLI SH ANY ADDI Tl ONAL REQUI REMENT FOR THE GRANT-
NG OF I TS WRI TTEN CONSENT.

(© THE OPERATIONS OF A HOVE WNE MAKERS CENTER OPERATED BY ANY
W NERY, FARM W NERY OR M CRO- W NERY SHALL BE SEGREGATED FROM THE PORTI ON
OF SUCH W NERY, FARM W NERY OR M CRO- W NERY I N WHI CH W NE SUBJECT TO THE
PROVI SI ONS OF THE ALCOHOLI C BEVERAGE CONTROL LAW IS FERMENTED, PROC-
ESSED, BOTTLED, STORED, SHI PPED AND SOLD. PROVI DED, HOWEVER, THAT A
W NERY, FARM W NERY OR M CRO- W NERY MAY SHARE | TS W NE MAKI NG EQUI PMENT
WTH A LICENSED HOVE W NE MAKERS CENTER AS LONG AS ALL HOVE MADE W NES
PRODUCED BY SUCH EQUI PMENT | S SEGREGATED FROM SUCH PORTI ON OF THE PREM
| SES I N WHI CH A W NERY, FARM W NERY OR M CRO W NERY | S LOCATED.

9. FOR THE PURPCSES OF THI'S SECTION, "FRU T* SHALL MEAN GRAPES, OTHER
FRU TS, FRU T JU CES AND OTHER AGRI CULTURAL PRODUCTS | NCLUDI NG, BUT NOT
LIMTED TO, HONEY, FLOWNERS AND VEGETABLES.

S 3. Section 76 of the alcoholic beverage control |aw is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. NOTW THSTANDI NG ANY PROVI SION OF THIS SECTION, A LICENSED W NERY
SHALL BE AUTHORI ZED TO OPERATE A HOVE W NE MAKERS CENTER PURSUANT TO
ARTI CLE TWENTY-C OF THE AGRI CULTURE AND MARKETS LAW PROVI DED, FURTHER,
THAT A W NERY MAY OPERATE SUCH A CENTER UPON THE SAME OR ADJACENT PREM
| SES AS THE W NERY | S OPERATED SUBJECT TO THE PROVI SIONS OF PARAGRAPH
(© OF SUBDI VI SION EI GHT OF SECTI ON TWD HUNDRED FI FTY- ONE- Z- THI RTEEN OF
THE AGRI CULTURE AND MARKETS LAW AND FEDERAL LAW

S 4. Section 76-a of the al coholic beverage control law is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. NOTW THSTANDI NG ANY PROVISION OF THI'S SECTION, A LI CENSED FARM
W NERY SHALL BE AUTHORI ZED TO OPERATE A HOVE W NE MAKERS CENTER PURSUANT
TO ARTI CLE TVENTY-C OF THE AGRICULTURE AND MARKETS LAW PROVI DED,
FURTHER, THAT A FARM W NERY MAY OPERATE SUCH A CENTER UPON THE SAME OR
ADJACENT PREM SES AS THE FARM WNERY |S OPERATED SUBJECT TO THE
PROVI SIONS OF PARAGRAPH (C) OF SUBDI VI SI ON EI GHT OF SECTI ON TWO HUNDRED
FI FTY- ONE- Z- THI RTEEN OF THE AGRI CULTURE AND MARKETS LAW AND FEDERAL LAW

S 5. Section 76-f of the al coholic beverage control |law is anended by
addi ng a new subdivision 9 to read as fol |l ows:

9. NOTW THSTANDI NG ANY PROVISION OF THIS SECTION, A LICENSED
M CRO- W NERY SHALL BE AUTHORI ZED TO OPERATE A HOVE W NE MAKERS CENTER
PURSUANT TO ARTICLE TWENTY-C OF THE AGRICULTURE AND MARKETS LAW
PROVI DED, FURTHER, THAT A M CRO- W NERY MAY OPERATE SUCH A CENTER UPON
THE SAME OR ADJACENT PREM SES AS THE M CRO- W NERY | S OPERATED SUBJECT TO
THE PROVISIONS OF PARAGRAPH (C) OF SUBDI VI SION EI GHT OF SECTI ON TWO
HUNDRED FI FTY- ONE- Z- THI RTEEN OF THE AGRI CULTURE AND MARKETS LAW AND
FEDERAL LAW

S 6. Section 83 of the alcoholic beverage control |aw is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. THE FEE FOR A WRI TTEN CONSENT LETTER AUTHORI ZING A W NERY, FARM
W NERY OR M CRO W NERY TO OPERATE A HOVE W NE MAKERS CENTER PURSUANT TO
ARTI CLE TWENTY-C OF THE AGRI CULTURE AND MARKETS LAW SHALL BE ONE HUNDRED
TVENTY- FI VE DOLLARS.

S 7. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, that, effec-
tive imediately any rules, regulations or other actions necessary to
i npl enent the provisions of this act on its effective date are author-
i zed and directed to be conpleted on or before such date.



