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STATE OF NEW YORK

7965
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 25, 2011

Introduced by M of A SALADINO GRAF, RAIA -- read once and referred to
the Conmittee on Ways and Means

AN ACT to anend part C of chapter 25 of the |aws of 2009, anending the
tax |l aw and the admi nistrative code of the city of New York relating
to the netropolitan commuter transportation nmobility tax, in relation
to the effective date of such chapter; to anend the public authorities
law, in relation to establishing the netropolitan transportation
authority fiscal oversight board, and to provide for the powers and
duties of such board; and to repeal section 1279-a of the public
authorities law relating to the managenent advisory board of the
nmetropolitan transportation authority

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 23 of part C of chapter 25 of the | aws of 2009,
anmendi ng the tax law and the adm nistrative code of the city of New York
relating to the netropolitan conmuter transportation nmobility tax, is

amended to read as foll ows:

S 23. This act shall take effect inmediately AND SHALL EXPI RE MARCH 1,
2012 WHEN UPON SUCH DATE THE PROVI SIONS OF THI S ACT SHALL BE DEEMED
REPEALED; provi ded however that:

(a) the metropolitan commuter transportation nobility tax enacted
pursuant to section one of this act that is (i) inposed on enpl oyers,
shall apply on and after March 1, 2009, provided however, that the tax
shall apply to public school districts within the nmetropolitan comuter
transportation district (MCTD) on and after Septenber 1, 2009 and (ii)
imposed on individuals wth net earnings fromself-enploynent for tax
years beginning on or after January 1, 2009, but the individual's tax
liability for the 2009 tax year will be based only on ten-twelfths of
such net earnings for the 2009 tax year;

(b) the initial payment of such nmetropolitan comuter transportation
nmobility tax enacted pursuant to section one of this act shall be nade

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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with the third quarterly paynent due in tax year 2009; provi ded however,
that the initial paynment of such netropolitan conmuter transportation
nmobility tax shall be made at the sanme tine as the first paynment of the
wi t hhol ding tax required to be paid pursuant to section 9 of the tax | aw
that is due on or after [after] Cctober 31, 2009, and such paynent by

enpl oyers shall include the taxes owed for the entire period beginning
on March 1, 2009 and that such paynment by individuals with net earnings
fromsel f-enploynment shall include the estinmated taxes owed for the 2009

tax year as limted by paragraph (ii) of subdivision (a) of this
section, provided however, that public school districts within the MCTD
shall include taxes owed for the period begi nning Septenber 1, 2009;

(c) no addition to tax under subsection (c) of section 685 of the tax
law shall be inposed with respect to estimted tax paynents of the
nmetropol i tan commuter transportation nobility tax required to be filed
prior to the due date of the initial paynent of the nobility tax as
specified in subdivision (b) of this section, provided the taxpayer
makes such estimated tax paynments by such due date;

(d) the anmendnents to subsection 4 of section 618 of the tax | aw nade
by section nine of this act shall survive the expiration and reversion
of such subsection as provided in section 8 of chapter 782 of the | aws
of 1988, as anended; and

(e) the anendnents to subdivision 4 of section 11-1718 of the adm ni s-
trative code of the city of New York nmade by section twenty-two of this
act shall survive the expiration and reversion of such subdivision as
provided in section 8 of chapter 782 of the | aws of 1988, as anended.

S 2. Section 1279-a of the public authorities |law is REPEALED

S 3. Article 5 of the public authorities lawis anended by adding a
new title 10-E to read as foll ows:

TITLE 10-E
METROPCLI TAN TRANSPORTATI ON
AUTHORI TY FI SCAL OVERSI GHT CONTROL BOARD
SECTI ON 1240. SHORT TI TLE.
1241. LEGQ SLATI VE | NTENT.
1242. DEFI NI TI ONS.
1243. ESTABLI SHVMENT OF METROPOLI TAN TRANSPORTATI ON  AUTHORI TY
FI SCAL OVERSI GHT CONTROL BOARD.
1244. ADM NI STRATI ON OF THE BOARD
1245. GENERAL POWERS OF THE BOARD
1246. TRANSFER OF POAERS, DUTI ES AND FUNCTI ONS.
1247. TRANSFER OF RECORDS
1248. TRANSFER OF EMPLOYEES.
1249. CONTI NUI TY OF AUTHORI TY.
1250. COWPLETI ON OF UNFI NI SHED BUSI NESS.
1251. TERMS OCCURRI NG I N LAWS, CONTRACTS AND OTHER DOCUMENTS.
1252. EXI STI NG RI GHTS AND REMEDI ES PRESERVED
1253. PENDI NG ACTI ONS AND PROCEEDI NGS.
1254. ASSI STANCE TO THE BOARD; EMPLOYEES OF THE | NSPECTOR GENER-
AL.
1255. REVI EW PERI OD.
1256. MTA FI NANCI AL PLAN.
1257. ACTI ONS AGAI NST THE BOARD
1258. AUDI TS.
1259. EFFECT OF | NCONSI STENT PROVI SI ONS
1259- A, SEPARABI LI TY; CONSTRUCTI ON.
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S 1240. SHORT TITLE. TH' S TI TLE SHALL BE KNOWN AND MAY BE Cl TED AS THE
" METROPOLI TAN TRANSPORTATI ON AUTHORI TY FI SCAL OVERSI GHT CONTROL BQOARD
ACT".

S 1241. LEGQ SLATI VE | NTENT. THE LEG SLATURE HEREBY FI NDS AND DECLARES
THAT THE METROPOLI TAN TRANSPORTATI ON AUTHORITY IS FACING AN ONGO NG
FINANCIAL CRISIS, AND THAT THE CRI SI S CANNOT BE RESOLVED ABSENT OUTSI DE
| NTERVENTI ON. THE LEQ SLATURE THEREFORE DECLARES THAT THE CREATI ON OF AN
| NDEPENDENT FI SCAL OVERSI GHT BOARD | S NECESSARY TO ADDRESS THI'S FI NAN-
CIAL CRISIS TO RESTORE THE CONFI DENCE OF THE FI NANCI AL MARKETS, THOSE
VWHO USE THE METROPCLI TAN TRANSPORTATI ON AUTHORI TY SERVI CES, THOSE WHO DO
BUSI NESS W TH SUCH AUTHCORI TY AND THE PEOPLE OF THE STATE OF NEW YORK.

S 1242. DEFINITIONS. FOR THE PURPCSES OF TH'S TITLE, UNLESS THE
CONTEXT REQUI RES OTHERW SE:

1. "BOARD', "CONTRCL BOARD' AND "FI SCAL OVERSI GHT CONTROL BOARD' MEAN
THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY FI SCAL OVERSI GHT CONTROL BQOARD
ESTABLI SHED BY SECTI ON TWELVE HUNDRED FORTY- THREE OF THI S TI TLE.

2. "FORENSI C AUDI T* MEANS THE USE OF ACCOUNTI NG METHODS TO COLLECT
FORENSIC EVIDENCE TO DETERMNE IF A CRIM NAL ACT | NCLUDI NG BUT NOT
LIMTED TO, EMBEZZLEMENT OR FRAUD, IS OCCURRI NG OR HAS COCCURRED W THI N
THE MTA.

3. "I NSPECTOR GENERAL" MEANS THE OFFI CE OF METROPOLI TAN TRANSPORTATI ON
AUTHORI TY | NSPECTOR GENERAL ESTABLI SHED BY SECTI ON TWELVE HUNDRED SEVEN-
TY-NINE OF TH S ARTI CLE.

4. "MIA" MEANS THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY ESTABLI SHED
BY TI TLE ELEVEN OF TH S ARTI CLE.

5. "MIA REG ON' MEANS THE METROPCLI TAN COVMUTER  TRANSPORTATI ON
DI STRICT ESTABLI SHED BY SECTI ON TWELVE HUNDRED SI XTY-TWO OF TH S ARTI -
CLE.

S 1243. ESTABLI SHVENT OF METROPOLI TAN TRANSPORTATI ON AUTHORI TY  FI SCAL
OVERSI GHT CONTROL BOARD. THERE IS HEREBY ESTABL|I SHED THE METROPOLI TAN
TRANSPORTATI ON AUTHORI TY FI SCAL OVERSI GHT CONTROL BQOARD, AS AN | NDEPEND-
ENT ENTITY WTH N THE OFFI CE OF | NSPECTOR GENERAL, WH CH SHALL EXERCI SE
THE PONERS AND DUTI ES PROVI DED FOR IN THI S TI TLE.

S 1244. ADM N STRATION OF THE BOARD. 1. THE BOARD SHALL CONSI ST OF
SEVEN MEMBERS WH CH SHALL BE APPO NTED BY THE GOVERNOR. OF THE SEVEN
MEMBERS, ONE SUCH MEMBER SHALL BE APPO NTED FOLLOW NG THE RECOMMENDATI ON
OF THE STATE COWPTROLLER, ONE SUCH MEMBER SHALL BE APPO NTED ON THE
RECOMMVENDATI ON OF THE TEMPORARY PRESI DENT OF THE SENATE; ONE SUCH MEMBER
SHALL BE APPO NTED ON THE RECOMMENDATI ON OF THE SPEAKER OF THE ASSEMBLY;
ONE SUCH MEMBER SHALL BE APPO NTED ON THE RECOMVENDATI ON OF THE M NORI TY
LEADER OF THE SENATE; AND ONE SUCH MEMBER SHALL BE APPO NTED ON THE
RECOMMENDATION OF THE M NORITY LEADER OF THE ASSEMBLY. EVERY MEMBER,
VWHO IS OTHERW SE AN ELECTED OFFI Cl AL, SHALL BE ENTI TLED TO DESI GNATE A
SINGLE REPRESENTATIVE TO ATTEND, IN H S OR HER PLACE, MEETINGS OF THE
BOARD AND TO VOTE OR OTHERW SE ACT IN H' S OR HER BEHALF. SUCH DESI GNEES
SHALL BE RESI DENTS OF THE STATE. VWRI TTEN NOTI CE OF SUCH DESI GNATI ON
SHALL BE FURNI SHED PRI OR TO ANY PARTI Cl PATI ON BY THE SI NGLE DESI GNEE.
SUCH SI NGLE DESI GNEE SHALL SERVE AT THE PLEASURE OF THE REPRESENTATI VE,
AND SHALL NOT' BE AUTHORI ZED TO DELEGATE ANY OF H'S OR HER DUTI ES OR
FUNCTI ONS TO ANOTHER PERSON. EACH MEMBER SHALL BE APPO NTED FOR A TERM
OF FOUR YEARS, PROVIDED HOWEVER, THAT THREE OF THE MEMBERS FI RST
APPO NTED BY THE GOVERNOR, | NCLUDI NG THE MEMBER APPO NTED FOLLOWN NG THE
RECOMMENDATI ON OF THE STATE COVPTROLLER SHALL SERVE FOR A TERM ENDI NG
JUNE THI RTI ETH, TWO THOUSAND FOURTEEN, AND THE REMAINING FOUR MEMBERS
FI RST APPO NTED BY THE GOVERNOR | NCLUDI NG THE MEMBERS APPO NTED ON THE
RECOMMVENDATI ON OF THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF
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THE ASSEMBLY, THE M NORI TY LEADER OF THE SENATE AND THE M NORI TY LEADER
OF THE ASSEMBLY SHALL SERVE FOR A TERM ENDI NG JUNE THI RTI ETH, TWO THOU-
SAND SI XTEEN. EACH MEMBER SHALL HOLD OFFI CE UNTIL H S OR HER SUCCESSOR
HAS BEEN APPO NTED AND QUALI FI ED. THEREAFTER, EACH MEMBER SHALL SERVE A
TERM OF FOUR YEARS, EXCEPT THAT ANY MEMBER APPO NTED TO FILL A VACANCY
SHALL SERVE ONLY UNTIL THE EXPI RATION OF H S OR HER PREDECESSCOR S TERM

2. THE GOVERNOR SHALL DESI GNATE A CHAIR AND A VI CE- CHAI R FROM AMONG
THE MEMBERS. THE CHAI R SHALL PRESI DE OVER ALL MEETINGS OF THE MEMBERS
AND SHALL HAVE SUCH OTHER DUTIES AS THE MEMBERS MAY PRESCRI BE. THE
VI CE- CHAI R SHALL PRESI DE OVER ALL MEETI NGS OF THE MEMBERS | N THE ABSENCE
OF THE CHAIR AND SHALL HAVE SUCH OIHER DUTIES AS THE MEMBERS NAY
PRESCRI BE.

3. THE MEMBERS OF THE BOARD SHALL SERVE W THOUT SALARY, BUT EACH
MEMBER SHALL BE REI MBURSED FOR ACTUAL AND NECESSARY EXPENSES | NCURRED I N
THE PERFORVANCE OF SUCH MEMBER S OFFI CIAL DUTIES AS A MEMBER OF THE
BOARD.

4. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF ANY GENERAL, SPECI AL
OR LOCAL LAW ORDI NANCE, RESCOLUTI ON OR CHARTER, NO OFFI CER, MEMBER OR
EMPLOYEE OF THE STATE, ANY CITY, COUNTY, TOM OR VI LLAGE, ANY GOVERN-
MENTAL ENTITY OPERATING ANY PUBLIC SCHOOL OR COLLEGE, ANY SCHOOL
DISTRICT OR ANY OTHER PUBLI C AGENCY OR | NSTRUMENTALI TY WH CH EXERCI SES
GOVERNMENTAL POVERS UNDER THE LAWS OF THE STATE, SHALL FORFEIT H'S OR
HER OFFI CE OR EMPLOYMENT BY REASON OF H S OR HER ACCEPTANCE OF APPO NT-
MENT AS A MEMBER, OFFI CER OR EMPLOYEE OF THE BOARD, NOR SHALL SERVI CE AS
SUCH MEMBER, OFFI CER OR EMPLOYEE OF THE BOARD BE DEEMED | NCOWPATI BLE OR
I'N CONFLI CT W TH SUCH OFFI CE OR EMPLOYMENT.

5. FOUR MEMBERS SHALL CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF ANY
BUSI NESS OR THE EXERCI SE OF ANY PONER OF THE BOARD. NO ACTI ON SHALL BE
TAKEN BY THE BOARD EXCEPT PURSUANT TO A FAVORABLE VOTE OF AT LEAST FOUR
MEMBERS PARTI Cl PATI NG I N A MEETI NG AT VWHI CH SUCH ACTI ON | S TAKEN.

6. THE BOARD SHALL APPO NT A TREASURER AND MAY APPO NT OFFI CERS AND
AGENTS AS I T MAY REQUI RE AND PRESCRI BE THEI R DUTI ES.

S 1245. GENERAL POWERS OF THE BOARD. EXCEPT AS OTHERW SE LI M TED BY
TH'S TITLE, THE BOARD SHALL HAVE THE FOLLOWN NG PONERS AND DUTI ES:

1. TO MAKE AND ALTER BY-LAWS FOR I TS ORGANI ZATI ONS AND MANAGEMENT;

2. TO MAKE AND EXECUTE CONTRACTS AND ALL OTHER I NSTRUMENTS OR AGREE-
MENTS NECESSARY OR CONVENI ENT TO CARRY OQUT ANY PONERS AND FUNCTI ONS
EXPRESSLY G VEN IN THI S TI TLE;

3. TO COMMENCE ANY ACTI ON TO PROTECT OR ENFORCE ANY RIGHT CONFERRED
UPON | T BY ANY LAW CONTRACT OR OTHER AGREEMENT;

4. TO REVI EW AUTHORI ZE AND APPROVE ALL CONTRACTS OF THE MIA OR ANY OF
I TS SUBSI DI ARI ES | N EXCESS OF ONE HUNDRED THOUSAND DOLLARS;

5. TO APPROVE OR DI SAPPROVE THE FI NANCI AL PLAN AND THE FI NANCI AL PLAN
MCDI FI CATI ONS OF THE MIA, AND SHALL FORMULATE AND ADOPT I TS OMN  MODI FI -
CATIONS TO THE FINANCI AL PLAN, AS NECESSARY SUCH MODI FI CATI ONS SHALL
BECOVE EFFECTI VE UPON THEI R ADOPTI ON BY THE CONTROL BOARD;

6. TO SET A MAXI MUM LEVEL OF SPENDI NG FOR ANY PROPOSED BUDGET OF ANY
SUBSI DI ARY ORGANI ZATI ONS OF THE MIA,

7. (A TO |IMPCSE A WAGE AND/ OR HI RI NG FREEZE UPON A FI NDI NG BY THE
CONTROL BOARD THAT A WAGE AND OR HIRING FREEZE 1S ESSENTIAL TO THE
ADOPTI ON OR MAI NTENANCE OF AN MIA BUDGET OR FI NANCI AL PLAN THAT IS IN
COWPLI ANCE WTH THI S TI TLE, THE BOARD SHALL BE EMPONERED TO ORDER THAT
ALL | NCREASES | N SALARY OR WAGES OF EMPLOYEES OF THE MIA AND EMPLOYEES
OF COVERED SUBSI DI ARIES VWH CH W LL TAKE EFFECT AFTER THE DATE OF THE
ORDER PURSUANT TO COLLECTIVE BARGAI NI NG AGREEMENTS, OTHER ANALOGOUS
CONTRACTS OR | NTEREST ARBI TRATI ON AWARDS, | N EXISTENCE OR THEREAFTER
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ENTERED [|INTO REQUIRING SUCH SALARY OR WAGE | NCREASES AS OF ANY DATE
THEREAFTER ARE SUSPENDED. SUCH ORDER NMAY ALSO PROVI DE THAT ALL | NCREASED
PAYMENTS FOR HCOLI DAY AND VACATI ON DI FFERENTI ALS, SHI FT DI FFERENTI ALS,
SALARY ADJUSTMENTS, ACCORDING TO PLAN AND STEP-UPS OR | NCREMENTS FOR
EMPLOYEES OF THE MITA AND EMPLOYEES OF COVERED SUBSIDIARIES WHI CH WLL
TAKE EFFECT AFTER THE DATE OF THE ORDER PURSUANT TO COLLECTI VE BARGAI N-
I NG AGREEMENTS, OTHER ANALOGOUS CONTRACTS OR | NTEREST ARBI TRATI ON AWARDS
REQUI RI NG SUCH | NCREASED PAYMENTS AS OF ANY DATE THEREAFTER ARE, IN THE
SAME MANNER, SUSPENDED. FOR THE PURPOSES OF COMPUTI NG THE PENSI ON BASE
OF RETI REMENT ALLOMANCES, ANY SUSPENDED SALARY OR WAGE | NCREASES AND ANY
OTHER SUSPENDED PAYMENTS SHALL NOT BE CONSI DERED AS PART OF COVPENSATI ON
OR FI NAL COMPENSATI ON OR OF ANNUAL SALARY EARNED OR EARNABLE.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VI -
SION, TH'S SUBD VI SI ON SHALL NOT BE APPLI CABLE TO EMPLOYEES OF THE MIA
OR EMPLOYEES OF A COVERED SUBSI DI ARY SUBJECT TO A COLLECTI VE BARGAI NI NG
AGREEMENT OR AN EMPLOYEE OF THE MIA OR A COVERED SUBSI DI ARY NOT SUBJECT
TO THE COLLECTI VE BARGAI NI NG AGREEMENT WHERE THE COLLECTI VE BARGAI NI NG
REPRESENTATI VE OR SUCH UNREPRESENTED EMPLOYEE HAS AGREED TO A DEFERMENT
OF SALARY OR WAGE | NCREASE, BY AN I NSTRUMENT I N VWRI TI NG WHI CH HAS BEEN
CERTI FIED BY THE CONTROL BOARD AS BEI NG AN ACCEPTABLE AND APPROPRI ATE
CONTRI BUTI ON TOMARD ALLEVI ATI NG THE FI SCAL CRI SIS OF THE AUTHORI TY.  ANY
SUCH AGREEMENT TO A DEFERRAL OF SALARY OR WAGE | NCREASE MAY PROVI DE THAT
FOR THE PURPCSES OF COVPUTI NG THE PENSI ON BASE OF RETI REMENT ALLOWANCES,
ANY DEFERRED SALARY OR WACE | NCREASE MAY BE CONSI DERED AS PART OF
COVPENSATI ON OR FI NAL COMPENSATI ON OR OF ANNUAL SALARY EARNED OR EARNA-
BLE.

(© NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPHS (A) AND (B) OF THI'S
SUBDI VI SI ON, NO RETROACTI VE PAY ADJUSTMENTS OF ANY KIND SHALL ACCRUE OR
BE DEEMED TO ACCRUE DURI NG THE PERI OD OF WAGE FREEZE, AND NO SUCH ADDI -
TI ONAL AMOUNTS SHALL BE PAID AT THE TI ME A WAGE FREEZE | S LI FTED, OR AT
ANY Tl VE THEREAFTER;

8. TO CONDUCT FORENSI C AUDI TS AND REPCORT ANY I N WH CH THERE | S REASON-
ABLE CAUSE TO BELIEVE A VIOLATION OF A LAW ABUSE OR WASTE OCCURRED
RELATI NG TO THE MITA TO THE STATE | NSPECTOR GENERAL OR, WHERE APPLI CABLE,
THE | NSPECTOR GENERAL;

9. TO REVIEWAND APPROVE OR DI SAPPROVE ANY COLLECTIVE BARGAI NI NG
AGREEMENT TO BE ENTERED |INTO BY THE MITA OR ANY COVERED SUBSI DI ARY OR
PURPORTI NG TO BI ND, THE MIA OR ANY COVERED SUBSI DI ARY. PRI OR TO ENTERI NG
I NTO ANY COLLECTI VE BARGAI NI NG AGREEMENT, THE MIA OR ANY COVERED SUBSI D-
| ARY SHALL SUBM T A COPY OF SUCH COLLECTI VE BARGAI NI NG AGREEMENT TO THE
CONTROL BOARD, ACCOVPANI ED BY AN ANALYSI S OF THE PRQIECTED COSTS OF SUCH
AGREEMENT AND CERTI FI CATI ON THAT EXECUTI ON OF THE AGREEMENT W LL BE IN
ACCORDANCE W TH THE FI NANCI AL PLAN. SUCH SUBM SSION  SHALL BE I N SUCH
FORM AND SHALL | NCLUDE SUCH ADDI Tl ONAL | NFORMATI ON AS THE CONTROL BOARD
MAY PRESCRI BE. THE CONTROL BOARD SHALL PROVPTLY REVI EW THE TERM5S OF SUCH
COLLECTI VE BARGAI NI NG AGREEMENT AND THE SUPPORTI NG | NFORVATI ON | N ORDER
TO DETERM NE COWPLI ANCE W TH THE FI NANCI AL PLAN, AND SHALL DI SAPPROVE
ANY CCLLECTI VE BARGAI NI NG AGREEMENT WHI CH, IN ITS JUDGEMENT, WOULD BE
I NCONSI STENT W TH THE FI NANCI AL PLAN.  NO CCLLECTI VE BARGAI NI NG AGREE-
MENT Bl NDI NG, OR PURPORTI NG TO BI ND, THE MITA OR ANY COVERED SUBSI DI ARY
AFTER THE EFFECTI VE DATE OF THI S TI TLE SHALL BE VALI D AND BI NDI NG UPON
THE MIA OR ANY COVERED SUBSI DI ARY UNLESS FI RST APPROVED BY RESOLUTI ON OF
THE CONTRCL BOARD AND SHALL ACT JAO NTLY WTH THE MIA [N SELECTI NG
MEMBERS OF ANY | NTEREST ARBI TRATI ON PANEL. NOTW THSTANDI NG ANY OTHER
EVI DENCE PRESENTED BY THE MIA, THE COVERED ORGANI ZATI ON OR ANY RECOG
Nl ZED EMPLOYEE ORGANI ZATI ON, THE ARBI TRATI ON PANEL MJST, PRI OR TO | SSU-
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I NG ANY FI NAL DECI SI ON, PROVI DE THE BOARD W TH THE OPPORTUNI TY TO PRES-
ENT EVI DENCE REGARDI NG THE FI SCAL CONDI TI ON OF THE MTA,

10. TO NNAKE RECOVMENDATI ONS TO THE GOVERNCR, THE TEMPORARY PRESI DENT
OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADERS OF THE
SENATE AND THE ASSEMBLY, AND THE CHAI RS AND RANKI NG M NORI TY MEMBERS OF
THE FOLLOW NG COW TTEES: THE SENATE FI NANCE COWM TTEE, THE ASSEMBLY
VWAYS AND MEANS COWM TTEE, THE SENATE COWM TTEE ON CORPORATI ONS, AUTHORI -
TIES AND COW SSI ONS AND THE ASSEMBLY COMM TTEE ON CORPORATI ONS, AUTHOR-
| TTES AND COMM SSI ONS AND CONTROL BOARD MEMBERS CONCERNI NG OPPORTUNI Tl ES
TO | MPROVE THE PERFORVANCE, REPORTI NG REFORMATI ON, STRUCTURE AND OVER-
SI GHT OF THE MIA;

11. TO PROVI DE SUCH ADDI Tl ONAL | NFORVATI ON  AND ANALYSIS AS MAY BE
REASONABLY REQUESTED BY THE LEG SLATURE AND STATE COMPTROLLER;

12. TO REVI EW THE POTENTI AL FOR AND MAKE RECOMVENDATI ONS TO THE GOVER-
NCR AND LEG SLATURE REGARDI NG THE TERMS OF BOARD MEMBERS;

13. TO DEVELOP AND | SSUE A WRI TTEN ACKNOALEDGEMENT THAT A BOARD MEMBER
MUST EXECUTE AT THE TI ME THAT THE MEMBER TAKES AND SUBSCRI BES THEI R OATH
OF OFFICE, OR WTH N SI XTY-FI VE DAYS AFTER THE EFFECTI VE DATE OF TH S
TITLE | F THE MEMBER HAS ALREADY TAKEN AND SUBSCRIBED THEIR QOATH OF
OFFICE, IN VWHCH THE BOARD MEMBER ACKNONLEDGES THAT THEY UNDERSTAND
THEI R | NDEPENDENCE AND FI DUCI ARY DUTI ES, | NCLUDI NG THEI R DUTY OF LOYALTY
AND CARE TO THE ORGANI ZATION AND COW TMENT TO THE CONTROL BOARD S
M SSI ON;

14. TO RECOMVEND TO THE LEG SLATURE AND GOVERNOR A COVPENSATI ON PLAN
FOR OFFI CERS OF THE MIA AND COVERED SUBSI DI ARI ES;

15. TO DEVELOP GUI DELI NES FOR BEST CORPORATE MANAGEMENT AND FI NANCI AL
PRACTICES OF THE MIA, WHERE SUCH AUTHORITY SHALL COVPLY W TH THOSE
GUI DELI NES EXCEPT WHEN THE MIA PROVI DES TO THE CONTROL BOARD A DETAI LED
EXPLANATION OF THE MIA'S FAILURE TO COVPLY, AND WHERE AN EXPLAI NI NG
AUTHORI TY SHALL BE CONSI DERED I N COVPLI ANCE W TH SUCH GUI DELI NES UNLESS
AND UNTI L NOTI FI ED TO THE CONTRARY BY THE CONTROL BQOARD;

16. TO PERI ODI CALLY EVALUATE THE SUSPENSION OF SALARY OR WAGE
| NCREASES OR SUSPENSI ON OF OTHER | NCREASED PAYMENTS OR BENEFI TS, AND
MAY, IF |IT FINDS THAT THE FISCAL CRI SIS, |IN THE SOLE JUDGVENT OF THE
CONTROL BOARD HAS ABATED, TERM NATE SUCH SUSPENSI ONS;

17. TO APPO NT SUCH OFFI CERS AND EMPLOYEES AS IT MAY REQU RE FOR THE
PERFORMANCE COF I TS DUTI ES AND TO FI X AND DETERM NE THEI R QUALI FI CATI ONS,
DUTI ES AND COVPENSATI ON, AND TO RETAIN OR EMPLOY COUNSEL, AUDI TORS AND
PRI VATE FI NANCI AL CONSULTANTS AND OTHER SERVI CES ON A CONTRACT BASIS OR
OTHERW SE FOR RENDERI NG PROFESSI ONAL, BUSI NESS OR TECHNI CAL SERVI CES AND
ADVI CE;  AND, [N TAKING SUCH ACTI ONS, THE CONTRCL BOARD SHALL CONSI DER
THE FI NANCI AL | MPACT ON THE MTA;

18. TO MAKE REPORTS RECEI VED BY AND PREPARED BY THE CONTRCL BOARD
AVAI LABLE TO THE PUBLIC, TO THE EXTENT PRACTI CABLE, THROUGH THE | NTER-
NET. I N ADDI Tl ON, THE CONTROL BOARD NMAY MAKE PUBLI CLY AVAI LABLE, AND TO
THE EXTENT PRACTI CABLE THROUGH THE | NTERNET, SUCH ADDI TI ONAL | NFORVATI ON
AS | T DEEMs APPROPRI ATE, PROVI DED SUCH DI SCLOSURE DOES NOT | NTERFERE
WTH THE OVERSIGHT FUNCTIONS OF SUCH BOARD. THE PROVI SI ONS OF THI S
SUBDI VI SI ON SHALL NOT' REQUI RE, HOWNEVER, THE PUBLI C DI SCLOSURE OF DOCU-
MENTS OR | NFORVATI ON NOT SUBJECT TO DI SCLOSURE UNDER THE PROVI SI ONS OF
SECTI ON EI GHTY- SEVEN OF THE PUBLI C OFFI CERS LAW FURTHERMORE, BEFORE
MAKI NG PUBLI CLY AVAI LABLE | N ANY MANNER | NFORVATI ON THAT |'S NOT SUBJECT
TO MANDATCRY DI SCLOSURE UNDER THE PROVI SI ONS OF SECTI ON ElI GHTY- SEVEN OF
THE PUBLIC OFFICERS LAW THE CONTROL BOARD SHALL FI RST OBTAIN THE
CONSENT OF THE MTA;
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19. TO ANNUALLY | SSUE REPORTS ON ITS FINDINGS AND ANALYSES TO THE
GOVERNOR, THE CHAIR AND RANKI NG M NORI TY MEMBER OF THE SENATE FI NANCE
COMWM TTEE, THE CHAI R AND RANKI NG M NORI' TY MEMBER OF THE ASSEMBLY WAYS
AND MEANS COWM TTEE, THE CHAI R AND RANKI NG M NORI TY MEMBER OF THE SENATE
STANDI NG COW TTEE ON CORPORATI ONS, AUTHORI TI ES AND COW SSI ONS, THE
CHAI R AND RANKING M NORI TY MEMBER OF THE ASSEMBLY STANDI NG COWM TTEE ON
CORPCORATI ONS, AUTHORI TI ES AND COW SSI ONS, THE STATE COMPTROLLER AND THE
ATTORNEY GENERAL, W TH CONCLUSI ONS AND OPI NI ONS CONCERNI NG THE PERFORM
ANCE OF THE MITA AND TO STUDY, REVI EW AND REPORT ON THE OPERATI ONS, PRAC
TICES AND FINANCES OF THE MIA. SUCH REPCORTS SHALL | NCLUDE, BUT NOT BE
LIMTED TO (A) THE ECONOM C | MPACT OF THE MOBILITY TAX ON THE MIA
REG ON, (B) A COVPENSATI ON SCHEDULE I N ADDI TI ON TO THE REPORT DESCRI BED
I N SECTI ON TVEENTY- El GHT HUNDRED SI X OF THI S CHAPTER THAT SHALL | NCLUDE,
BY POSITION, TITLE AND NAME OF THE PERSON HOLDI NG SUCH PCSI TI ON OR
TI TLE, THE SALARY, COVPENSATI ON, ALLOMNCE ANDY OR BENEFI TS PROVIDED TO
ANY OFFI CER, DI RECTOR OR EMPLOYEE IN A DECI SI ON MAKI NG OR MANAGERI AL
PCSI TI ON OF SUCH AUTHORI TY WHOSE SALARY |S IN EXCESS OF ONE HUNDRED
THOUSAND DCOLLARS, (C) EDUCATI ONAL BACKGROUND AND PROFESSI ONAL EXPERI ENCE
FOR ALL DI RECTORS, OFFI CERS AND EMPLOYEES FOR WHOM SALARY REPORTING I S
REQUI RED UNDER PARAGRAPH (B) OF THIS SUBD VISION, (D) THE PRQIECTS
UNDERTAKEN BY SUCH AUTHORITY DURI NG THE PAST YEAR, (E) A LI STI NG AND
DESCRI PTI ON, I N ADDI TI ON TO THE REPORT REQUI RED BY PARAGRAPH A OF SUBDI -
VI SI ON THREE OF SECTI ON TWVENTY- El GHT HUNDRED NI NETY-SI X OF TH S CHAPTER
OF ALL REAL PROPERTY OF THE MIA HAVI NG AN ESTI MATED FAI R MARKET VALUE | N
EXCESS OF FIFTY THOUSAND DOLLARS THAT THE MIA ACQUI RES OR DI SPCSES OF
DURI NG SUCH PERI OD. THE REPORT SHALL CONTAIN THE PRI CE RECEI VED OR PAID
BY THE AUTHORITY AND THE NAME OF THE PURCHASER OR SELLER FOR ALL SUCH
PROPERTY SOLD OR BOUGHT BY THE MIA, (F) THE MTA'S CODE OF ETHICS, (G AN
ASSESSMVENT OF THE EFFECTI VENESS OF | TS | NTERNAL CONTROL STRUCTURE AND
PROCEDURES, (H) A DESCRIPTION OF THE MIA AND I TS BOARD STRUCTURE,
| NCLUDI NG (1) NAMES OF COW TTEES AND COWM TTEE MEMBERS, (I1) LISTS OF
BOARD MEETI NGS AND ATTENDANCE, (I111) DESCRI PTIONS CF MAJOR MITA UNI TS AND
SUBSI DI ARI ES, AND (1V) NUMBER OF EMPLOYEES, (1) ITS CHARTER, |F ANY, AND
BY-LAWS, (J) A LISTING OF MATERI AL CHANGES | N OPERATI ONS AND PROGRAMS
DURI NG THE REPORTI NG YEAR, (K) A DESCRI PTI ON OF ASSETS VALUED AT MORE
THAN TWENTY THOUSAND DOLLARS ANDYOR SERVICES BOUGHT OR SOLD AND
CONTRACTS FOR SERVI CES VALUED AT MORE THAN ONE HUNDRED THOUSAND DOLLARS
ENTERED | NTO OTHER THAN ON A COWPETI TI VE BASI S, | NCLUDI NG (1) THE NATURE
OF THOSE ASSETS AND SERVI CES, (11) THE NAMES OF THE COUNTERPARTI ES, AND
(1'1'1') WHERE THE CONTRACT PRI CE FOR GOODS PURCHASED EXCEEDS FAIR MARKET
VALUE, OR WHERE THE CONTRACT PRI CE FOR GOODS SOLD IS LESS THAN FAI R
MARKET VALUE, A STATEMENT OF THE FAI R MARKET VALUE, A DETAI LED EXPLANA-
TI ON EXECUTED BY THE CHI EF EXECUTI VE OFFI CER, CHI EF FI NANCI AL OFFI CER OR
PROCUREMENT OFFI CER OF THE REASONS FOR THE H GH PRI CE PURCHASE OR THE
LOW PRI CE SALE | NCLUDI NG THE RELATI ONSHI P, | F ANY, OF PERSONS ASSOCI ATED
W TH THE BUYER/ PURCHASER AND PERSONS ASSOCI ATED W TH THE MIA ANDY OR THE
OFFI CI ALS WHO APPO NTED MEMBERS TO THE MIA BOARD, AND (L) A DESCRI PTI ON
OF ANY MATERI AL PENDI NG LI TI GATION I N WHI CH THE AUTHORI TY IS | NVOLVED AS
A PARTY DURI NG THE REPORTI NG YEAR, AND

20. TO DO ANY AND ALL THI NGS NECESSARY OR CONVENI ENT TO CARRY QUT I TS
PURPOSES AND EXERCISE THE PONERS EXPRESSLY G VEN AND GRANTED IN THI S
TITLE, PROVIDED, HOANEVER, THE BOARD SHALL UNDER NO Cl RCUMSTANCES
ACQUI RE, HOLD OR TRANSFER TITLE TO, LEASE, OWN BENEFI Cl ALLY OR OTHER-
W SE, MANAGE, OPERATE OR OTHERW SE EXERCI SE CONTROL OVER ANY REAL PROP-
ERTY, ANY | MPROVEMENT TO REAL PROPERTY OR ANY | NTEREST THEREI N OTHER
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THAN A LEASE OR SUBLEASE OF OFFI CE SPACE DEEMED NECESSARY OR DESI RABLE
BY THE CONTROL BQOARD.

S 1246. TRANSFER OF PONERS, DUTIES AND FUNCTI ONS. ALL POWNERS, DUTI ES
AND FUNCTI ONS CONFERRED UPON THE MANAGEMENT ADVI SORY BOARD CREATED BY
THE FORVER SECTI ON TWELVE HUNDRED SEVENTY- NI NE-A OF TH S ARTI CLE, SHALL
BE TRANSFERRED TO AND ASSUMED BY THE BOARD.

S 1247. TRANSFER OF RECORDS. THE FORVER MANAGEMENT ADVI SORY BOARD
CREATED BY THE FORMVER SECTION TWELVE HUNDRED SEVENTY-NI NE-A OF TH S
ARTI CLE SHALL DELI VER TO THE BOARD ALL BOOKS, PAPERS, RECORDS AND PROP-
ERTY AS REQUESTED BY THE BOARD.

S 1248. TRANSFER OF EMPLOYEES. UPON THE TRANSFER OF THE FUNCTI ONS OF
THE FORMER MANAGEMENT ADVI SORY BOARD CREATED BY THE FORMER SECTI ON
TWELVE HUNDRED SEVENTY- NI NE-A OF TH' S ARTI CLE TO THE BOARD, ANY AFFECTED
EMPLOYEES MAY BE TRANSFERRED TO THE BOARD I N ACCORDANCE W TH SECTI ON
SEVENTY OF THE CI VIL SERVI CE LAW

S 1249. CONTINUITY OF AUTHORI TY. FOR THE PURPCSE OF SUCCESSI ON TO ALL
FUNCTI ONS, POWNERS, DUTI ES AND OBLI GATI ONS TRANSFERRED AND ASSI GNED TGO,
DEVOLVED UPON AND ASSUMED BY THE BOARD SHALL BE DEEMED AND HELD TO
CONSTI TUTE THE CONTI NUATI ON OF THE FORMER MNMANAGEMENT ADVI SORY BQOARD
PERTAI NI NG TO THE POAERS AND FUNCTI ONS TRANSFERRED.

S 1250. COWPLETION OF UNFIN SHED BUSINESS. ANY BUSI NESS OR OTHER
MATTER UNDERTAKEN OR COMVENCED BY THE FORMER MANAGEMENT ADVI SORY BOARD
CREATED BY THE FORMVER SECTION TWELVE HUNDRED SEVENTY-NI NE-A OF TH' S
ARTI CLE PERTAI NI NG TO OR CONNECTED WTH THE FUNCTIONS, PONERS, OBLI -
GATI ONS AND DUTI ES TRANSFERRED AND ASSI GNED TO THE BOARD, AND PENDI NG ON
THE EFFECTIVE DATE OF TH' S TI TLE MAY BE CONDUCTED AND COVPLETED BY THE
BOARD I N THE SAVE MANNER AND UNDER THE SAME TERMS AND CONDI TIONS AND
WTH THE SAME EFFECT AS | F CONDUCTED AND COMPLETED BY THE FORMER MANAGE-
VENT ADVI SCRY BOARD.

S 1251. TERMS OCCURRI NG I N LAW5, CONTRACTS AND OTHER DOCUMENTS. WHEN-
EVER THE FORMER MANAGEMENT ADVI SORY BOARD CREATED BY THE FORMER SECTI ON
TWELVE HUNDRED SEVENTY-NINE-A OF TH'S ARTICLE | S REFERRED TO OR DESI G
NATED I N ANY LAW CONTRACT OR DOCUMENTS PERTAINING TO THE FUNCTI ONS,
POANERS, OBLI GATI ONS AND DUTI ES TRANSFERRED AND ASSI GNED TO THE BQOARD,
SUCH REFERENCE CR DESI GNATI ON SHALL BE DEEMED TO REFER TO THE BQOARD.

S 1252. EXI STING RI GHTS AND REMEDI ES PRESERVED. NO EXI STING RIGHT OR
REMEDY OF ANY CHARACTER SHALL BE LCST, | MPAI RED OR AFFECTED BY REASON OF
TH'S TI TLE.

S 1253. PENDI NG ACTI ONS AND PROCEEDI NGS. NO ACTI ON OR PROCEEDI NG
PENDI NG AT THE TI ME WHEN THI S ACT SHALL TAKE EFFECT, BROUGHT BY OR
AGAINST THE FORVER MANAGEMENT ADVI SORY BOARD CREATED BY THE FORMER
SECTI ON TWELVE HUNDRED SEVENTY-NI NE-A OF TH S ARTI CLE RELATING TO THE
FUNCTI ON, POAER OR DUTY TRANSFERRED TO OR DEVOLVED UPON THE BOARD SHALL
BE AFFECTED BY THI S TI TLE, BUT THE SAME MAY BE PROSECUTED OR DEFENDED I N
THE NAME OF THE BOARD ACCOUNTABI LI TY AND UPON APPLI CATION TO THE COURT,
THE BOARD SHALL BE SUBSTI TUTED AS A PARTY.

S 1254. ASSI STANCE TO THE BOARD, EMPLOYEES OF THE | NSPECTOR GENERAL.
1. THE BOARD MAY USE ACGENTS, EMPLOYEES AND FACI LI TIES OF THE | NSPECTOR
GENERAL.

2. OFFICERS AND EMPLOYEES OF THE MIA MAY BE TRANSFERRED TO THE BOARD
W THOUT EXAM NATI ON AND W THOUT LOSS OF ANY ClVIL SERVI CE OR RETI REMENT
STATUS OR RIGHTS. ANY OFFI CER OR EMPLOYEE OF THE BOARD WHO HERETOFORE
ACQUI RED OR SHALL HEREAFTER ACQUI RE SUCH POSI TI ON STATUS BY TRANSFER AND
WHO AT THE TI ME OF SUCH TRANSFER WAS A MEMBER OF THE NEW YORK STATE AND
LOCAL EMPLOYEES' RETI REMENT SYSTEM SHALL CONTI NUE TO BE A MEMBER OF SUCH
SYSTEM AS LONG AS HE OR SHE CONTI NUES I N SUCH SERVI CE, AND SHALL CONTI N-
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UE TO HAVE ALL THE RI GHTS, PRI VI LEGES AND OBL| GATI ONS OF MEMBERSHI P I N
SUCH SYSTEM

S 1255. REVIEWPERI OGD. 1. ANNUALLY NOT LATER THAN NOVEMBER FI RST, THE
MIA SHALL SUBM T TO THE BOARD AN ANNUAL BUDGET PROPCSAL AND FI NANCI AL
PLAN.

2. NOI LATER THAN THI RTY DAYS AFTER SUCH SUBM SS| ON, THE BOARD SHALL
APPROVE OR DI SAPPROVE THE BUDGET PROPOSAL AND FI NANCI AL PLAN.

3. IN THE EVENT THE BOARD SHALL DI SAPPROVE SUCH BUDGET PROPCSAL AND
FI NANCI AL  PLAN BASED ON DI SAPPROVAL OF CERTAI N ACTI ONS OR ASSUVPTI ONS,
THE BOARD SHALL PROVPTLY THEREAFTER NOTI FY THE MIA OF I TS REASONS. W TH-
I N FI FTEEN DAYS FROM THE RECEI PT OF SUCH NOTIFI CATION THE MIA SHALL
MODI FY THE BUDGET PROPOSAL AND FI NANCI AL PLAN, AND UNLESS SUCH BUDGET
PROPOSAL AND FI NANCI AL PLAN MODI FI CATI ON | S APPROVED BY THE BOARD, THE
BOARD SHALL | MPOSE A FINANCI AL PLAN OF | TS OAN FORMULATI ON AS SOON AS
PRACTI CABLE.

S 1256. MIA FI NANCI AL PLAN. 1. THE MIA SHALL PREPARE AND SUBM T TO
THE BOARD A FOUR- YEAR FI NANCI AL PLAN, NOT LATER THAN THE DATE REQUI RED
FOR SUBM SSI ON OF THE ANNUAL BUDGET. SUCH FI NANCI AL PLAN SHALL, | N ADDI -
TION TO THE REQUI REMENTS FOR FI NANCI AL PLANS SET FORTH I N SUBDI VI SI ONS
TWO AND THREE OF THI S SECTI ON, CONTAI N ACTI ONS SUFFI Cl ENT TO ENSURE W TH
RESPECT TO THE MAJOR OPERATI NG FUNDS FOR EACH FI SCAL YEAR OF THE PLAN
THAT ANNUAL AGGREGATE OPERATI NG EXPENSES FOR SUCH FI SCAL YEAR SHALL NOT
EXCEED ANNUAL AGGREGATE OPERATI NG REVENUES FOR SUCH FI SCAL YEAR

2. EACH FINANCI AL PLAN AND FI NANCI AL PLAN MODI FI CATI ON SHALL CONFORM
TO THE REQUI REMENTS OF PARAGRAPH (A) OF THI'S SUBDI VISION AND SHALL
PROVI DE THAT THE MAJOR OPERATI NG FUNDS OF THE MITA W LL BE BALANCED I N
ACCORDANCE W TH GENERALLY ACCEPTED ACCOUNTI NG PRI NClI PLES. THE FI NANCI AL
PLAN SHALL BE DEVELOPED AND APPROVED, AND MAY FROM TI ME TO TI ME BE MJDI -
FI ED, I N ACCORDANCE W TH THE FOLLOW NG PROCEDURES:

(A) THE MIA SHALL SUBM T TO THE BOARD A CERTI FI CATE STATI NG THAT THE
BUDGET SUBM TTED TO THE BOARD IS CONSI STENT WTH THE FI NANCI AL PLAN
SUBM TTED THEREW TH AND THAT OPERATI ON W THI N THE BUDGET | S FEASI BLE.

(B) PRIOR TO THE APPROVAL OR DI SAPPROVAL OF THE FI NANCI AL PLAN OF THE
MIA BY THE BOARD, THE BOARD SHALL VERIFY THAT THE MIA HAS REQUESTED
COMVUNI TY, EDUCATIONAL OR OIHER ENTITIES TO SEEK PUBLIC | NPUT AND
COMMVENT RELATI NG TO THE MITA'S AND/ OR ANY COVERED SUBSI DI ARI ES' FI NANCI AL
PLAN. THE BOARD SHALL EVALUATE ANY PROPOSALS SUBM TTED TO THE BOARD FOR
COST SAVI NGS AND/ OR SERVI CE DELI VERY ENHANCEMENT BY THE MTA.

(© |IF THE BOARD DETERM NES THAT THE FI NANCI AL PLAN OR FI NANCI AL PLAN
MODI FI CATI ON  PROVI DED PURSUANT TO PARAGRAPH (E) OF THI' S SUBDI VI SI ON OR
SECTI ON TWELVE HUNDRED FI FTY-FIVE OF THS TI TLE | S COWLETE AND COWPLI ES
W TH THE STANDARDS SET FORTH IN THI' S SUBDI VI SI ON, THE BOARD SHALL MAKE A
CERTI FI CATION TO THE MIA SETTI NG FORTH REVENUE ESTI MATES AGREED TO BY
THE BOARD I N ACCORDANCE W TH SUCH DETERM NATI ON.

(D) THE BOARD SHALL, IN THE EVENT | T DI SAGREES W TH ELEMENTS OF THE
FI NANCI AL PLAN PROVI DED PURSUANT TO PARAGRAPH (E) OF THI'S SUBDI VI SI ON,
OR SECTI ON TWELVE HUNDRED FI FTY-FIVE OF TH S TI TLE, PROVI DE NOTlI CE THER-
ECF TO THE MIA, WTH COPIES TO THE DI RECTOR OF THE BUDGET, THE STATE
COWPTRCOLLER, THE CHAIR OF THE ASSEMBLY WAYS AND MEANS COW TTEE, THE
CHAIR OF THE SENATE FI NANCE COW TTEE AND THE RANKI NG M NCRI TY MEMBERS
OF SUCH COMWM TTEES, |F, IN THE JUDGVENT OF THE BOARD, SUCH PLAN: (1) IS
| NCOVPLETE; (11) FAILS TO CONTAI N PROJECTI ONS OF REVENUES AND EXPENDI -
TURES THAT ARE BASED ON REASONABLE AND APPROPRI ATE ASSUMPTI ONS AND METH-
ODS OF ESTINMATIONS; (I11) FAILS TO PROVI DE THAT OPERATIONS OF THE MIA
AND THE COVERED SUBSI DI ARI ES W LL BE CONDUCTED W THI N THE CASH RESOURCES
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AVAI LABLE;, OR (IV) FAILS TO COWLY WTH THE PROVI SIONS OF THI S TI TLE OR
OTHER REQUI REMENTS OF LAW

(E) AFTER THE |INTIAL ADOPTION OF AN APPROVED FI NANCI AL PLAN, THE
REVENUE ESTI MATES CERTI FI ED BY THE BOARD AND THE FI NANCI AL PLAN SHALL BE
REGULARLY REEXAM NED BY THE BOARD IN CONSULTATION WTH THE MIA, THE
STATE COMPTRCLLER AND THE COVERED SUBSIDIARIES, AND THE MIA SHALL
PROVI DE A MODI FI ED FI NANCI AL PLAN I N SUCH DETAIL AND WTH N SUCH TI ME
PERIODS AS THE BOARD MNAY REQUIRE. I N THE EVENT OF REDUCTI ONS | N SUCH
REVENUE ESTI MATES, OR IN THE EVENT THE MITA OR A COVERED SUBSI DI ARY SHALL
EXPEND FUNDS AT A RATE THAT WOULD EXCEED THE AGGREGATE EXPENDI TURE LI M -
TATI ON FOR THE MIA OR COVERED SUBSI DI ARY PRI OR TO THE EXPI RATION OF THE
FI SCAL YEAR, THE MIA SHALL SUBM T A FI NANCI AL PLAN MCDI FI CATI ON TO
EFFECT SUCH ADJUSTMENTS | N REVENUE ESTI MATES AND REDUCTIONS | N TOTAL
EXPENDI TURES AS MAY BE NECESSARY TO CONFORM TO SUCH REVI SED REVENUE
ESTI MATES OR AGGREGATE EXPENDI TURE LI M TATI ONS.

(F) I'F, WTHIN A TI ME PERI OD SPECI FI ED BY THE BOARD, THE MIA FAILS TO
MAKE SUCH MODIFI CATI ONS AFTER REDUCTI ONS | N REVENUE ESTI MATES, OR TO
PROVI DE A MODI FI ED PLAN I N DETAIL AND WTH N SUCH TI ME PERI OD REQUI RED
BY THE BOARD, THE BOARD SHALL ADCPT A RESCLUTI ON SO FI NDI NG AND SHALL,
AS SOON AS PRACTI CABLE THEREAFTER, FORMULATE AND ADCPT A FI NANCI AL PLAN
TO BE EFFECTIVE UNTIL THE BOARD APPROVES A FI NANCI AL PLAN SUBM TTED BY
THE MIA. ALL BUDGETS AND OPERATI ONS OF THE MTA OR A COVERED SUBSI DI ARY
SHALL BE | N CONFORMANCE AND COWPLI ANCE W TH THE FI NANCI AL PLAN THEN | N
EFFECT.

(G THE MIA SHALL AMEND | TS BUDGET OR SHALL SUBM T A FINANCI AL PLAN
MCDI FI CATION FOR THE APPROVAL OF THE BOARD SUCH THAT THE MIA' S BUDGET
AND THE APPROVED FI NANCI AL PLAN SHALL BE CONSI STENT. I N NO EVENT SHALL
THE MIA OPERATE UNDER A BUDGET THAT IS | NCONSI STENT W TH AN APPROVED
FI NANCI AL PLAN.

3. THE FI NANCI AL PLAN SHALL BE IN SUCH FORM AND SHALL CONTAIN SUCH
I NFORVATI ON FOR EACH YEAR DURI NG WHI CH THE FI NANCI AL PLAN | S | N EFFECT
AS THE BOARD MAY SPECI FY, AND SHALL | NCLUDE THE MIA AND ALL THE COVERED
SUBSI DI ARIES, AND SHALL, IN SUCH DETAIL AS THE BOARD FROM TI ME TO TI ME
MAY PRESCRI BE, | NCLUDE (A) STATEMENTS OF ALL ESTI MATED REVENUES AND OF
ALL EXPENDI TURES AND CASH FLOW PROJECTI ONS OF THE MIA AND EACH COVERED
SUBSI DI ARY, AND (B) AN ACCOUNTING OF THE EXPENDI TURE OF EFFIClI ENCY
I NCENTI VE GRANTS AVAI LABLE TO THE MTA FOR EACH YEAR OF THE PLAN.

4. THE FINANCI AL PLAN SHALL | NCLUDE ANY | NFORVATI ON WH CH THE BQOARD
MAY REQUEST TO SATI SFY | TSELF THAT (A) PRQIECTED EMPLOYMENT LEVELS,
COLLECTI VE BARGAI NI NG AGREEMENTS AND OTHER ACTI ONS RELATI NG TO EMPLOYEE
COSTS, CAPI TAL CONSTRUCTI ON AND SUCH OTHER MATTERS AS THE BOARD NMNAY
SPECI FY ARE CONS|I STENT W TH THE PROVI SI ONS MADE FOR SUCH OBLI GATI ONS | N
THE FI NANCI AL PLAN, (B) THE MIA AND THE COVERED SUBSI DI ARI ES ARE TAKI NG
WHATEVER ACTI ON I S NECESSARY W TH RESPECT TO PROGRAMS MANDATED BY STATE
AND FEDERAL LAW TO ENSURE THAT EXPENDI TURES FOR SUCH PROGRAMS ARE LI M T-
ED TO AND COVERED BY THE EXPENDI TURES STATED I N THE FI NANCI AL PLAN, (O
ADEQUATE RESERVES ARE PROVIDED TO MAI NTAI N ESSENTI AL PROGRAMS | N THE
EVENT REVENUES HAVE BEEN OVERESTI MATED OR EXPENDI TURES UNDERESTI MATED
FOR ANY PERI OD, AND (D) THE MIA HAS ADEQUATE CASH RESOURCES TO MEET | TS
OBLI GATI ONS. | N ADDI TI ON, EXCEPT TO THE EXTENT SUCH REPORTI NG REQUI RE-
MENTS MAY BE MODI FI ED PURSUANT TO AGREEMENT BETWEEN THE BOARD AND THE
MIA, FOR EACH FI SCAL YEAR, OR VWH LE BONDS, NOTES OR OIHER OBLI GATI ONS
| SSUED BY THE MIA ARE OQUTSTANDI NG THE MIA SHALL PREPARE A QUARTERLY
REPORT OF SUMVARI ZED BUDGET DATA DEPI CTI NG OVERALL TRENDS, BY MAJOR
CATEGORY WTH N FUNDS, OF ACTUAL REVENUES AND BUDGET EXPENDI TURES FOR
THE ENTI RE BUDGET RATHER THAN | NDI VI DUAL LI NE | TEMS, AS WELL AS UPDATED
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QUARTERLY CASH FLOW PRQIECTIONS OF RECEIPTS AND DI SBURSEMENTS. SUCH
REPORTS SHALL COVPARE REVENUE ESTI MATES AND APPROPRI ATI ONS AS SET FORTH
N SUCH BUDGET AND | N THE QUARTERLY REVENUE AND EXPENDI TURE PRQIECTI ONS
SUBM TTED THEREW TH, W TH THE ACTUAL REVENUES AND EXPENDI TURES MADE TO
DATE. SUCH REPCORTS SHALL ALSO COMPARE ACTUAL RECEI PTS AND DI SBURSEMENTS
W TH THE ESTI MATES CONTAI NED | N THE CASH FLOW PROJECTI ONS, TOGETHER W TH
VARI ANCES AND THEI R EXPLANATI ON. ALL QUARTERLY REPORTS SHALL BE ACCOVPA-
NIl ED BY RECOMVENDATIONS FROM THE MIA TO THE BOARD SETTI NG FORTH ANY
REVEDI AL ACTI ON NECESSARY TO RESOLVE ANY UNFAVORABLE BUDGET VAR ANCE
I NCLUDI NG THE OVERESTI MATION OF REVENUES AND THE UNDERESTI MATI ON OF
APPROPRI ATI ONS. THESE REPCORTS SHALL BE COWPLETED WTHI N TH RTY DAYS
AFTER THE END OF EACH QUARTER AND SHALL BE SUBM TTED TO THE | NSPECTOR
GENERAL, THE BOARD, THE DI RECTOR OF THE BUDGET AND THE STATE COWP-
TROLLER

5. FOR EACH FINANCIAL PLAN AND FINANCI AL PLAN MODI FI CATI ON TO BE
PREPARED AND SUBM TTED BY THE MIA TO THE BOARD PURSUANT TO THE
PROVI SIONS OF THI S SECTI ON, THE COVERED SUBSI DI ARI ES SHALL SUBM T TO THE
MIA SUCH | NFORVATION WTH RESPECT TO THEI R PROJECTED EXPENDI TURES,
REVENUES AND CASH FLOWS FOR EACH OF THE YEARS COVERED BY SUCH FI NANCI AL
PLAN OR MODI FI CATI ON AS THE MIA SHALL DETERM NE.

S 1257. ACTI ONS AGAI NST THE BOARD. 1. EXCEPT I N AN ACTI ON FOR WRONGFUL
DEATH, NO ACTI ON OR PROCEEDI NG SHALL BE PROSECUTED OR MAI NTAI NED AGAI NST
THE BOARD FOR PERSONAL | NJURY OR DAMAGE TO REAL OR PERSONAL PROPERTY
ALLEGED TO HAVE BEEN SUSTAI NED BY REASON OF THE NEGLI GENCE OR WRONGFUL
ACT OF THE BOARD OR OF ANY MEMBER, OFFI CER, AGENT OR EMPLOYEE THEREOCF,
UNLESS (A) I T SHALL APPEAR BY AND AS AN ALLEGATION IN THE COWPLAINT OR
MOVI NG PAPERS THAT A NOTI CE OF CLAIM SHALL HAVE BEEN MADE AND SERVED
UPON THE BOARD, WTHIN THE TIME LIMT PRESCRI BED BY AND [|N COWVPLI ANCE
WTH SECTION FIFTY-E OF THE GENERAL MUNI Cl PAL LAW (B) I T SHALL APPEAR
BY AND AS AN ALLEGATI ON I N THE COVPLAI NT OR MOVI NG PAPERS THAT AT LEAST
TH RTY DAYS HAVE ELAPSED SINCE THE SERVICE OF SUCH NOTI CE AND THAT
ADJUSTMENT OR PAYMENT THEREOF HAS BEEN NEGLECTED OR REFUSED, AND (C) THE
ACTI ON OR PROCEEDI NG SHALL BE COMVENCED WTH N ONE YEAR AFTER THE
HAPPENI NG OF THE EVENT UPON WHI CH THE CLAIM | S BASED. AN ACTI ON AGAI NST
THE BOARD FOR WRONGFUL DEATH SHALL BE COMVENCED | N ACCORDANCE WTH THE
NOTI CE OF CLAIM AND TI ME LI M TATI ON PROVI SI ONS OF Tl TLE ELEVEN OF ARTI -
CLE NINE OF TH S CHAPTER

2. WHEREVER A NOTI CE OF CLAIM | S SERVED UPON THE BOARD, | T SHALL HAVE
THE RIGHT TO DEMAND AN EXAM NATION OF THE CLAI MANT RELATI VE TO THE
OCCURRENCE AND EXTENT OF THE INJURIES OR DAMAGES FOR WHICH CLAIM IS
MADE, | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON FI FTY-H OF THE GENER-
AL MUNI Cl PAL LAW

3. THE BOARD NMAY REQUIRE ANY PERSON PRESENTI NG FOR SETTLEMENT AN
ACCOUNT OR CLAI M FOR ANY CAUSE WHATEVER AGAI NST THE BOARD TO BE SWORN
BEFORE A MEMBER, COUNSEL OR AN ATTORNEY, OFFI CER OR EVMPLOYEE THEREOF
DESI GNATED FOR SUCH PURPOSE, CONCERNI NG SUCH ACCOUNT OR CLAIM AND WHEN
SO SWORN, TO ANSWER ORALLY AS TO ANY FACTS RELATI VE TO SUCH ACCOUNT OR
CLAIM THE BOARD SHALL HAVE POWNER TO SETTLE OR ADJUST ANY CLAIMS IN
FAVOR OF OR AGAI NST THE BQOARD.

4. THE RATE OF | NTEREST TO BE PAI D BY THE BOARD UPON ANY JUDGMENT FOR
VWHCHIT IS LIABLE, OTHER THAN A JUDGVENT ON BONDS, NOTES OR OTHER OBLI -
GATI ONS, SHALL NOT EXCEED THE MAXI MUM RATE OF | NTEREST ON JUDGVENTS AND
ACCRUED CLAI M5 AGAI NST MUNI Cl PAL AUTHORI TI ES AS PROVI DED | N THE GENERAL
MUNI CI PAL LAW | NTEREST ON PAYMENTS OF PRI NCI PAL OR |INTEREST ON ANY
BONDS, NOTES OR OIHER OBLI GATI ONS I N DEFAULT SHALL ACCRUE AT THE RATE
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SPECI FI ED I N THE GENERAL MUNI Cl PAL LAWUNTIL PAID OR OIHERW SE SATI S-
FI ED.

5. THE VENUE OF EVERY ACTION, SU T OR SPECI AL PROCEEDI NG BROUGHT
AGAI NST THE BOARD SHALL BE THE SUPREME COURT IN A COUNTY IN THE MIA
REG ON.

6. NEI THER ANY MEMBER OF THE BOARD NOR ANY OFFI CER, EMPLOYEE OR AGENT
OF THE BOARD, WHI LE ACTING WTHIN THE SCOPE OF HI'S OR HER AUTHORITY,
SHALL BE SUBJECT TO ANY LI ABILITY RESULTI NG FROM EXERCI SI NG OR CARRYI NG
QUT ANY OF THE PONERS G VEN IN THI S TI TLE.

7. (A THE STATE SHALL HOLD HARMLESS AND | NDEMNI FY MEMBERS, OFFI CERS
AND EMPLOYEES OF THE BOARD, ALL OF WHOM SHALL BE DEEMED OFFI CERS AND
EMPLOYEES OF THE STATE FOR PURPOSES OF SECTI ON SEVENTEEN OF THE PUBLIC
OFFI CERS LAW AGAI NST ANY CLAIM DENVMAND, SU T, OR JUDGMVENT ARI SI NG BY
REASON OF ANY ACT OR OM SSI ON TO ACT BY SUCH MEMBER, OFFI CER OR EMPLOYEE
OCCURRI NG I N THE DI SCHARGE OF H'S OR HER DUTI ES AND W THI N THE SCOPE OF
HS OR HER SERVI CE ON BEHALF OF THE BOARD | NCLUDI NG ANY CLAI M DEMAND,
SU T OR JUDGVENT BASED ON ALLEGATI ONS THAT FI NANCI AL LOSS WAS SUSTAI NED
BY ANY PERSON | N CONNECTI ON W TH THE ACQUI SI TI ON, DI SPCSI TI ON OR HOLDI NG
OF SECURITIES OR OIHER OBLIGATIONS. |IN THE EVENT OF ANY SUCH CLAIM
DEMAND, SU T OR JUDGVENT, A MEMBER, OFFICER OR EMPLOYEE OF THE BOARD
SHALL BE HELD HARMLESS AND | NDEMNI FI ED, NOTW THSTANDI NG THE LI M TATI ONS
OF SUBDI VI SI ON ONE OF SECTI ON SEVENTEEN OF THE PUBLIC OFFI CERS LAW
UNLESS SUCH | NDI VI DUAL | S FOUND BY A FI NAL JUDI CI AL DETERM NATI ON NOT' TO
HAVE ACTED, IN GOOD FAITH  FOR A PURPOSE WH CH HE OR SHE REASONABLY
BELI EVED TO BE IN THE BEST | NTEREST OF THE BOARD OR NOT TO HAVE HAD
REASONABLE CAUSE TO BELI EVE THAT H' S OR HER CONDUCT WAS LAWFUL.

(B) | N CONNECTI ON W TH ANY SUCH CLAIM DEMAND, SU T, OR JUDGVENT, ANY
MEMBER, OFFI CER OR EMPLOYEE OF THE BOARD SHALL BE ENTI TLED TO REPRESEN-
TATION BY PRIVATE COUNSEL OF HHS OR HER CHO CE IN ANY CIVIL JUDI Cl AL
PROCEEDI NG WHENEVER THE ATTORNEY GENERAL DETERM NES BASED UPON H'S OR
HER | NVESTI GATI ON AND REVI EW OF THE FACTS AND Cl RCUMSTANCES OF THE CASE
THAT REPRESENTATI ON BY THE ATTORNEY GENERAL WOULD BE | NAPPROPRI ATE. THE
ATTORNEY GENERAL SHALL NOTIFY THE | NDI VI DUAL | N WRI TI NG OF SUCH DETERM -
NATION THAT THE |INDIVIDUAL |S ENTITLED TO BE REPRESENTED BY PRI VATE
COUNSEL. THE ATTORNEY GENERAL MAY REQUI RE, AS A CONDI TI ON TO PAYMENT OF
THE FEES AND EXPENSES OF SUCH REPRESENTATI VE, THAT APPROPRI ATE GROUPS OF
SUCH | NDI VI DUALS BE REPRESENTED BY THE SAME COUNSEL. | F THE | NDI VI DUAL
OR GROUPS OF | NDI VIDUALS |'S ENTI TLED TO REPRESENTATI ON BY PRI VATE COUN-
SEL  UNDER THE PROVI SIONS OF THI S SECTI ON, THE ATTORNEY GENERAL SHALL SO
CERTI FY TO THE STATE COWTROLLER. REASONABLE ATTORNEYS' FEES AND LI TI -
GATI ON  EXPENSES SHALL BE PAI D BY THE STATE TO SUCH PRI VATE COUNSEL FROM
TIME TO TI ME DURI NG THE PENDENCY OF THE CIVIL ACTION OR PROCEED NG
SUBJECT TO CERTIFI CATION THAT THE I NDI VIDUAL | S ENTI TLED TO REPRESEN-
TATI ON UNDER THE TERMS AND CONDI TI ONS OF THI S SECTI ON BY THE BQARD, UPON
THE AUDI T AND WARRANT OF THE STATE COWTROLLER THE PROVISIONS OF TH' S
SUBDI VI SI ON  SHALL BE I N ADDI TI ON TO AND SHALL NOT SUPPLANT ANY | NDEMNI -
FI CATION OR OIHER BENEFI TS HERETOFORE OR HEREAFTER CONFERRED UPON
MEMBERS, OFFI CERS, OR EMPLOYEES OF AND REPRESENTATI VES TO THE BQARD BY
SECTI ON SEVENTEEN OF THE PUBLI C OFFI CERS LAW BY ACTI ON OF THE BOARD OR
OTHERWSE. THE PROVISIONS OF THI'S SUBDIVISION SHALL | NURE ONLY TO
MEMBERS, OFFI CERS AND EMPLOYEES OF THE BOARD, SHALL NOT' ENLARGE OR
DMNSH THE RIGHTS OF ANY OTHER PARTY, AND SHALL NOT I MPAIR, LIMT OR
MODI FY THE RI GHTS AND OBLI GATI ONS OF ANY | NSURER UNDER ANY POLICY OF
I NSURANCE.

S 1258. AUDITS. 1. ANY ACCOUNTS OF THE BOARD SHALL BE SUBJECT TO THE
AUDI T OF THE STATE COVWPTROLLER. | N ADDI TI ON, THE BOARD SHALL BE SUBJECT
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TO AN ANNUAL FINANCIAL AUDIT PERFORVED BY AN | NDEPENDENT CERTI FI ED
ACCOUNTANT SELECTED BY THE BOARD. SUCH AUDI T REPORT SHALL BE SUBM TTED
TO THE BQARD, THE |NSPECTOR GENERAL, THE GOVERNOR, THE STATE COWP-
TROLLER, THE CHAIR AND RANKING M NORI TY MEMBER OF THE SENATE FI NANCE
COW TTEE AND THE CHAI R AND RANKI NG M NORI TY MEMBER OF THE ASSEMBLY WAYS
AND MEANS COWM TTEE.

2. FOR EACH FI SCAL YEAR, AND W THI N ONE HUNDRED TWVENTY DAYS AFTER THE
CLOSE OF THE MTA' S FI SCAL YEAR, THE MTA SHALL SUBM T | TS AUDI TED FI NAN-
Cl AL STATEMENTS TO THE BQOARD.

S 1259. EFFECT OF | NCONSI STENT PROVI SI ONS. | NSOFAR AS THE PROVI SI ONS
O THIS TITLE ARE | NCONSI STENT WTH THE PROVI SI ONS OF ANY OTHER ACT,
GENERAL OR SPECI AL LAW (I NCLUDI NG ARTI CLE NINE OF TH' S CHAPTER), OR OF
ANY CHARTER, LOCAL LAW ORDI NANCE OR RESOLUTI ON OF ANY MUNI Cl PALITY, THE
PROVI SIONS OF THI'S TI TLE SHALL BE CONTROLLI NG NOTHI NG CONTAINED IN THI S
SECTION SHALL BE HELD TO SUPPLEMENT OR OTHERW SE EXPAND THE POVNERS OR
DUTI ES OF THE BOARD OTHERW SE SET FORTH IN THI S TI TLE.

S 1259- A, SEPARABI LI TY; CONSTRUCTI ON. | F ANY CLAUSE, SENTENCE, PARA-
GRAPH, SECTION, OR PART OF THI'S TI TLE SHALL BE ADJUDGED BY ANY COURT OF
COVPETENT JURI SDI CTI ON TO BE | NVALI D, SUCH JUDGVENT SHALL NOT AFFECT,
| MPAI R OR | NVALI DATE THE REMAI NDER THEREOF, BUT SHALL BE CONFINED IN I TS
OPERATION TO THE CLAUSE, SENTENCE, PARAGRAPH, SECTI ON, OR PART THEREOF
| N\VOLVED | N THE CONTROVERSY IN WHICH SUCH JUDGVENT SHALL HAVE BEEN
RENDERED. THE PROVISIONS OF THI'S TI TLE SHALL BE LI BERALLY CONSTRUED TO
ASS| ST THE EFFECTUATI ON OF THE PUBLI C PURPOSES FURTHERED HEREBY.

S 4. This act shall take effect on the sixtieth day after it shall
have become a law, provided, however, that the governor is hereby
authori zed and directed to appoint all seven nenbers of the netropolitan
transportation authority fiscal oversight control board on or before
such effective date.



