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Introduced by M of A MORELLE -- read once and referred to the Comit -
tee on Codes

AN ACT to anend the penal law, in relation to offenses relating to unau-
thori zed recordi ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 275.00 of the penal |aw, as added
by chapter 460 of the laws of 1990, is anended to read as foll ows:

6. "Recording" neans an original phonograph record, disc, tape, audio
or video cassette, wire, film HARD DRI VE, FLASH DRI VE, MEMORY CARD OR
OTHER DATA STORAGE DEVICE or any other medi umon WHI CH such sounds,
i mages, or both sounds and i mages are or can be recorded or otherw se
stored, or a copy or reproduction that duplicates in whole or in part
the original.

S 2. The penal law is anended by adding a new section 275.50 to read
as foll ows:

S 275.50 RESTI TUTI ON.

1. IN ADD TION TO ANY OTHER PENALTY PERM TTED BY LAW |F A PERSON | S
CONVI CTED OF AN OFFENSE UNDER THIS ARTICLE THROUGH WHICH HE OR SHE
DERI VED PECUNI ARY VALUE OR BY WHI CH HE OR SHE CAUSED PECUNI ARY LOSS TO
ONE OR MORE VI CTI M5, HE OR SHE SHALL BE SENTENCED TO PAY RESTI TUTION TO
SUCH VI CTIM OR VI CTI M5 NOT | N EXCESS OF:

(A) THE ACTUAL VWHOLESALE VALUE OF THE RECORDI NGS | NVOLVED I N THE
OFFENSE;

(B) THE ESTI MATED WHOLESALE VALUE OF THE RECORDINGS |INVOLVED IN THE
OFFENSE | F THE RECORDI NGS HAD BEEN LEGALLY MANUFACTURED AND RECORDED; OR

(© THE ACTUAL LCSS TO THE VICTIM

2. FOR PURPCSES OF THI S SECTIQON, "VICTIM SHALL | NCLUDE AN OANER OR
LAWFUL PRODUCER OF A MASTER RECORDI NG THAT HAS SUFFERED |INJURY AS A
RESULT OF THE OFFENSE OR A TRADE ASSOCI ATI ON THAT REPRESENTS AN OMNER OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LAWFUL PRODUCER OF A MASTER RECORDI NG THAT HAS SUFFERED A FI NANCI AL LGSS
AS A RESULT OF THE OFFENSE.

3. VWHEN THE COURT REQUI RES RESTI TUTI ON PURSUANT TO THI S SECTI ON, THE
COURT SHALL MAKE A FI NDI NG AS TO THE AMOUNT THERECF. | F THE RECORD DOES
NOT CONTAI N SUFFI Cl ENT EVI DENCE TO SUPPORT SUCH A FI NDI NG THE COURT MAY
CONDUCT A HEARI NG UPON THE | SSUE.

S 3. Subdivision 2 of section 275.45 of the penal Iaw, as added by
chapter 460 of the laws of 1990, is amended to read as foll ows:

2. [This] EXCEPT AS PROVIDED IN SECTION 275.50 OF THIS ARTICLE, TH' S
article shall neither enlarge nor diminish the rights of parties in
civil litigation.

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



