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STATE OF NEW YORK

781
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A RABBITT, THH ELE, KOLB, FINCH, MDONOUGH, RAIA,
McKEVI TT -- Multi-Sponsored by -- M of A BARCLAY, MOLINARO -- read
once and referred to the Conmttee on Ways and Means

AN ACT to anend the tax law, in relation to providing a credit agai nst
income tax in the formof a nortgage credit certificate for first-tine
honme buyers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 606 of the tax |lawis amended by adding a new
subsection (ss) to read as foll ows:

(SS) MORTGAGE CREDI T CERTIFI CATE. (1) A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED
BY THI S ARTI CLE. THE AMOUNT OF THE CREDI T SHALL BE EQUAL TO TWENTY- FI VE
PERCENT OF A QUALIFIED MORTGAGE CREDI T CERTI FI CATE NOT TO EXCEED TWD
THOUSAND DOLLARS PER YEAR

(2) IF THE CREDI T ALLOMBLE UNDER PARAGRAPH ONE OF THI S SUBSECTI ON FOR
ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
CREDIT MAY BE CARRIED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE
DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS

(3) (A) A TAXPAYER WHO IS A FI RST-TI ME HOVE BUYER SHALL BE ENTI TLED TO
A QUALI FI ED MORTGAGE CREDI T CERTI FI CATE FROM A PRI VATE LENDER FOR THE
ANNUAL AMOUNT OF | NTEREST TO BE PAI D TO FI NANCE THE COST OF THE ACQUI Sl -
TION OF A PRI NCl PAL RESI DENCE

(B) A MORTGAGE CREDIT CERTIFICATE MAY ONLY BE TRANSFERRED BY THE
TAXPAYER TO A LENDI NG | NSTI TUTI ON | NCLUDI NG A NON- DEPGSI TORY | NSTI TUTI ON
| N CONNECTI ON WTH A LOAN:

(1) THAT I'S SECURED BY THE PRI NCl PAL RESI DENCE W TH RESPECT TO WHI CH
THE CREDI T RELATES, AND

(1'l) THE PROCEEDS OF WHI CH MAY NOT BE USED FOR ANY PURPOSE OTHER THAN
THE ACQUI SI TI ON OF SUCH PRI NCI PAL RESI DENCE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(C) IN EXCHANGE FOR WHI CH SUCH LENDING |NSTITUTION PROVIDES THE
TAXPAYER, (1) A REDUCTI ON DETERM NED AS PROVI DED | N SUCH REGULATI ONS | N
THE RATE OF | NTEREST ON THE LOAN, OR (11) | F THE TAXPAYER SO ELECTS W TH
RESPECT TO A SPECI FI ED AMODUNT OF THE FACE AMOUNT OF SUCH A CERTI FI CATE
RELATI NG TO A BU LDl NG

A. WHICH 1S A TARGETED AREA RESI DENCE (W THI N THE MEANI NG OF SECTI ON
143(J) (1) OF THE | NTERNAL REVENUE CODE), OR

B. WH CH IS LOCATED I N A FEDERAL ENTERPRI SE OR EMPOWERVENT ZONE OR AN
EMPI RE ZONE, A PAYMENT WH CH |'S SUBSTANTI ALLY EQUI VALENT TO SUCH SPEC -
FI ED AMODUNT TO BE USED TO REDUCE THE TAXPAYER S COST OF PURCHASING THE
BUI LDI NG (AND ONLY THE REMAI NDER OF SUCH FACE AMOUNT SHALL BE TAKEN | NTO
ACCOUNT UNDER CLAUSE (1) OF THI'S SUBPARAGRAPH) .

THE AMOUNT OF THE CREDI T SPECI FI ED | N THE CERTI FI CATE SHALL BE ALLOWED
TO THE LENDER ONLY TO OFFSET THE TAX OF SUCH LENDER DUE UNDER THE
PROVI SI ONS OF ARTI CLE NI NE-A OR TH RTY-TWD OF TH' S CHAPTER. THE LENDER
MAY CARRY FORWARD ALL UNUSED AMOUNTS UNDER TH'S PARAGRAPH UNTI L
EXHAUSTED.

(D) FOR PURPOSES OF THI S PARAGRAPH, THE TERM "QUALI FI ED MORTGAGE CRED-
| T CERTI FI CATE" MEANS A CERTI FI CATE:

(1) ISSUED TO THE TAXPAYER, | N ACCORDANCE W TH PROCEDURES PRESCRI BED
BY THE COWM SSI ONER,

(1) THE FACE AMOUNT OF WH CH SHALL BE EQUAL TO THE AMOUNT OF THE
ANNUAL | NTEREST TO BE PAID ON A LOAN OR LOANS TO FI NANCE THE COST OF THE
ACQUI SI TION OF A PRI NCI PAL RESI DENCE BY A FI RST- TI ME HOME BUYER

(111) WH CH MAY ONLY BE USED BY THE TAXPAYER IN CONNECTION WTH A
LOAN:

A. THAT 1S SECURED BY THE RESI DENCE W TH RESPECT TO WHI CH THE CREDI T
RELATES, AND

B. THE PROCEEDS OF WH CH MAY NOT BE USED FOR ANY PURPCSE OTHER THAN
THE ACQUI SI TI ON OF SUCH RESI DENCE.

(E) THE TERM "FI RST- TI ME HOVE BUYER' | NCLUDES ANY TAXPAYER WHO HAS NOT
OMED H S OR HER PRI NCI PAL RESI DENCE W THI N THE PRECEDI NG FI VE YEARS AND
WHO MEETS THE ELI G BI LI TY REQUI REMENTS | MPOSED BY THE STATE OF NEW YORK
MORTGAGE AGENCY FOR | TS FORWARD COWM TMENT LOAN PROGRAM PURSUANT TO
ARTI CLE El GHT OF THE PUBLI C AUTHORI TI ES LAW

(F) THE TERM "PRI NCl PAL RESI DENCE' MEANS A DVELLI NG | N THE STATE OANED
AS A HOME AND SO MUCH OF THE LAND ABUTTI NG I T, NOT EXCEEDI NG ONE ACRE,
AS 1S REASONABLY NECESSARY FOR USE OF THE DWELLI NG AS A HOME, AND MAY
CONSI ST OF PART OF A MULTI PLE DWELLI NG OR MULTI - PURPOSE BUI LDI NG | NCLUD-
I NG A COOPERATI VE OR A CONDOM NI UM

(G I|F THE TAXPAYER HOLDS STOCK AS A TENANT- SHAREHOLDER | N A COOPER-
ATI VE HOUSI NG CORPORATI ON SUCH SHAREHOLDER SHALL BE TREATED AS OWN NG
THE HOUSE OR APARTMENT WWHI CH THE TAXPAYER |'S ENTI TLED TO OCCUPY AS SUCH
SHAREHOL DER.

(4) (A |F, BEFORE THE END OF THE FI VE- YEAR PERIOD BEG NNING ON THE
DATE OF PURCHASE OF SUCH RESI DENCE BY THE TAXPAYER:

(1) THE TAXPAYER DI SPOSES OF SUCH TAXPAYER S | NTEREST | N SUCH RESI -
DENCE, OR

(1'1) SUCH RESI DENCE CEASES TO BE USED AS THE PRI NCI PAL RESIDENCE OF
THE TAXPAYER
THE TAXPAYER S TAX | MPOSED BY THI'S ARTI CLE FOR THE TAXABLE YEAR | N VI CH
SUCH DI SPOSI TI ON OR CESSATI ON OCCURS SHALL BE | NCREASED BY THE RECAPTURE
PERCENTAGE OF THE CREDIT ALLOAED UNDER TH S SUBSECTI ON FOR ALL PRI OR
TAXABLE YEARS W TH RESPECT TO SUCH CREDI T.
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(B) FOR PURPOSES OF SUBPARAGRAPH (A) OF THI S PARAGRAPH, THE RECAPTURE
PERCENTAGE SHALL BE DETERM NED | N ACCORDANCE W TH REGULATI ONS ADOPTED BY
THE COWM SSI ONER

(5 THE COW SSIONER | N CONJUNCTI ON W TH THE SUPERI NTENDENT OF BANKS
SHALL PRESCRI BE SUCH REGULATI ONS AS MAY BE APPROPRI ATE TO CARRY OQUT THE
PURPCSES OF THI'S SUBSECTI ON, | NCLUDI NG REGULATI ONS WHERE LESS THAN ALL
OF A BULD NG IS USED AS A PRI NCl PAL RESI DENCE AND WHERE MORE THAN ONE
TAXPAYER USE THE SAME DWELLI NG UNIT AS THEI R PRI NCl PAL RESI DENCE

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law and shall apply to
taxable years comencing on and after such date; provided that the
commi ssioners of taxation and finance and housi ng and conmunity renewal
and the superintendent of banks are authorized to pronul gate any and al
rul es and regul ati ons and take any other measures necessary to inplenent
this act on its effective date on or before such date.



