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STATE OF NEW YORK

7723
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 16, 2011

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Econom c Devel oprent

AN ACT to amend the alcoholic beverage control law, in relation to
provi ding for summary suspension of a |license or permt when operation
of the licensed prem ses endangers the health, welfare or safety of
the conmunity

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The al coholic beverage control law is anmended by adding a
new section 119-a to read as foll ows:

S 119-A. SUMVARY SUSPENSION OF A LICENSE OR PERM T PENDI NG A FI NAL
DETERM NATION. 1. IN ANY CASE WHERE THE AUTHORITY RECEIVES WRI TTEN
| NFORMATI ON FROM THE MAYOR, CHI EF OF POLI CE, PCOLI CE COW SSI ONER, SHER-
| FF, OR LOCAL LEQ SLATIVE BODY OF ANY CITY, TOAWN OR VI LLAGE I N WHI CH THE
LI CENSED PREM SES | N QUESTI ON ARE LOCATED, WH CH CERTI FI ES THAT CONTI N-
UED OPERATION OF THE PREM SES PRESENTS A SUBSTANTI AL LI KELI HOOD THAT
DEATH OR SERI QUS PHYSI CAL | NJURY MAY RESULT TO THE PUBLIC FROM THE
CONTI NUED OPERATI ON OF THE PREM SES, THE AUTHORI TY MAY ORDER THE | MVEDI -
ATE SUSPENSION OF SUCH LICENSE PENDI NG A FI NAL DETERM NATION | F THE
AUTHORI TY DETERM NES THAT BASED UPON THE CERTI FI CATI ON AND THE AUTHORI -
TY'S | NDEPENDENT | NVESTI GATI ON, THERE IS CLEAR AND CONVI NCI NG EVI DENCE
THAT THE PUBLI C HEALTH, SAFETY, OR WELFARE | MPERATI VELY REQUI RES EMER-
GENCY ACTI ON, AND | NCORPORATES A FI NDI NG TO THAT EFFECT IN I TS ORDER AT
THE TIME THE LOCALI TY PROVI DES TO THE AUTHORI TY A CERTI FI CATI ON REGARD-
I NG A LI CENSED PREM SE, THAT LOCALI TY SHALL ALSO SEND, BY REG STERED
MAI L, A COPY OF SUCH CERTI FI CATI ON TO THE LI CENSEE. SUCH SUMVARY SUSPEN-
SION SHALL BE EFFECTIVE ON THE DATE SPECI FI ED I N SUCH ORDER OR UPON
SERVI CE OF A CERTI FIED COPY OF SUCH ORDER ON THE LI CENSEE, WH CHEVER
SHALL BE LATER, FOR A PERIOD OF NO MORE THAN THI RTY DAYS, PENDI NG
PROCEEDI NGS FOR REVOCATI ON OR OTHER ACTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. (A THE LI CENSEE MAY REQUEST A HEARI NG TO BE CONDUCTED W THI N THREE
DAYS OF THE EFFECTIVE DATE OF SUCH ORDER. THE LICENSEE SHALL BE
AFFORDED, AT SUCH HEARI NG THE OPPORTUNI TY TO BE HEARD | N PERSON OR BY
COUNSEL | N REFERENCE TO THE SUMVARY SUSPENSI ON.

(B) THE AUTHORI TY SHALL COMMENCE A HEARI NG PROCEEDI NG FOR REVOCATI ON
PURSUANT TO THI S SECTI ON W THI N TEN DAYS OF THE EFFECTI VE DATE OF SUCH
ORDER. A COPY OF THE CHARGES AND NOTI CE OF PLEADI NG AND HEARI NG, PURSU-
ANT TO SECTI ON ONE HUNDRED NI NETEEN OF THIS ARTICLE, SHALL BE SERVED
UPON THE LI CENSEE | N ACCORDANCE W TH THE RULES OF THE AUTHORI TY.

(O |IF AFTER A HEARING THE AUTHORI TY SUBSEQUENTLY DETERM NES THAT
CONTI NUED OPERATI ON OF THE LI CENSED PREM SES POSES NO | MPERATI VE THREAT
TO THE PUBLI C HEALTH, SAFETY OR WELFARE, THEN THE AUTHORI TY SHALL W TH-
DRAW SUCH SUMVARY SUSPENSI ON ORDER AND ALLOW OPERATI ON OF SUCH PREM SES
TO CONTI NUE PENDI NG A FI NAL DETERM NATI ON ON THE MERI TS.

3.  NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW TO THE CONTRARY,
THE AUTHORI TY MAY PROMULGATE SUCH RULES AND REGULATI ONS AS MAY BE NECES-
SARY TO CARRY OQUT THE PROVI SIONS OF THI S SECTI ON.

S 2. This act shall take effect imediately.



