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STATE OF NEW YORK

7714
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 16, 2011

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Consuner Affairs and Protection

AN ACT to amend the general business law, in relation to requiring a
warning to be printed on baby-bottle and sippy cup packagi ng concern-
i ng tooth decay

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
391-r to read as foll ows:

S 391-R BABY-BOTTLES AND SI PPY CUPS; LABEL REQUI RED. 1. DEFI NI TI ONS.
AS USED IN THI S SECTI ON, THE TERM

A. "SIPPY CUP" SHALL MEAN A VESSEL W TH A DUCK-BI LLED LI D, BI LL- SHAPED
EXTENSI ON OR BI LL- SHAPED SPOUT PRI MARI LY | NTENDED FOR USE BY CHI LDREN
UNDER FI VE YEARS OF AGE;

B. "PACKAG NG' SHALL MEAN ANY TYPE OF CONTAI NER, ARTICLE, OR | TEM THAT
| S USED TO CONTAIN OR HOLD AN | NDI VI DUAL OR GROUP OF BABY- BOTTLES AND/ OR
SIPPY CUPS WHEN SOLD TO CONSUMERS. PACKAG NG SHALL NOT | NCLUDE THE
CONTAI NER, ARTICLE, OR | TEM THAT | S USED TO CONTAIN OR HOLD AN | NDI VI D
UAL OR GROUP OF BABY-BOTTLES AND/ OR SI PPY CUPS WHEN SUCH ARE SHI PPED TO
THE MERCHANT OR RETAI LER.

2. A EVERY MANUFACTURER OR | MPORTER OF BABY-BOTTLES AND/ OR S| PPY CUPS
SOLD OR DI STRIBUTED | N NEW YORK STATE SHALL CLEARLY AND CONSPI CUOUSLY
LABEL SUCH PRODUCT, OR |ITS PACKAG NG IN LIKE OR SIMLAR TERMS TO THE
FOLLOW NG

"WARNI NG ALLOW NG YOUR CHI LD TO USE THI S PRODUCT FOR PROLONGED PERI -
ODS SEPARATE FROM REGULAR MEALTIMES OR TO GO TO SLEEP WHI LE DRI NKI NG
LI QUI DS, OTHER THAN WATER, FROM THI S BABY- BOTTLE OR S| PPY CUP (WH CHEVER
| S APPLI CABLE TO THE PRODUCT UPON WHI CH THE LABEL WLL BE PLACED) MAY
CAUSE OR CONTRI BUTE TO EARLY CHI LDHOOD TOOTH DECAY. "

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. THI'S SUBDI VISION SHALL APPLY ONLY TO BABY-BOTTLES AND SI PPY CUPS
MANUFACTURED OR | MPORTED ON AND AFTER THE EFFECTIVE DATE OF THI'S
SECTI ON.

3. WHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON, AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATION; AND I F I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR
JUSTICE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH S ARTI CLE, AN
I NJUNCTION MAY BE |SSUED BY SUCH COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATION, WTHOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, I N FACT, BEEN |INJURED OR DAMAGED THEREBY. |IN ANY SUCH
PROCEEDI NG THE COURT NMAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVI DED | N PARAGRAPH SI X OF SUBDIVISION (A) OF SECTION ElIGHTY- THREE
HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. VHENEVER THE COURT SHALL DETERM NE THAT A VI CLATION OF TH S ARTI -
CLE HAS OCCURRED, THE COURT MAY | MPOSE A CIVIL PENALTY OF NOT MORE THAN
FI VE HUNDRED DOLLARS FOR THE FI RST VI OLATI ON AND NOT MORE THAN ONE THOU
SAND DOLLARS FOR ANY SUBSEQUENT VI OLATI ON. | N CONNECTI ON W TH ANY SUCH
PROPCSED APPLI CATI ON, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE PROOF
AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPCOENAS | N
ACCORDANCE W TH THE CI VIL PRACTI CE LAW AND RULES.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



