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STATE OF NEW YORK

7702
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 16, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Hi gher Educati on

AN ACT to authorize the | ease of certain lands |ocated at the state
university of New York at Stony Brook; and to anmend the public author-
ities law, in relation to authorizing the dormitory authority to
provi de financing of certain projects conducted by Stony Brook Founda-
tion Realty, Inc. at the state university of New York at Stony Brook

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that the state
university of New York at Stony Brook (hereinafter referred to in this
act as the "university") is in need of additional facilities to fulfil
its legislatively mandated m ssion of research, education and provision
of health <care services. Specifically, additional nedical office space
and parking facilities are required to support the provision of health
services by the university faculty professional corporations associated
with Stony Brook University Hospital. Furthernmore, such activity wl]l
pronote the provision of quality health care services to the surroundi ng
comunity.

The legislature further finds that granting the board of trustees of
the state university of New York the authority and power to |ease and
otherwise contract to nake available grounds and facilities of the
canmpus of the state university of New York at Stony Brook wll ensure
such activity will pronote the provision of quality health care services
to the surroundi ng comunity.

S 2. Notwithstanding any other provision of law to the contrary, the
state university board of trustees is hereby authorized and enpowered,
without any public bidding, to |ease and otherw se contract to nake
avai l abl e to Stony Brook Foundation Realty, Inc. (hereinafter referred
to in this act as the "ground | essee") a portion of the lands of the
university not to exceed 4 acres to be | ocated southwest of the Stony
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Brook University Hospital for the purpose of constructing a nedica
of fice building and a portion of the lands of the wuniversity not to
exceed 8 acres to be |located southeast of the Stony Brook University
Hospital for the purpose of constructing parking facilities to support
the provision of quality health care to the surrounding communities and
the m ssions of the state university of New York. Stony Brook Foundati on
Realty, Inc. 1is a not-for-profit corporation which is wholly owned by
Stony Brook Foundation, Inc., a not-for-profit corporation, and both
corporations have as their exclusive purpose the benefit of the univer-
sity. Such lease or contract shall be for a period not exceeding 45
years wthout any fee sinple conveyance and ot herw se upon terns and
conditions determ ned by such board of trustees, subject to the approval
of the director of the division of the budget, the attorney general and
the state conptroller. In the event that the real property that is the
subj ect of such | ease or contract shall cease to be used for the purpose
described in this act, such lease or contract shall imrediately term -
nate and the real property and any inprovenments thereon shall revert to
the state university of New York. Any |lease or contract entered into
pursuant to this act shall provide that the real property that is the
subj ect of such | ease or contract and any inprovenents thereon shal
revert to the state wuniversity of New York on the expiration of such
contract or |ease.

S 3. Any contract or |ease entered into pursuant to this act shall be
deened to be a state contract for purposes of article 15-A of the execu-
tive law, and any contractor, subcontractor, |essee or subl essee enter-
ing into such contract or |ease for the construction, denolition, recon-
struction, excavation, rehabilitation, repair, renovation, alteration or
i mprovenent authorized pursuant to this act shall be deenmed a state
agency for the purposes of article 15-A of the executive |aw and shal
be subject to the provisions of such article.

S 4. Notwi thstanding any general, special or local Ilaw or judicia
decision to the contrary, all work performed on a project authorized by
this act where all or any portion thereof involves a | ease or agreenent
for ~construction, denolition, reconstruction, excavation, rehabili-
tation, repair, renovation, alteration or inprovenent shall be deened
public work and shall be subject to and be performed in accordance with
the provisions of article 8 of the labor lawto the sane extent and in
the same manner as a contract of the state, and conpliance with all the
provisions of article 8 of the labor Ilaw shall be required of any
| essee, subl easee, contractor or subcontractor on the project.

S 5. Notw thstanding any provision of lawto the contrary, all rights
or benefits, including terns and conditions of enpl oynent , and
protection of <civil service and collective bargaining status of al
enpl oyees of the state university of New York affected by the provisions
of this act, shall be preserved and protected. Enployees in any newy
created positions wthin the state wuniversity of New York shall be
consi dered public enployees for all purposes of article 14 of the civil
service | aw.

S 6. Any contract or |lease awarded or entered into by the ground
| essee, and parties contracting or entering into a lease with the
ground |essee for construction, reconstruction, renovation, rehabili -
tation, inprovenent or expansion authorized pursuant to this act, for
any single construction project exceeding ten mllion dollars in the
aggregate, for which nore than twenty-five percent of such aggregate
anmount is to be paid fromappropriations furnished by the state or the
state university of New York shall be undertaken pursuant to a project
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| abor agreenent, as defined in subdivision 1 of section 222 of the |abor
| aw, provided that a study done by or for the contracting entity deter-
m nes that a project |abor agreement wll benefit such construction,
reconstruction, renovation, rehabilitation, inprovenment or expansion
t hrough reduced risk of delay, potential cost savings or potentia
reduction in the risk of labor unrest in |ight of any pertinent |oca
hi story thereof. For purposes of applying the dollar thresholds set
forth in this section, the term"single construction project” shall nean
any construction, reconstruction, renovation, rehabilitation, inprove-
ment or expansion activity associated with one or nore buil dings, struc-
tures or inprovenments, including all directly related infrastructure and
site work in contenplation thereof, that are functionally interdepend-
ent .

S 7. Wthout limting the determ nation of the ternms and conditions of
such contracts or |eases, such terns and conditions may provide for
| easi ng, subleasing, construction, reconstruction, rehabilitation,
i nprovenent, operation and managenent of and provision of services and
assi stance and the granting of |icenses, easenents and other arrange-
ments with regard to such grounds and facilities by the ground | essee,
and parties contracting with the ground | essee, and, in connection wth
such activities, the obtaining of funding or financing, whether public
or private, unsecured or secure (including, but not limted to, secured
by |easehold nortgages and assignnents of rents and | eases), by the
ground | essee and parties contracting with the ground |essee for the
pur poses of conpleting the project described in this act.

S 8. Such lease shall include an indemity provision whereby the
| essee or subl essee prom ses to indemify, hold harml ess and defend the
| essor against all clains, suits, actions and liability to all persons
on the | eased prem ses, including tenant, tenant's agents, contractors,
subcontractors, enployees, custoners, guests, |licensees, invitees and
nmenbers of the public, for damage to any such person's property, whether
real or personal, or for personal injuries arising out of tenant's use
or occupation of the dem sed prem ses.

S 9. Any contracts entered into pursuant to this act between the
ground | essee and parties contracting with the ground |essee shall be
awar ded by a conpetitive process.

S 10. The state wuniversity of New York shall not |ease the |ands
described in this act unless any such | ease shall be executed wthin
three years of the effective date of this act.

S 11. Insofar as the provisions of this act are inconsistent with the
provi sions of any |aw, general, special or local, the provisions of this
act shall be controlling.

S 12. Paragraph (b) of subdivision 2 of section 1676 of the public
authorities law is anended by adding a new undesi gnated paragraph to
read as foll ows:

STONY BROOK FOUNDATI ON REALTY, INC., FOR THE FI NANCI NG REFI NANCI NG OR
REI MBURSEMENT OF THE COSTS OF ACQUI SI TI ON, DESI GN, CONSTRUCTI ON, RECON
STRUCTI ON, REHABI LI TATI ON, | MPROVEMENT, FURNI SHI NG AND EQUI PPI NG OF, OR
OTHERW SE PROVI DI NG FOR THE CONSTRUCTI ON OF A MEDI CAL OFFI CE BUI LDI NG
AND PARKI NG FACI LI TIES ON THE CAMPUS OF THE STATE UNI VERSI TY OF NEW YORK
AT STONY BROOK.

S 13. Subdivision 1 of section 1680 of the public authorities lawis
anmended by addi ng a new undesi gnat ed paragraph to read as fol |l ows:

STONY BROOK FOUNDATI ON REALTY, INC., FOR THE FI NANCI NG REFI NANCI NG OR
REI MBURSEMENT OF THE COSTS OF ACQUI SI TI ON, DESI GN, CONSTRUCTI ON, RECON
STRUCTI ON, REHABI LI TATI ON, | MPROVEMENT, FURNI SHI NG AND EQUI PPI NG OF, OR
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OTHERW SE PROVI DI NG FOR THE CONSTRUCTI ON OF A MEDI CAL OFFI CE BUI LDI NG
AND PARKI NG FACI LI TIES ON THE CAMPUS OF THE STATE UNI VERSI TY OF NEW YORK
AT STONY BROOK.

S 14. This act shall take effect inmediately.



