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STATE OF NEW YORK

7697
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 13, 2011

Introduced by M of A CUSICK, RAMOS, NCOLAN, MJRRAY -- read once and
referred to the Commttee on Veterans' Affairs

AN ACT to anend the general nunicipal |aw and the parks, recreation and
hi storic preservation law, in relation to requiring pernmts for denon-
strations at veteran funerals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The article heading of article 7-A of the general nmuni ci pal
| aw, as added by chapter 871 of the |aws of 1948, is anended to read as
fol | ows:

BURI AL OF VETERANS AND THEI R FAM LI ES; CERTAIN PERM T
REQUI REMENTS

S 2. The general nunicipal law is anended by addi ng a new section 149
to read as foll ows:

S 149. PERM TS IN CERTAIN CI RCUMSTANCES. 1. DEFINITIONS. FOR THE
PURPCSES OF THI S SECTI ON:

(A) " DEMONSTRATI ON' SHALL MEAN A PRE- PLANNED GATHERI NG OF TWELVE OR
MORE PERSONS WHO ARE | NVI TED OR ORGANI ZED BY AN ORGANI ZER TO CONVENE FOR
THE PURPOSE OF A PUBLIC EXH BITION |INCLUDING A PROCESSION, PARADE,
PROTEST, PI CKET, MARCH OR RALLY ON PUBLI C PROPERTY CONCERNI NG AND | N THE
VICINITY OF A FUNERAL EVENT.

(B) "FUNERAL EVENT" SHALL MEAN A WAKE, FUNERAL, BURI AL OR MEMORI AL
SERVI CE CONDUCTED W THI N THI RTY DAYS AFTER THE DEATH OF THE PERSON WHO
IS THE SUBJECT OF SUCH EVENT.

(O "ORGANI ZER' SHALL MEAN THE PERSON OR ORGANI ZATI ON THAT PLANS OR
COORDI NATES A DEMONSTRATI ON FOR WHICH A PERM T MAY BE REQUI RED PURSUANT
TO THI S SECTI ON.

(D) "PERMT AUTHORITY" SHALL MEAN THE GOVERNMENTAL ENTI TY HAVI NG
PRI MARY JURI SDI CTI ON FOR A LOCATION WHICH, I N THE CASE OF:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) A PARK, PARKWAY OR PROPERTY THAT | S SUBJECT TO THE JURI SDI CTI ON OF
THE STATE UNI VERSITY OF NEW YORK, THE PERM T AUTHORI TY SHALL BE THE
STATE UNI VERSI TY OF NEW YORK;

(1) A COUNTY PARK, PARKWAY OR PROPERTY SHALL BE THE COUNTY PARK
COMM SSI ON OR SUCH OTHER COUNTY AGENCY HAVING JURI SDI CTI QN, CONTRCL
AND/ OR OPERATI ON OF SUCH PARK, PARKWAY OR PROPERTY;

(rrr)y A CATY PARK, PARKWAY OR PROPERTY SHALL BE THE DULY CONSTI TUTED
LI CENSI NG AGENCY THEREOF AND, | N THE ABSENCE OF SUCH AGENCY, SHALL BE AN
OFFI CER DESI GNATED BY LOCAL LAW FOR SUCH PURPOSE BY THE LEG SLATI VE BODY
THEREGCF,

(1'V) A TONWN PARK, PARKWAY OR PROPERTY QUTSIDE OF THE TERRITORY OF A
VI LLAGE, SHALL BE AN OFFI CER DESI GNATED BY LOCAL LAW FOR SUCH PURPCSE BY
THE TOWN BOARD THERECF; AND

(V) A VILLAGE PARK, PARKWAY OR PROPERTY SHALL BE AN OFFI CER DESI GNATED
BY LOCAL LAW FOR SUCH PURPOSE BY THE BOARD OF TRUSTEES THERECF.

2. PERMTS |SSUED BY PERM T AUTHORI TY. I N ADDI TI ON TO ANY OTHER LAW
AUTHORI ZI NG PERM TS, ANY PERM T AUTHORI TY MAY, BY LOCAL LAW OR REGJ
LATI ON, REQUIRE THAT A PERM T BE OBTAI NED FOR A DEMONSTRATI ON THAT WLL
TAKE PLACE WTH N ONE THOUSAND FEET OF A FUNERAL EVENT AND DURING OR
WTH N ONE HOUR BEFORE OR AFTER SUCH FUNERAL EVENT. THE EXI STENCE AND
REQUI REMENTS OF SUCH LOCAL LAW AND ANY RELATED, LAWUL REGULATI ONS,
SHALL BE PROM NENTLY POSTED IN A PUBLIC AREA OF THE OFFI CE OF THE
PERM TTI NG AUTHORI TY, AND SHALL ALSO BE POSTED ON ANY WEBSITE ESTAB-
LISHED OR AVAILABLE FOR THE USE OF THE PERM TTI NG AUTHORI TY OR, | F NO
SUCH WEBSI TE | S AVAI LABLE, BE POSTED BY ANNUAL PUBLI CATION I N A NEWSPA-
PER OR NEWSPAPERS OF RECORD SERVI NG THE COVMUNI TI ES W THIN THE JURI SDI C-
TION OF THE PERM T AUTHORI TY. SUCH LOCAL LAW NAY REQUI RE:

(A) AN ORGANIZER OF SUCH A DEMONSTRATI ON SHALL BE REQUI RED TO APPLY
FOR A PERM T CONCERNI NG SUCH DEMONSTRATION. SUCH PERM T APPLI CATI ON
PROCESS SHALL BE AVAI LABLE FOR A REASONABLE PERI OD BEFORE SUCH FUNERAL
EVENT IS ACTUALLY SCHEDULED TO BEGQ N.

(B) UPON THE FI LI NG OF SUCH AN APPLI CATI ON, THE PERM T AUTHORI TY SHALL
PROVPTLY REVI EW SUCH APPLI CATI ON AND, | F THE APPLI CATI ON SATI SFIES THE
REQUI REMENTS COF THI' S SUBDI VI SI ON AS WELL AS ANY ADDI TI ONAL REQUI REMENTS
THE PERM T AUTHORI TY MNAY, BY LAWFUL REGULATION, | MPCSE, THEN THE PERM T
AUTHORI TY SHALL I SSUE TO THE ORGANI ZER A PERM T UNDER THI S SUBDI VI SI ON.
N SUCH EVENT, THE PERM T SHALL SPECI FY, EXPRESSLY AND |IN DETAIL, THE
TI ME AND PLACE AND ANY LAWFUL RESTRI CTI ONS THAT MAY BE | MPOSED REGARDI NG
SUCH DEMONSTRATION. |IF SUCH PERM T APPLI CATION IS DENI ED, THE PERM T
AUTHORI TY SHALL | SSUE A WRI TTEN DENITAL  THAT SPECIFIES IN DETAIL THE
MANNER I N WH CH THE APPLI CATI ON | S DEFI Cl ENT, TOGETHER W TH THE PROCE-
DURE BY VWH CH THE ORGANI ZER MAY OBTAIN TI MELY RECONSI DERATION OF SUCH
DETERM NATI ON UNDER THI S SUBDI VI SI ON.

(©) THE PERMT |[ISSUED BY A PERMT AUTHORI TY UNDER THI S SUBDI VI SI ON
MAY, | N ACCORDANCE W TH APPLI CABLE LAW SPECI FY REASONABLE RESTRI CTI ONS
ON THE TI ME, PLACE AND MANNER OF THE DEMONSTRATI ON FOR WHI CH THE PERM T
I S | SSUED.

3. PERMT REQUI REMENT. A CITY, TOAN, VILLAGE OR COUNTY THAT, BY LOCAL
LAW ENACTS A PERM T REQUI REMENT | N ACCORDANCE W TH SUBDI VI SION TWO OF
TH'S SECTION MAY BY SUCH LAW ESTABLI SH A REASONABLE CI VIL PENALTY FOR
ANY PERSON WHO, AFTER PROPER NOTI CE AND AN OPPORTUNI TY FOR AN ADJUDI CA-
TORY HEARING |IS FOUND TO HAVE | NTENTI ONALLY ORGANI ZED AND CONDUCTED A
DEMONSTRATI ON W THI N ONE THOUSAND FEET OF A FUNERAL EVENT, W THOUT FI RST
HAVI NG OBTAI NED A REQUI RED PERM T IN ACCORDANCE WTH SUCH LAW  SUCH
LOCAL LAW MAY | NCLUDE AN | NCREASED MAXI MUM CI VI L PENALTY FOR A SECOND OR
SUBSEQUENT VI CLATI ON.
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4. PUBLI C SAFETY. THE STATE POLI CE POANER AND THAT OF | TS LOCALI TI ES
MAY BE EMPLOYED TO PROVI DE ADEQUATE PUBLI C SAFETY AND PROTECTI ON AT SUCH
A FUNERAL EVENT AND THE PROCESSI ON TO OR FROM SUCH A FUNERAL EVENT.

S 3. The parks, recreation and historic preservation |aw is anended by
addi ng a new section 13.31 to read as foll ows:

S 13.31 PERM TS FOR ACTIVITIES NEAR CERTAI N FUNERAL EVENTS. 1. FOR
THE PURPOSES OF THI S SECTI ON:

(A) "DEMONSTRATI ON' SHALL MEAN A PRE- PLANNED GATHERI NG OF TWELVE OR
MORE PERSONS WHO ARE | NVI TED OR ORGANI ZED BY AN ORGANI ZER TO CONVENE FOR
THE PURPOCSE OF A PUBLIC EXH BITION | NCLUDI NG A PROCESSI ON, PARADE,
PROTEST, PI CKET, MARCH OR RALLY ON PUBLI C PROPERTY CONCERNI NG AND | N THE
VICINITY OF A FUNERAL EVENT.

(B) "FUNERAL EVENT" SHALL MEAN A WAKE, FUNERAL, BURIAL OR MEMORI AL
SERVI CE CONDUCTED W THI N THI RTY DAYS AFTER THE DEATH OF THE PERSON WHO
'S THE SUBJECT OF SUCH EVENT.

(O "ORGANI ZER' SHALL MEAN THE PERSON OR ORGANI ZATI ON THAT PLANS OR
COORDI NATES A DEMONSTRATI ON FOR WHICH A PERM T MAY BE REQUI RED PURSUANT
TO THI' S SECTI ON.

2. THE COW SSI ONER MAY PROMULGATE REGULATIONS TO REQUIRE THAT A
PERM T BE OBTAINED FOR A DEMONSTRATI ON THAT W LL TAKE PLACE I N A STATE
PARK, STATE PARKWAY OR OTHER STATE PROPERTY, W THI N ONE THOUSAND FEET OF
A FUNERAL EVENT, AND DURING OR WTHIN ONE HOUR BEFORE OR AFTER SUCH
FUNERAL EVENT. THE EXI STENCE AND REQUI REMENTS OF SUCH LAWFUL REGULATI ONS
SHALL BE PROM NENTLY POSTED I N A PUBLI C AREA OF THE OFFI CE OR HEADQUAR-
TERS OF EACH PARK UNDER THE JURI SDICTION OF THE STATE DEPARTMENT OF
PARKS AND RECREATI ON AND SHALL ALSO BE POSTED ON ANY WEBSI TE ESTABLI SHED
OR AVAI LABLE FOR THE USE OF THE OFFI CE. SUCH REGULATI ONS MAY REQUI RE:

(A) AN ORGANIZER OF SUCH A DEMONSTRATION TO APPLY FOR A PERM T
CONCERNI NG SUCH DEMONSTRATI ON PROVI DED, HOWEVER, THAT SUCH PERM T APPLI -
CATI ON PROCESS SHALL BE AVAI LABLE FOR A REASONABLE PERI OD BEFORE SUCH
FUNERAL EVENT | S ACTUALLY SCHEDULED TO BEGQ N.

(B) UPON FI LI NG SUCH AN APPLI CATI ON, THE OFFI CE SHALL PROVPTLY REVI EW
SUCH APPLI CATI ON AND, | F THE APPLI CATI ON SATI SFI ES THE REQUI REMENTS OF
THI'S SUBDI VI SI ON AS WELL AS ANY ADDI Tl ONAL REQUI REMENTS THE COWM SSI ONER
MAY, BY LAWUL REGULATION, | MPOSE, THEN THE OFFI CE SHALL | SSUE TO THE
ORGANI ZER A PERM T UNDER THI'S SUBDIVISION. IN SUCH EVENT, THE PERMT
SHALL SPECIFY, EXPRESSLY AND |IN DETAIL, THE TIME AND PLACE AND ANY
LAWFUL RESTRI CTI ONS THAT MAY BE | MPOSED REGARDI NG SUCH DEMONSTRATI ON. | F
SUCH PERM T APPLI CATION | S DENIED, THE OFFICE SHALL |ISSUE A WRI TTEN
DENI AL THAT SPECI FIES I N DETAIL THE MANNER I N WHI CH THE APPLI CATION I S
DEFI Cl ENT, TOGETHER W TH THE PROCEDURE BY WHI CH THE ORGANI ZER MAY OBTAI N
TI MELY RECONSI DERATI ON OF SUCH DETERM NATI ON UNDER THI' S SUBDI VI SI ON.

(© THE PERM T | SSUED BY THE OFFICE UNDER THIS SUBDIVISION MAY, IN
ACCORDANCE W TH APPLI CABLE LAW SPECI FY REASONABLE RESTRI CTI ONS ON THE
TI ME, PLACE AND MANNER OF THE DEMONSTRATION FOR WHICH THE PERMT IS
| SSUED.

(D) THE COWM SSI ONER MAY REQUI RE THE ORGANI ZER TO PAY A REASONABLE FEE
WTH THE PERM T APPLI CATI ON | N ORDER TO REDUCE ADM NI STRATI VE AND PROC-
ESSI NG COSTS.

3. ANY PERSON WHO, AFTER PROPER NOTI CE AND OPPORTUNI TY FOR AN ADJUDI -
CATORY HEARI NG, |S FOUND TO HAVE | NTENTI ONALLY ORGANI ZED AND CONDUCTED A
DEMONSTRATI ON W THI N ONE THOUSAND FEET OF A FUNERAL EVENT W THOUT FI RST
HAVI NG OBTAI NED A REQUI RED PERM T UNDER THI' S SECTI ON SHALL BE SUBJECT TO
A ClIVIL PENALTY OF UP TO FIVE HUNDRED DOLLARS FOR THE FIRST SUCH
VI OLATI ON DETERM NED TO HAVE BEEN COWM TTED, UP TO ONE THOUSAND DOLLARS
FOR A SECOND SUCH VI OLATI ON DETERM NED TO HAVE BEEN COW TTED W THI N
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THREE YEARS OF THE FI RST SUCH VI OLATI ON, AND UP TO TWD THOUSAND DOLLARS
FOR A THI RD SUCH VI OLATI ON DETERM NED TO HAVE BEEN COWM TTED W THI N SUCH
THREE YEAR PERI OD. THE STATE POLI CE PONER AND THAT OF | TS LOCALI TI ES MAY
BE EMPLOYED TO PROVI DE ADEQUATE PUBLI C SAFETY AND PROTECTI ON AT SUCH A
FUNERAL EVENT AND THE PROCESSI ON TO OR FROM SUCH FUNERAL EVENT.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



