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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 12, 2011

Introduced by M of A ORTIZ -- read once and referred to the Commttee
on Health -- recommtted to the Commttee on Health in accordance with
Assenbly Rule 3, sec. 2 -- commttee discharged, bill anended, ordered
reprinted as anended and reconmitted to said comittee -- again
reported from said conmttee wth anmendnments, ordered reprinted as
anmended and reconmitted to said conmttee -- again reported from said
committee wth amendnents, ordered reprinted as anmended and recommit-
ted to said committee

AN ACT to anend the public health law, in relation to setting nutrition
standards for restaurants distributing incentive itens ained at chil -
dren

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
1352-d to read as foll ows:

S 1352-D. | NCENTIVE | TEMS W TH RESTAURANT FOOD. 1. FOR THE PURPCSES OF
THI S SECTI ON, THE FOLLOW NG TERVS SHALL BE DEFI NED AS FOLLOWS:

A. "I NCENTIVE | TEM' SHALL MEAN ANY TOY, GAME, TRADI NG CARD, ADM SSI ON
TICKET OR OTFHER CONSUMER PRODUCT, WHETHER PHYSI CAL OR DI d TAL, WTH
PARTI CULAR APPEAL TO CHI LDREN, WHI CH | S PROVI DED DI RECTLY BY THE RESTAU
RANT, OR ANY COUPON, VOUCHER, TICKET, TOKEN, CODE OR PASSWORD WHICH IS
PROVI DED DI RECTLY BY THE RESTAURANT AND IS REDEEMABLE FOR OR GRANTS
DI G TAL OR OTHER ACCESS TO ANY TOY, GAME, TRADI NG CARD, ADM SSI ON TI CK-
ET, OR OTHER CONSUMER PRODUCT W TH PARTI CULAR APPEAL TO CHI LDREN.

B. "MEAL" SHALL MEAN ANY COMBI NATI ON OF FOOD AND DRI NK | TEMS OFFERED
TOGETHER FOR A SI NGLE PRI CE.

C. "RESTAURANT" SHALL MEAN ANY COFFEE SHOP, CAFETERIA, LUNCHEONETTE,
SANDW CH STAND, DI NER, SHORT ORDER CAFE, FAST FOOD ESTABLI SHVENT, SODA
FOUNTAI N, AND ANY OTHER EATI NG OR BEVERAGE ESTABLI SHVENT, WHI CH G VES OR
OFFERS FOR SALE FOOD OR BEVERAGES TO THE PUBLIC, GUESTS, MEMBERS, OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PATRONS, WHETHER FOOD OR BEVERAGES ARE CUSTOVARI LY CONSUMED ON OR OFF
THE PREM SES.

2. THE COW SSI ONER SHALL MAKE REGULATI ONS ESTABLI SHI NG NUTRI TI ONAL
STANDARDS FOR MEALS, FOOD | TEMS, AND BEVERAGES THAT MAY BE OFFERED FOR
PURCHASE |IN COWVBI NATION WTH AN | NCENTIVE | TEM BY A RESTAURANT. A
RESTAURANT MAY OFFER AN | NCENTI VE | TEM I N COVBI NATI ON W TH THE PURCHASE
O A MEAL, FOOD ITEM OR BEVERAGE, O\LY |IF THE MEAL, FOOD I TEM OR
BEVERAGE, MEETS NUTRI TI ONAL STANDARDS ESTABLI SHED BY THE COWM SSI ONER
UNDER THI'S SECTION. NUTRITIONAL STANDARDS UNDER THI'S SECTI ON SHALL
| NCLUDE BUT ARE NOT LIMTED TGO CALORIES; SODI UM PERCENTAGE OF CALO
RIES FROM FAT (WHI CH MAY DI FFERENTI ATE AMONG KI NDS OR SOURCES OF FAT);
SUGARS AND CALCRI C SWEETENERS; AND FRUI TS, VEGETABLES, AND GRAI NS.

3. ANY PERSON VWHO VI OLATES ANY OF THE PROVI SIONS OF THI S SECTI ON SHALL
BE LI ABLE FOR A CIVIL PENALTY OF UP TO FI VE HUNDRED DOLLARS FOR A FIRST
VI OLATION THERECF; UP TO ONE THOUSAND DOLLARS FOR A SECOND VI OLATI ON
THEREOF; AND UP TO TWO THOUSAND FI VE HUNDRED DOLLARS FOR A TH RD OR
SUBSEQUENT VI OLATI ON THEREOF.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



