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STATE OF NEW YORK

7566
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 10, 2011

Introduced by M of A CAH LL -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to the qualified solar manufac-
turer facilities and operations credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 12-H to read as foll ows:

12-H QUALI FI ED SOLAR MANUFACTURER FACI LI TI ES AND OPERATI ONS CREDI T.
(A) A TAXPAYER THAT IS PRI NCI PALLY ENGAGED | N THE MANUFACTURI NG OF SOLAR
ENERGY EQUI PMENT AND THAT MEETS THE ELIG BILITY REQU REMENTS |IN PARA-
GRAPH (B) OF THI'S SUBDI VI SI ON, SHALL BE ALLOWED A CREDI T AGAI NST THE TAX
| MVOSED BY THI S ARTI CLE. THE AMOUNT OF CREDI T SHALL BE EQUAL TO THE SUM
OF THE AMOUNTS SPECI FI ED | N PARAGRAPHS (C) AND (D) OF THI'S SUBDI VI SI ON
SUBJECT TO THE LI M TATI ONS | N PARAGRAPH (E) OF THI'S SUBDI VI SI ON. FOR THE
PURPCSES OF THI' S SUBDI VI SI ON SOLAR ENERGY EQUI PMENT SHALL MEAN THE MANU-
FACTURI NG OF MATERI AL COVPONENTS | N NEW YORK STATE DESI GNED TO PRODUCE
ELECTRI CI TY UTI LI ZI NG SOLAR RADI ATION AS THE ENERGY SOURCE FOR SUCH
ELECTRICI TY. THE DETERM NATI ON OF WHETHER SOLAR ENERGY EQUI PMENT QUALI -
FIES FOR ELIGBLE COSTS UNDER TH S SUBDI VI SI ON SHALL BE DETERM NED BY
THE COWM SSI ONER AND, | F REQUESTED BY THE COWM SSI ONER, THE PRESI DENT OF
THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY.

(B) AN ELI G BLE TAXPAYER SHALL (1) HAVE MORE THAN TWENTY FULL-TIME
EMPLOYEES EMPLOYED I N NEW YORK STATE, AND (I1) HAVE A RATI O OF RESEARCH
AND DEVELOPMENT FUNDS TO NET SALES, AS REFERRED TO I N SECTI ON THI RTY- ONE
HUNDRED TWO-E OF THE PUBLI C AUTHORI TI ES LAW WH CH EQUALS OR EXCEEDS
THREE PERCENT DURI NG | TS TAXABLE YEAR.

(© AN ELIGBLE TAXPAYER SHALL BE ALLOWNED A CREDI T FOR TVWENTY PER
CENTUM OF THE COST OR OTHER BASI S FOR FEDERAL | NCOVE TAX PURPCSES OF
RESEARCH AND DEVELOPMENT AND MANUFACTURI NG PROPERTY AS DEFI NED | N PARA-
GRAPH (B) OF SUBDI VI SION TWELVE OF THI' S SECTI ON THAT IS ACQUI RED BY THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TAXPAYER BY PURCHASE AS DEFI NED | N SECTI ON 179(D) OF THE | NTERNAL REVEN-
UE CODE AND PLACED I N SERVI CE DURI NG THE TAXABLE YEAR. PROVI DED, HOWNEV-
ER, FOR THE PURPOSES OF THI S PARAGRAPH ONLY, AN ELI A BLE TAXPAYER SHALL
BE ALLOAED A CREDIT FOR SUCH PERCENTAGE OF THE (1) COST OR OTHER BASI S
FOR FEDERAL | NCOVE TAX PURPOSES FOR PROPERTY USED IN THE TESTING OR
| NSPECTI ON OF MATERI ALS AND PRODUCTS,

(I'l) THE COSTS OR EXPENSES ASSOCI ATED W TH QUALI TY CONTROL OF THE
RESEARCH AND DEVELOPMENT OR MANUFACTURI NG OPERATI ONS,

(1'1'l) FEES FOR USE OF SOPHI STI CATED TECHNOLOGY FACILITIES AND PROC
ESSES,

(1V) FEES FOR THE PRODUCTI ON OR EVENTUAL COMVERCI AL DI STRI BUTI ON OF
MATERI ALS AND PRODUCTS RESULTI NG FROM THE QUALI FI ED MANUFACTURI NG ACTI V-
| TTES OF AN ELI G BLE TAXPAYER.

(V) THE COSTS, EXPENSES AND OTHER AMOUNTS FOR WHICH A CREDIT IS
ALLOAED AND CLAI MED UNDER THI S PARAGRAPH SHALL NOT BE USED I N THE CALCU
LATI ON OF ANY OTHER CREDI T ALLOWED UNDER THI S ARTI CLE.

(D) AN ELI G BLE TAXPAYER SHALL BE ALLOWED A CREDI T FOR TEN PER CENTUM
OF "QUALI FI ED RESEARCH AND MANUFACTURI NG EXPENSES' PAID OR | NCURRED BY
THE TAXPAYER IN THE TAXABLE YEAR. FOR THE PURPOSES OF THI' S SECTI ON, THE
TERM " QUALI FI ED RESEARCH AND MANUFACTURI NG EXPENSES" SHALL MEAN EXPENSES
ASSCCI ATED W TH | N HOUSE RESEARCH AND MANUFACTURI NG PROCESSES, AND COSTS
ASSCCI ATED W TH THE DI SSEM NATI ON OF THE RESULTS OF THE PRODUCTS THAT
DI RECTLY RESULT FROM SUCH RESEARCH AND DEVELOPMENT AND/ OR MANUFACTURI NG
ACTI VI TI ES; PROVI DED, HOWAEVER, THAT SUCH COSTS SHALL NOT | NCLUDE ADVER-
TISING OR PROMOTI ON THROUGH PAI D MEDIA. I N ADDI TI ON, COSTS ASSOCI ATED
W TH THE PREPARATI ON OF PATENT APPLI CATI ONS, PATENT APPLI CATI ON FI LI NG
FEES, PATENT RESEARCH FEES, PATENT EXAM NATI ONS FEES, PATENT POST ALLOW
ANCE FEES, PATENT MAI NTENANCE FEES, AND GRANT APPLI CATI ON EXPENSES AND
FEES SHALL BE ELI G BLE FOR SUCH CREDI T. IN NO CASE SHALL THE CRED T
ALLOAED UNDER THI'S PARAGRAPH APPLY TO EXPENSES FOR LI TI GATI ON OR THE
CHALLENGE OF ANOTHER ENTITY'S | NTELLECTUAL PROPERTY RIGHTS, OR FOR
CONTRACT EXPENSES | NVOLVING OUTSIDE PAID CONSULTANTS. THE COSTS,
EXPENSES AND OTHER AMOUNTS FOR WVHICH A CREDIT |S ALLOAED AND CLAI MED
UNDER TH' S PARAGRAPH SHALL NOT BE USED I N THE CALCULATI ON OF ANY OTHER
CREDI T ALLOWED UNDER THI S ARTI CLE.

(E) AN ELI G BLE TAXPAYER MAY CLAI M CREDI TS UNDER THI S SUBDI VI SI ON  FOR
FOUR CONSECUTI VE TAXABLE YEARS. | N NO CASE SHALL THE CREDI T ALLOWED BY
THI'S SUBDI VI SI ON TO A TAXPAYER EXCEED TWENTY-FIVE M LLION DOLLARS PER
YEAR.

(F) THE CREDIT ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR
SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE HI GHER OF
THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SUBDI VI SI ON ONE OF
THI S SECTI ON. HONEVER, |F THE AMOUNT OF CREDI T ALLOWED UNDER THI S SUBDI -
VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT
OF CREDIT NOTr DEDUCTIBLE |IN SUCH TAXABLE YEAR SHALL BE TREATED AS AN
OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N ACCORDANCE WTH THE
PROVI SI ONS OF SECTI ON TEN HUNDRED EI GHTY-SI X OF TH S CHAPTER.  PROVI DED,
HONEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON TEN HUNDRED EI GHT-
Y-El GHT OF THI S CHAPTER NOTW THSTANDI NG NO | NTEREST SHALL BE PAI D THER-
EON.

S 2. Section 606 of the tax law is anended by addi ng a new subsection
(tt) to read as follows:

(TT) QUALIFIED SOLAR MANUFACTURER FACI LI TI ES AND OPERATI ONS CREDI T.
(1) A TAXPAYER WHO IS A MEMBER OF AN ENTITY CONSI STING OF ONE OR MORE
TAXPAYERS THAT |S PRINCIPALLY ENGAGED | N THE MANUFACTURI NG OF SOLAR
ENERGY EQUI PMENT AND THAT MEETS THE ELIG BILITY REQU REMENTS |IN PARA-
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GRAPH TWO OF THI S SUBSECTI ON, SHALL BE ALLONED A CREDI T AGAI NST THE TAX
| MPOSED BY THI S ARTI CLE. THE AMOUNT OF CREDI T SHALL BE EQUAL TO THE SUM
(OR PRO RATA SHARE OF THE SUMIN THE CASE OF A PARTNERSH P) OF THE
AMOUNTS SPECIFIED |IN PARAGRAPHS THREE AND FOUR OF TH S SUBSECTI ON
SUBJECT TO THE LI M TATI ONS I N PARAGRAPH FI VE OF THI S SUBSECTI ON. FOR THE
PURPOSES OF THI S SUBSECTI ON SOLAR ENERGY EQUI PMENT SHALL MEAN THE MANU-
FACTURING OF NMATERI AL COVPONENTS I N NEW YORK STATE DESI GNED TO PRCDUCE
ELECTRI CI TY UTI LI ZI NG SCLAR RADI ATION AS THE ENERGY SOURCE FOR SUCH
ELECTRI CI TY. THE DETERM NATI ON OF WHETHER SOLAR ENERGY EQUI PMENT QUALI -
FI ES FOR ELI G BLE COSTS UNDER THI S SUBSECTI ON SHALL BE DETERM NED BY THE
COW SSI ONER, AND, |F REQUESTED BY THE COWMM SSI ONER, THE PRESI DENT OF
THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY.

(2) AN ELIG BLE ENTITY SHALL (I) HAVE MORE THAN TWENTY FULL-TI ME
EMPLOYEES EMPLOYED I N NEW YORK STATE, AND (I1) HAVE A RATI O OF RESEARCH
AND DEVELOPMENT FUNDS TO NET SALES, AS REFERRED TO | N SECTI ON THI RTY- ONE
HUNDRED TWO-E OF THE PUBLI C AUTHORI TI ES LAW  WH CH EQUALS OR EXCEEDS
THREE PERCENT DURI NG I TS TAXABLE YEAR

(3) AN ELIGBLE TAXPAYER SHALL BE ALLOWNED A CREDI T FOR TVENTY PER
CENTUM OF THE COST OR OTHER BASIS FOR FEDERAL | NCOVE TAX PURPGSES
I NCURRED BY THE ENTITY FOR RESEARCH AND DEVELOPMENT AND MANUFACTURI NG
PROPERTY AS DEFI NED | N PARAGRAPH (B) OF SUBDI VI SION TWELVE OF SECTI ON
TWO HUNDRED TEN OF THI S CHAPTER THAT 1S ACQUI RED BY PURCHASE AS DEFI NED
IN SECTION 179(D) OF THE | NTERNAL REVENUE CODE AND PLACED IN SERVICE
DURING THE TAXABLE YEAR  PROVI DED, HONEVER, FOR THE PURPOSES OF THI S
PARAGRAPH ONLY, AN ELI G BLE TAXPAYER SHALL BE ALLOWED A CREDIT FOR SUCH
PERCENTAGE OF THE (lI) COST OR OIHER BASIS FOR FEDERAL | NCOVE TAX
PURPOSES FOR PROPERTY USED I N THE TESTI NG OR | NSPECTI ON OF MATERI ALS AND
PRODUCTS,

(1'l) THE COSTS OR EXPENSES ASSOCI ATED W TH QUALITY CONTROL OF THE
RESEARCH AND DEVELOPMENT OR MANUFACTURI NG OPERATI ONS,

(I''1) FEES FOR USE OF SOPHI STI CATED TECHNOLOGY FACI LI TI ES AND PROC-
ESSES,

(1'V) FEES FOR THE PRODUCTI ON OR EVENTUAL COMVERCI AL DI STRIBUTION OF
MATERI ALS AND PRODUCTS RESULTING FROM THE ACTIVITIES OF AN ELI G BLE
TAXPAYER AS LONG AS SUCH ACTIVITIES FALL UNDER THE ACTIVITIES LISTED IN
PARAGRAPH (B) OF SUBDI VI SION ONE OF SECTI ON THI RTY- ONE HUNDRED TWO- E OF
THE PUBLI C AUTHORI TI ES LAW

(V) THE COSTS, EXPENSES AND OTHER AMOUNTS FOR WHICH A CREDIT IS
ALLOAED AND CLAI MED UNDER THI S PARAGRAPH SHALL NOT BE USED IN THE CALCU
LATI ON OF ANY OTHER CREDI T ALLOWED UNDER THI S ARTI CLE.

(4) AN ELI G BLE TAXPAYER SHALL BE ALLOWED A CREDI T FOR TEN PER CENTUM
OF "QUALI FI ED RESEARCH AND MANUFACTURI NG EXPENSES' PAID OR | NCURRED BY
THE ENTITY |IN THE TAXABLE YEAR FOR THE PURPOSES OF THI S SECTI ON, THE
TERM " QUALI FI ED RESEARCH AND MANUFACTURI NG EXPENSES" SHALL MEAN EXPENSES
ASSCCl ATED W TH | N- HOUSE RESEARCH AND MANUFACTURI NG PROCESSES, AND COSTS
ASSCCI ATED W TH THE DI SSEM NATI ON OF THE RESULTS OF THE PRODUCTS THAT
DI RECTLY RESULT FROM SUCH RESEARCH AND DEVELOPMENT AND/ OR MANUFACTURI NG
ACTI VI TI ES; PROVI DED, HOAEVER, THAT SUCH COSTS SHALL NOT | NCLUDE ADVER-
TISING OR PROMOTION THROUGH PAI D MEDI A. I N ADDI TI ON, COSTS ASSOCI ATED
W TH THE PREPARATI ON OF PATENT APPLI CATI ONS, PATENT APPLI CATI ON FI LI NG
FEES, PATENT RESEARCH FEES, PATENT EXAM NATI ONS FEES, PATENT POST ALLOW
ANCE FEES, PATENT MAI NTENANCE FEES, AND GRANT APPLI CATI ON EXPENSES AND
FEES SHALL BE ELI G BLE FOR SUCH CREDIT. IN NO CASE SHALL THE CRED T
ALLOAED UNDER TH'S PARAGRAPH APPLY TO EXPENSES FOR LI TI GATI ON OR THE
CHALLENGE OF ANOTHER ENTITY'S |INTELLECTUAL PROPERTY RIGHTS, OR FOR
CONTRACT EXPENSES | NVOLVI NG OUTSIDE PAID CONSULTANTS. THE COSTS,
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EXPENSES AND OTHER AMOUNTS FOR WVHICH A CREDIT |S ALLOAED AND CLAI MED
UNDER TH'S PARAGRAPH SHALL NOT BE USED I N THE CALCULATI ON OF ANY OTHER
CREDI T ALLOWED UNDER THI S ARTI CLE.

(5) AN ELI G BLE TAXPAYER MAY CLAI M CREDI TS UNDER THI S SUBSECTI ON FOR
FOUR CONSECUTI VE TAXABLE YEARS. IN NO CASE SHALL THE CREDIT ALLOWNED BY
THI'S SUBDI VI SI ON TO A TAXPAYER EXCEED FI FTEEN M LLI ON DOLLARS PER YEAR

(6) IF THE AMOUNT OF CREDI T ALLONED UNDER THI S SUBSECTI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF TH S
ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xxxiii) to read as
fol | ows:

(XXXI'I'l) CREDIT FOR AMOUNT OF CREDI T UNDER
QUALI FI ED SOLAR SuBDI VI SI ON TWELVE-H OF
MANUFACTURER FACI LI TI ES SECTI ON TWO HUNDRED TEN

AND OPERATIONS CREDI T
UNDER SUBSECTI ON (TT)

S 4. This act shall take effect immediately and shall apply to taxable
years conmencing on or after January 1, 2013.



