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STATE OF NEW YORK

7511
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 6, 2011

Introduced by M of A SILVER FARRELL -- (at request of the Governor)
-- read once and referred to the Cormittee on Ways and Means

AN ACT to anend the real property tax |law and the adm ni strative code of
the city of New York, in relation to applications for tax abatenents
for industrial and comrercial construction work on properties in a
city of one mllion or nore persons and to tax abatenents for certain
el ectricity generating facilities in such city

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |l egislature hereby finds that the
New York city industrial and comrercial incentive program granted, as of
right, reductions in real property taxes to new industrial and comrer-
cial projects, including power plants. That program | apsed in 2008 and
its successor, the industrial and comrerci al abatenment program enacted
by chapter 119 of the I aws of 2008, did not provide for tax abatenents
for new electricity generating facilities in New York city. In August
2010 the board of directors of the New York city industrial devel opnment
agency revised its uniformtax exenption policy to provide a discretion-
ary tax abatement program and other benefits, for certain peaking
generating facilities. However, the tax benefits of the program were
not recogni zed by the federal energy regulatory commssion in setting
the installed capacity demand curves for the City of New York for
2011/ 2012, 2012/2013 and 2013/ 2014, potentially resulting in a signif-
icant increase in the Ilevel of the demand curves and correspondi ng
capacity prices paid by custoners in the city of New York. The |egisla-
ture further finds that it is in the best interest of custoners to
prevent such inpacts by anending the real property tax law for the
purpose of nmaking peaking units eligible for benefits, as of right,
under the industrial and comrercial abatement program

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision 17 of section 489-aaaaaa of the real property tax
| aw, as added by chapter 119 of the |l aws of 2008, is anended to read as
fol | ows:

17. "Wility property" nmeans property and equi pment as described in
par agr aphs (c), (d), (e), (f) and (i) of subdivision twelve of section
one hundred two of this chapter that is used in the ordinary course of
business by its owner or any other entity or property as described in
par agraphs (a) and (b) of subdivision twelve of section one hundred two
of this chapter that is owned by any entity that uses in the ordinary
course of business property and equiprent as described in paragraphs
(c), (d), (e), (f) and (i) of subdivision twelve of section one hundred
two of this chapter, without regard to the classification of such prop-
erty and equi pnent for real property tax purposes pursuant to section
ei ghteen hundred two of this chapter, except that any such property and
equi pnent used solely to serve the building to which they are attached
shall not be deenmed utility property. NOTW THSTANDI NG ANY PROVI SI ON OF
THI'S TI TLE TO THE CONTRARY, PEAKI NG UNI TS SHALL NOT BE CONSI DERED UTI LI -
TY PROPERTY. FOR PURPCSES OF THI S TI TLE, "PEAKING UNIT" SHALL MEAN A
GENERATING UNIT THAT: (A) |S DETERM NED BY THE NEW YORK | NDEPENDENT
SYSTEM OPERATOR OR A FEDERAL OR NEW YORK STATE ENERGY REGULATORY COWM S-
SI ON TO CONSTI TUTE A PEAKING UNIT AS SET FORTH IN SECTION 5.14.1.2 OF
THE NEW YORK | NDEPENDENT SYSTEM OPERATOR S MARKET ADM NI STRATI ON AND
CONTROL AREA SERVI CES TARI FF, AS SUCH TERM EXI STED AS OF APRIL FIRST,
TWO THOUSAND ELEVEN;, OR (B) HAS AN ANNUAL AVERAGE OPERATI ON, DURI NG THE
CALENDAR YEAR PRECEDI NG THE TAXABLE STATUS DATE, OF LESS THAN ElI GHTEEN
HOURS FOLLOW NG EACH START OF THE UNI'T; FOR PURPOSES OF CALCULATI NG THE
ANNUAL AVERAGE, OPERATI ONS DURI NG ANY PERI OD COVERED BY ANY MAJOR EMER-
GENCY DECLARATION | SSUED BY THE NEW YORK | NDEPENDENT SYSTEM OPERATOR,
NORTHEAST POWER COORDI NATI NG COUNCI L, OR OTHER SIM LAR ENTITY SHALL BE
EXCLUDED. A "PEAKING UNIT" UNDER THI' S TI TLE SHALL | NCLUDE ALL REAL PROP-
ERTY USED |IN CONNECTION WTH THE GENERATI ON OF ELECTRICITY, AND ANY
FACI LI TI ES USED TO | NTERCONNECT THE PEAKI NG UNIT WTH THE ELECTRI C TRAN-
SM SSI ON OR DI STRI BUTI ON SYSTEM BUT SHALL NOT | NCLUDE ANY FACILITIES
THAT ARE PART OF THE ELECTRI C TRANSM SSI ON OR DI STRI BUTI ON SYSTEM | T
MAY BE COWPRI SED OF A SINGLE TURBI NE AND GENERATOR OR MULTI PLE TURBI NES
AND GENERATORS LOCATED AT THE SAVE SI TE. NOTW THSTANDI NG ANY PROVI SI ON
OF THI'S TI TLE TO THE CONTRARY, A PEAKING UNIT SHALL BE CONSI DERED | NDUS-
TRI AL PROPERTY, PROVI DED HOAEVER THAT THE BENEFI T PERIOD FOR A PEAKI NG
UNIT SHALL BE AS SET FORTH | N PARAGRAPH (B-1) OF SUBDI VI SI ON THREE OF
SECTI ON FOUR HUNDRED EI GHTY- NI NE- BBBBBB OF THI S TI TLE.

S 3. Subdivision 3 of section 489-bbbbbb of the real property tax |aw
i s amended by addi ng a new paragraph (b-1) to read as foll ows:

(B-1) ABATEMENT FOR | NDUSTRI AL CONSTRUCTI ON WORK ON A PEAKI NG UNIT.
UPON APPROVAL BY THE DEPARTMENT OF A FI NAL APPLI CATI ON FOR BENEFI TS, AN
APPLI CANT WHO HAS PERFORMED | NDUSTRI AL CONSTRUCTI ON WORK | N ANY AREA ON
A PEAKING UNI T, SHALL BE ELI G BLE FOR AN ABATEMENT OF REAL PROPERTY
TAXES, AS FOLLOWS:

(1) AMOUNT OF ABATEMENT. THE FI RST YEAR OF THE ABATEMENT SHALL BE THE
TAX YEAR W TH THE FI RST TAXABLE STATUS DATE THAT FOLLOAS THE SOONER OF
(A) COWPLETION OF CONSTRUCTION, OR (B) FOUR YEARS FROM THE DATE THE
FIRST BU LDING PERM T WAS | SSUED, ORIF NO PERMT WAS REQU RED, THE
COMMVENCEMENT OF CONSTRUCTI ON. FOR YEARS ONE THROUGH FI FTEEN, THE ABATE-
MENT SHALL BE THE AMOUNT OF THE ABATEMENT BASE. THE ABATEMENT SHALL BE
ADJUSTED FOR | NFLATI ON PROTECTI ON AS PROVI DED | N SUBPARAGRAPH (11) OF
TH S PARAGRAPH. THE FOLLOW NG TABLE | LLUSTRATES THE ABATEMENT COVPUTA-
TI ON:
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TAX YEAR DURI NG BENEFI T PERI OD: AMOUNT OF ABATEMENT:
YEARS 1 THROUGH 15 100% OF ABATEMENT BASE

(1'1) 1 NFLATI ON PROTECTI ON. (A) | NDUSTRI AL CONSTRUCTI ON WORK, EFFECT OF
ASSESSED VALUATI ON | NCREASES. FOR YEARS TWO THROUGH THI RTEEN OF THE
BENEFI T PERI OD, EXCEPT AS PROVIDED IN CLAUSE (B) OF TH' S SUBPARAGRAPH,
IF THERE 1S ANY INCREASE IN TAX |IN THAT YEAR THAT IS BASED ON AN
| NCREASE OF TAXABLE ASSESSED VALUATI ON SI NCE THE | MVEDI ATELY PRI OR TAX
YEAR, SUCH EXCESS TAX LIABILITY SHALL BE ADDED TO THE AMOUNT OF THE
ABATEMENT BASE. SUCH ADDI TI ON TO THE AMOUNT OF THE ABATEMENT BASE SHALL
BE DETERM NED USI NG THE | NI TI AL TAX RATE.

(B) PHYSI CAL | NCREASES. NOTW THSTANDI NG THE PROVI SI ONS OF CLAUSE (A)
OF THI' S SUBPARAGRAPH, I F I N ANY OF YEARS TWO THROUGH THI RTEEN OF THE
BENEFI T PERI OD, A PHYSI CAL CHANGE TO THE PROPERTY RESULTS I N AN | NCREASE
IN THE TAXABLE ASSESSED VALUE OF THE PROPERTY OF MORE THAN FI VE PERCENT
FOR THAT YEAR, THEN ANY | NCREASE | N TAXES FOR THAT YEAR SHALL NOT BE
ADDED TO THE AMOUNT OF THE ABATEMENT BASE | N ANY YEAR

(O |IF THE TAXABLE ASSESSED VALUE UPON WHI CH AN ADJUSTMENT TO THE
ABATEMENT UNDER THI S PARAGRAPH | S BASED | S LATER REDUCED BY A COURT
ORDER OR APPLI CATI ON TO THE TAX COW SSI ON, THEN THE APPROPRI ATE ADJUST-
MENT TO THE ABATEMENT BASE SHALL BE MADE | N ACCORDANCE W TH THE REDUCED
TAXABLE ASSESSED VALUE.

(1'r1) M N MUM REQUI RED EXPENDI TURE. FOR | NDUSTRI AL CONSTRUCTI ON  WORK
ON A PEAKING UNIT, THE M Nl MUM REQUI RED EXPENDI TURE | S THI RTY PERCENT OF
THE PROPERTY'S TAXABLE ASSESSED VALUE IN THE TAX YEAR W TH A TAXABLE
STATUS DATE | MVEDI ATELY PRECEDI NG THE | SSUANCE OF THE FIRST BUI LDI NG
PERMT, ORIF NO PERM T WAS REQUI RED, THE COMVENCEMENT OF CONSTRUCTI ON.
EXPENDI TURES FOR RESI DENTI AL CONSTRUCTI ON WORK OR CONSTRUCTI ON WORK  ON
PORTIONS OF PROPERTY TO BE USED FOR RESTRI CTED ACTI VI TIES SHALL NOT BE
| NCLUDED I N THE M NI MUM REQUI RED EXPENDI TURE.

S 4. Paragraph (a) of subdivision 1 of section 489-dddddd of the real
property tax law, as anmended by chapter 138 of the laws of 2008, is
amended to read as foll ows:

(a) Application for benefits pursuant to this title may be nade i nme-
diately following the effective date of a |ocal |aw enacted pursuant to
this title and continuing until March first, two thousand [eleven]
FI FTEEN.

S 5. Section 489-dddddd of the real property tax |aw is anended by
addi ng a new subdivision 3 to read as fol |l ows:

3. (A) NOBENEFITS PURSUANT TO THIS TITLE SHALL BE GRANTED FOR
CONSTRUCTI ON WORK  PERFORMED PURSUANT TO A BUI LDI NG PERM T | SSUED AFTER
APRI L FI RST, TWD THOUSAND FI FTEEN.

(B) I'F NO BU LDING PERM T WAS REQUI RED, THEN NO BENEFI TS PURSUANT TO
THIS TITLE SHALL BE GRANTED FOR CONSTRUCTI ON WORK THAT | S COMMENCED
AFTER APRIL FI RST, TWD THOUSAND FI FTEEN.

S 6. Subdivision 1 of section 489-eceeeee of the real property tax |aw,
as added by chapter 119 of the laws of 2008, is anmended to read as
fol | ows:

1. Continuing use. For the duration of the benefit period, the recipi-
ent of benefits shall file biennially with the departnment, on or before
the appropriate taxable status date, a statenent of the continuing use
of such property and any changes in use that have occurred, PROVI DED,
HOWNEVER, THAT ANY RECI PI ENT OF BENEFI TS RECEI VI NG BENEFI TS FOR PROPERTY
DEFINED AS A PEAKING UNIT SHALL FILE SUCH STATEMENT BI ANNUALLY. This
statenment shall be in a formdeternined by the departnment and may be in
any format the departnent determnes, in its discretion, is appropriate,
including electronic format. The departnment shall have authority to
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term nate such benefits upon failure of a recipient to file such state-
nment by the appropriate taxable status date. The burden of proof shal
be on the recipient to establish continuing eligibility for benefits and
t he departnent shall have the authority to require that statenents filed
under this subdivision be certified.

S 7. Section 489-ffffff of the real property tax |aw is anended by
addi ng a new subdivision 5-a to read as foll ows:

5- A. CONVERSI ON OF USE BY PEAKI NG UNI TS. ANY APPL| CANT WHOSE PROPERTY
HAS BEEN GRANTED BENEFI TS UNDER THI' S Tl TLE FOR | NDUSTRI AL CONSTRUCTI ON
WORK AS A PEAKI NG UNI T AND WHO CONVERTS SUCH PROPERTY | N ANY TAX YEAR TO
A USE THAT NO LONGER QUALIFIES I T AS A PEAKING UNIT, OR WHO USES SUCH
PROPERTY | N A MANNER | NCONSI STENT W TH THE DEFI NI TI ON OF A PEAKI NG UNI T,
SHALL BE | NELI G BLE FOR ABATEMENT BENEFI TS DURI NG ANY SUCH TAX YEAR. ANY
SUCH RECI PI ENT OF BENEFITS SHALL PAY W TH | NTEREST TAXES FOR WHI CH AN
ABATEMENT WAS CLAI MED DURI NG ANY PORTI ON OF SUCH TAX YEAR

S 8. Subdivision g of section 11-268 of the administrative code of the
city of New York, as added by local |aw nunber 47 of the city of New
York for the year 2008, is anended to read as foll ows:

g. "Uility property" neans property and equi pnment as described in
par agraphs (c), (d), (e), (f) and (i) of subdivision twelve of section
one hundred two of the real property tax law that is used in the ordi-
nary course of business by its owner or any other entity or property as
descri bed in paragraphs (a) and (b) of subdivision twelve of section one
hundred two of such Ilawthat is owed by any entity that uses in the
ordi nary course of business property and equi pnment as described in para-
graphs (c), (d), (e), (f) and (i) of subdivision twelve of section one
hundred two o such law, without regard to the classification of such
property and equi pnent for real property tax purposes pursuant to
section eighteen hundred two of such | aw, except that any such property
and equi pnment used solely to serve the building to which they are
attached shall not be deened utility property. NOTW THSTANDI NG ANY
PROVI SION OF THI' S PART TO THE CONTRARY, PEAKING UNITS SHALL NOT BE
CONSI DERED UTILITY PROPERTY. FOR PURPCSES OF THI' S PART, "PEAKI NG UNI T"
SHALL MEAN A GENERATI NG UNI T THAT: (A) IS DETERM NED BY THE NEW YORK
| NDEPENDENT SYSTEM OPERATOR OR A FEDERAL OR NEW YORK STATE ENERGY REGU
LATORY COWM SSI ON TO CONSTI TUTE A PEAKING UNIT AS SET FORTH I N SECTI ON
5.14.1.2 OF THE NEW YORK | NDEPENDENT SYSTEM OPERATOR S MARKET ADM NI S-
TRATI ON AND CONTROL AREA SERVI CES TARI FF, AS SUCH TERM EXISTED AS OF
APRIL FIRST, TWO THOUSAND ELEVEN, OR (B) HAS AN ANNUAL AVERAGE OPERA-
TI ON, DURI NG THE CALENDAR YEAR PRECEDI NG THE TAXABLE STATUS DATE, OF
LESS THAN ElI GHTEEN HOURS FOLLOW NG EACH START OF THE UNI'T; FOR PURPCSES
OF CALCULATI NG THE ANNUAL AVERAGE, OPERATI ONS DURI NG ANY PERI OD COVERED
BY ANY MAJOR EMERGENCY DECLARATI ON | SSUED BY THE NEW YORK | NDEPENDENT
SYSTEM OPERATOR, NORTHEAST POWAER COORDI NATI NG COUNCI L, OR OTHER SIM LAR
ENTI TY SHALL BE EXCLUDED. A "PEAKI NG UNI T" UNDER TH S PART SHALL | NCLUDE
ALL REAL PROPERTY USED I N CONNECTI ON W TH THE GENERATI ON OF ELECTRI CI TY,
AND ANY FACI LI TIES USED TO | NTERCONNECT THE PEAKI NG UNIT W TH THE ELEC
TRI C TRANSM SSI ON OR DI STRI BUTI ON SYSTEM BUT SHALL NOT | NCLUDE ANY
FACILITIES THAT ARE PART OF THE ELECTRI C TRANSM SSI ON OR DI STRI BUTI ON
SYSTEM | T MAY BE COWRI SED OF A SINGLE TURBI NE AND GENERATOR OR MULTI -
PLE TURBINES AND GENERATORS LOCATED AT THE SAME SITE. NOTW THSTANDI NG
ANY PROVI SION OF TH'S PART TO THE CONTRARY, A PEAKING UNIT SHALL BE
CONSI DERED | NDUSTRI AL PROPERTY, PROVI DED HONEVER THAT THE BENEFI T PERI OD
FOR A PEAKING UNIT SHALL BE AS SET FORTH I N PARAGRAPH TWO- A OF SUBDI VI -
SION C OF SECTION 11-269 OF TH S PART.
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S 9. Subdivision c of section 11-269 of the admi nistrative code of the
city of New York is anended by adding a new paragraph 2-a to read as
fol | ows:

(2-A) ABATEMENT FOR | NDUSTRI AL CONSTRUCTI ON WORK ON A PEAKI NG UNI T.
UPON APPROVAL BY THE DEPARTMENT OF A FI NAL APPLI CATI ON FOR BENEFI TS, AN
APPLI CANT WHO HAS PERFORMED | NDUSTRI AL CONSTRUCTI ON WORK | N ANY AREA ON
A PEAKING UNI'T, SHALL BE ELI G BLE FOR AN ABATEMENT OF REAL PROPERTY
TAXES, AS FOLLOWS:

(A) AMOUNT OF ABATEMENT. THE FI RST YEAR OF THE ABATEMENT SHALL BE THE
TAX YEAR W TH THE FI RST TAXABLE STATUS DATE THAT FOLLOAS THE SOONER OF
(1) COWPLETION OF CONSTRUCTION;, OR (Il) FOUR YEARS FROM THE DATE THE
FIRST BU LDING PERM T WAS | SSUED, ORIF NO PERMT WAS REQU RED, THE
COMVENCEMENT OF CONSTRUCTI ON. FOR YEARS ONE THROUGH FI FTEEN, THE ABATE-
MENT SHALL BE THE AMOUNT OF THE ABATEMENT BASE. THE ABATEMENT SHALL BE
ADJUSTED FOR | NFLATI ON PROTECTION AS PROVI DED | N SUBPARAGRAPH (B) OF
TH S PARAGRAPH. THE FOLLOW NG TABLE | LLUSTRATES THE ABATEMENT COVPUTA-
TI ON:

TAX YEAR DURI NG BENEFI T PERI OD: AMOUNT OF ABATEMENT:
YEARS 1 THROUGH 15 100% OF ABATEMENT BASE

(B) | NFLATI ON PROTECTION. (1) | NDUSTRI AL CONSTRUCTI ON WORK, EFFECT OF
ASSESSED VALUATI ON | NCREASES. FOR YEARS TWO THROUGH THI RTEEN OF THE
BENEFI T PERI OD, EXCEPT AS PROVIDED IN CLAUSE (I1) OF THI S SUBPARAGRAPH,
IF THERE | S ANY INCREASE IN TAX IN THAT YEAR THAT IS BASED ON AN
| NCREASE OF TAXABLE ASSESSED VALUATI ON SI NCE THE | MVEDI ATELY PRI OR TAX
YEAR, SUCH EXCESS TAX LI ABILITY SHALL BE ADDED TO THE AMOUNT OF THE
ABATEMENT BASE. SUCH ADDI TI ON TO THE AMOUNT OF THE ABATEMENT BASE SHALL
BE DETERM NED USI NG THE | NI TI AL TAX RATE.

(1) PHYSI CAL | NCREASES. NOTW THSTANDI NG THE PROVI SIONS OF CLAUSE (1)
OF TH'S SUBPARAGRAPH, IF |IN ANY OF YEARS TWO THROUGH THI RTEEN OF THE
BENEFI T PERI OD, A PHYSI CAL CHANGE TO THE PROPERTY RESULTS I N AN | NCREASE
I N THE TAXABLE ASSESSED VALUE OF THE PROPERTY OF MORE THAN FI VE PERCENT
FOR THAT YEAR, THEN ANY | NCREASE | N TAXES FOR THAT YEAR SHALL NOT BE
ADDED TO THE AMOUNT OF THE ABATEMENT BASE | N ANY YEAR

(I'11) I'F THE TAXABLE ASSESSED VALUE UPON WHI CH AN ADJUSTMENT TO THE
ABATEMENT UNDER THI'S PARAGRAPH |S BASED IS LATER REDUCED BY A COURT
ORDER OR APPLI CATI ON TO THE TAX COW SSI ON, THEN THE APPROPRI ATE ADJUST-
MENT TO THE ABATEMENT BASE SHALL BE MADE | N ACCORDANCE W TH THE REDUCED
TAXABLE ASSESSED VALUE.

(© MN MUM REQUI RED EXPENDI TURE. FOR | NDUSTRI AL CONSTRUCTI ON WORK ON
A PEAKING UNI T, THE M NI MUM REQUI RED EXPENDI TURE IS THI RTY PERCENT OF
THE PROPERTY'S TAXABLE ASSESSED VALUE IN THE TAX YEAR W TH A TAXABLE
STATUS DATE | MVEDI ATELY PRECEDI NG THE | SSUANCE OF THE FIRST BUI LDI NG
PERMT, ORIF NO PERM T WAS REQUI RED, THE COMVENCEMENT OF CONSTRUCTI ON.
EXPENDI TURES FOR RESI DENTI AL CONSTRUCTI ON WORK OR CONSTRUCTI ON WORK  ON
PORTIONS OF PROPERTY TO BE USED FOR RESTRI CTED ACTI VI TIES SHALL NOT BE
| NCLUDED I N THE M NI MUM REQUI RED EXPENDI TURE.

S 10. Paragraph 1 of subdivision a of section 11-271 of the admnis-
trative code of the city of New York, as added by |ocal |aw nunber 47 of
the city of New York for the year 2008, is anended to read as foll ows:

(1) Application for benefits pursuant to this part nay be made i nme-
diately following the effective date of the local law that added this
section and continuing until March first, two thousand [el even] FIFTEEN.

S 11. Section 11-271 of the adm nistrative code of the city of New
York is amended by adding a new subdivision ¢ to read as foll ows:
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C. (1) NO BENEFITS PURSUANT TO THI'S PART SHALL BE GRANTED FOR
CONSTRUCTI ON WORK  PERFORMED PURSUANT TO A BUI LDI NG PERM T | SSUED AFTER
APRI L FI RST, TWD THOUSAND FI FTEEN

(2) |F NO BU LD NG PERMT WAS REQUI RED, THEN NO BENEFI TS PURSUANT TO
THI' S PART SHALL BE GRANTED FOR CONSTRUCTI ON WORK THAT | S COMMENCED AFTER
APRI L FI RST, TWD THOUSAND FI FTEEN

S 12. Subdivision a of section 11-272 of the admnistrative code of
the city of New York, as added by | ocal |aw nunber 47 of the city of New
York for the year 2008, is anended to read as foll ows:

a. Continuing use. For the duration of the benefit period, the recipi-
ent of benefits shall file biennially with the departnment, on or before
the appropriate taxable status date, a statenent of the continuing use
of such property and any changes in use that have occurred, PROVI DED
HOWNEVER, THAT ANY RECI PI ENT OF BENEFI TS RECEI VI NG BENEFI TS FOR PROPERTY
DEFINED AS A PEAKING UNIT SHALL FILE SUCH STATEMENT BI ANNUALLY. This
statenment shall be in a formdeternined by the departnment and may be in
any format the departnent determnes, in its discretion, is appropriate,
including electronic format. The departnment shall have authority to
term nate such benefits upon failure of a recipient to file such state-
nment by the appropriate taxable status date. The burden of proof shal
be on the recipient to establish continuing eligibility for benefits and
the departnent shall have the authority to require that statenents filed
under this subdivision be certified.

S 13. Section 11-273 of the adm nistrative code of the city of New
York is amended by adding a new subdivision e-1 to read as foll ows:

E-1. CONVERSI ON OF USE BY PEAKI NG UNI TS. ANY APPLI CANT WHOSE PROPERTY
HAS BEEN GRANTED BENEFI TS UNDER THI S PART FOR | NDUSTRI AL CONSTRUCTI ON
WORK AS A PEAKI NG UNI T AND WHO CONVERTS SUCH PROPERTY | N ANY TAX YEAR TO
A USE THAT NO LONGER QUALIFIES I T AS A PEAKING UNIT, OR WHO USES SUCH
PROPERTY | N A MANNER | NCONSI STENT W TH THE DEFI NI TI ON OF A PEAKI NG UNI T,
SHALL BE | NELI G BLE FOR ABATEMENT BENEFI TS DURI NG ANY SUCH TAX YEAR. ANY
SUCH RECI PI ENT OF BENEFITS SHALL PAY W TH | NTEREST TAXES FOR WHI CH AN
ABATEMENT WAS CLAI MED DURI NG ANY PORTI ON OF SUCH TAX YEAR

S 14. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 1, 2011.



