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STATE OF NEW YORK

1297
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 28, 2011

Introduced by M of A TED SCO MLAUGHLI N, CASTELLI, D. MLLER MDO
NOUGH -- read once and referred to the Commttee on Ways and Means

AN ACT to anend the tax | aw and the general business law, in relation to
suspendi ng taxes on gasoline and simlar notor fuels on certain sumer
hol i day weekends in 2011

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax Ilaw is anended by adding a new section 289-g to
read as foll ows:

S 289-G  EXEMPTI ON PERI OD FOR TAX ON GASOLI NE AND SI M LAR MOTOR FUELS.
NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY, TAXES
PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE SHALL NOT BE | MPOSED ON SALES
MADE DURI NG THE PERI OD COMMENCI NG FRI DAY, NMAY TWENTY- SEVENTH THROUGH
MONDAY, MAY THI RTI ETH, TWO THOUSAND ELEVEN, FRI DAY, JULY FI RST, THROUGH
MONDAY, JULY FOURTH, TWO THOUSAND ELEVEN AND FRI DAY, SEPTEMBER SECOND
THROUGH MONDAY, SEPTEMBER FI FTH, TWD THOUSAND ELEVEN.

S 2. Subdivision (a) of section 1115 of the tax |law is anended by
addi ng a new paragraph 44 to read as foll ows:

(44) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, MOTOR
FUEL AND DI ESEL MOTOR FUEL SUI TABLE FOR USE IN OPERATION OF A MOIOR
VEH CLE ENG NE, ON SALES MADE DURI NG THE PERI D COMMENCI NG FRI DAY, MAY
TVENTY- SEVENTH THROUGH MONDAY, MAY THI RTIETH, TWO THOUSAND ELEVEN,
FRI DAY, JULY FI RST, THROUGH MONDAY, JULY FOURTH, TWO THOUSAND ELEVEN AND
FRI DAY, SEPTEMBER SECOND THROUGH MONDAY, SEPTEMBER FI FTH, TWDO THOUSAND
ELEVEN. THI S PARAGRAPH ONLY PERTAINS TO TAXES | MPOSED BY SECTI ONS ELEV-
EN HUNDRED FI VE AND ELEVEN HUNDRED TEN OF THI S ARTI CLE.

S 3. Section 301-b of the tax law is anended by adding a new subdivi-
sion (k) to read as foll ows:

(K) ANY GALLONAGE SO.LD BY A PETROLEUM BUSI NESS DURI NG THE PERI OD
COMMENCI NG FRI DAY, MAY TWENTY- SEVENTH THROUGH MONDAY, MAY THI RTI ETH, TWO
THOUSAND ELEVEN, FRI DAY, JULY FI RST, THROUGH MONDAY, JULY FOURTH, TWO
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THOUSAND ELEVEN AND FRI DAY, SEPTEMBER SECOND THROUGH MONDAY, SEPTEMBER
FI FTH, TWO THOUSAND ELEVEN

S 4. Section 392-i of the general business |aw, as anmended by section
5 of part ML of chapter 109 of the | aws of 2006, is anended to read as
fol | ows:

S 392-i. Prices reduced to reflect change in sales tax conputation.
Every person engaged in the retail sale of notor fuel and/or diese
notor fuel or a distributor of such fuels, as defined in article
twel ve-A of the tax law, shall reduce the price such person charges for
notor fuel and/or diesel notor fuel in an anobunt equal to any reduction
in taxes prepaid by the distributor or paid by retail customers result-
ing fromconputing sales and conpensati ng use AND OTHER taxes at a cents
per gallon rate pursuant to the provisions of paragraph two of subdivi-
sion (e) and subdivision (m of section eleven hundred el even of the tax
| aw, SECTI ON TWO HUNDRED ElI GHTY- NI NE- G OF THE TAX LAW PARAGRAPH FORTY-
FOUR OF SUBDIVISION (A) OF SECTION ELEVEN HUNDRED FI FTEEN OF THE TAX
LAW AND SECTI ON THREE HUNDRED ONE- B OF THE TAX LAW

S 5. Paragraph 1 of subdivision (n) of section 1817 of the tax |aw, as
added by section 30 of subpart | of part V-1 of chapter 57 of the |aws
of 2009, is anended to read as foll ows:

(1) Every person engaged in the retail sale of notor fuel and/or
di esel nmotor fuel or a distributor of such fuels, as defined in article
twelve-A of this chapter, shall conply with the provisions of section
three hundred ninety-two-i of the general business |law by reducing the
prices charged for notor fuel and diesel notor fuel in an anbunt equa
to any reduction in taxes prepaid by the distributor or inmposed on
retail customers resulting fromconputing sales and conpensati ng use AND
OTHER taxes at a cents per gallon rate pursuant to the provisions of
par agr aph two of subdivision (e) and subdivision (m of section one
t housand one hundred el even of this chapter, SECTI ON TWDO HUNDRED El GHT-
Y-NINE-G OF TH S CHAPTER, PARAGRAPH FORTY-FOUR OF SUBDIVISION (A OF
SECTI ON ELEVEN HUNDRED FIFTEEN OF TH' S CHAPTER, AND SECTI ON THREE
HUNDRED ONE-B OF THI S CHAPTER.

S 6. Notwithstanding any law to the contrary, a municipality my nake
the election to elimnate all taxes on gasoline and diesel notor fue
pursuant to sections 1107 and 1108 of the tax law or article 29 of the
tax |aw begi nning May 27-May 30, 2011, July 1-July 4, 2011, and Septem
ber 2-5, 2011, by local law, ordinance or resolution, iif such nmunici-
pality mails, by certified or registered nail, a certified copy of such
| ocal law, ordinance or resolution to the conm ssioner of taxation and
finance at his or her office in Al bany on or before May 20, 2011.

S 7. Notwithstanding any other provision of lawto the contrary, the
commi ssi oner of taxation and finance shall promul gate and/ or anend rul es
and regul ati ons necessary to allow for a refund of taxes which were
prepai d on any product exenpted by this act.

S 8. This act shall take effect immediately.



