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Introduced by M of A ENGLEBRI GHT, ABI NANTI, BARRQON, Tl TONE, ROBERTS,
SCHI MEL, JAFFEE, M LLMAN, P. RIVERA, ROSENTHAL -- Multi-Sponsored by
-- M of A GICK MRKEY, ROBINSON, TH ELE -- read once and referred
to the Comrittee on Energy

AN ACT to anend the public service law, in relation to requiring the
approval of both houses of the legislature for the construction or
ext ended operation of nuclear electric generating facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new article
12 to read as foll ows:
ARTI CLE 12
NUCLEAR ELECTRI C GENERATI NG FACI LI TI ES
SECTI ON 250. LEQ SLATI VE DECLARATI ON.
251. CONSTRUCTI ON OR OPERATI ON OF FACI LI TI ES.
252. PUBLI C ENGAGEMENT PROCESS.

S 250. LEQ SLATI VE DECLARATI ON. THE LEG SLATURE HEREBY DECLARES I T TO
BE THE POLICY OF THE STATE THAT NUCLEAR ELECTRI C GENERATI NG FACI LI TI ES
SHALL ONLY BE OPERATED I N THE STATE WTH THE EXPLICI T APPROVAL OF THE
STATE LEGQ SLATURE AFTER FULL, OPEN AND | NFORMED PUBLI C DELI BERATI ON AND
DI SCUSSI ON W TH RESPECT TO THE PERTI NENT FACTORS, | NCLUDI NG THE STATE' S
NEED FOR ELECTRI C PONER, ECONOM CS AND ENVI RONMENTAL | MPACTS OF STORAGE
OF NUCLEAR WASTE PURSUANT TO ARTI CLE ElI GHTEEN OF THE ENERGY LAW AND THE
AVAI LABI LI TY OF ALTERNATI VE ELECTRI C GENERATI NG SOURCES.

| T IS APPROPRI ATE THAT THE SPENT NUCLEAR FUEL |SSUE BE FRAMED AND
ADDRESSED AS PART OF THE LARGER SOCI ETAL DI SCUSSI ON OF BROADER ECONOM C
AND ENVI RONVENTAL | SSUES RELATI NG TO THE OPERATI ON OF NUCLEAR ELECTRIC
GENERATI NG FACI LI TIES, | NCLUDI NG ASSESSMENTS OF THE POTENTI AL NEED FOR
THE OPERATI ON OF SUCH FACI LI TIES AND THEI R ECONOM C BENEFI TS, RI SKS AND
COSTS; AND I N ORDER TO ALLOW AN OPPORTUNI TY TO ASSESS ALTERNATI VES THAT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MAY BE MORE COST EFFECTI VE OR THAT OITHERW SE MAY BETTER PROMOTE THE
GENERAL W\ELFARE.

THE LEG SLATURE DECLARES THAT WHEN THE PUBLIC SERVI CE COWM SSI ON
ADDRESSES THE | SSUE OF WHETHER TO AUTHORI ZE THE CONSTRUCTI ON OR  CONTI N-
UED OPERATION OF A NUCLEAR ELECTRI C GENERATI NG FACI LI TY, |IT EVALUATES
THE | SSUE UNDER THE COST BENEFI T ASSUMPTI ONS AND ANALYSES FORM NG THE
BASI S OF THE CURRENT OPERATI ON OF SUCH FACI LI TY.

S 251. CONSTRUCTI ON OR OPERATI ON OF FACILITIES. 1. BEFORE THE COW S-
SI ON AUTHORI ZES THE CONSTRUCTI ON OF A NUCLEAR ELECTRI C GENERATI NG FACI L-
I TY, SUCH COMW SSI ON SHALL OBTAIN THE APPROVAL OF THE LEG SLATURE AND
THE LEG SLATURE'S DETERM NATION THAT SUCH FACILITY WLL PROMOTE THE
GENERAL WVELFARE, AS EXPRESSED IN A JO NT RESOLUTI ON DULY FILED WTH THE
SECRETARY OF STATE. THE COWM SSI ON SHALL PROVI DE NOTI CE TO THE TEMPORARY
PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE CHAIR OF THE
SENATE COWM TTEE ON ENERGY AND TELECOVMUNI CATIONS, THE CHAIR OF THE
ASSEMBLY COW TTEE ON ENERGY, THE M NORI TY LEADER OF THE SENATE AND THE
M NORI TY LEADER OF THE ASSEMBLY OF EACH APPLI CATI ON FOR THE CONSTRUCTI ON
OF A NUCLEAR ELECTRIC GENERATING FACILITY. UPON SUBM SSION OF SUCH
NOTI CE, THE COWMM SSI ON SHALL PROVI DE | TS RECOMVENDATI ONS ON THE PROPOSED
FACI LI TY AND PROVI DE ALL RELEVANT | NFORMATI ON RELATI NG THERETO.

2. NO NUCLEAR ELECTRI C GENERATI NG FACI LI TY SHALL BE OPERATED IN THI S
STATE AFTER THE EXPI RATI ON DATE OF ANY OPERATI NG CERTI FI CATE | SSUED BY
THE NUCLEAR REGULATORY COWMM SSI ON TO SUCH FACI LI TY, UNLESS AND UNTI L THE
STATE LEG SLATURE APPROVES AND DETERM NES THAT THE CONTI NUED OPERATI ON
OF THE NUCLEAR ELECTRI C GENERATING FACILITY WLL PROMOTE THE GENERAL
WELFARE, AS EXPRESSED IN A JO NT RESCLUTI ON DULY FILED WTH THE SECRE-
TARY OF STATE.

S 252. PUBLI C ENGAGEMENT PROCESS. 1. (A) EVERY APPLICATION FOR THE
CONSTRUCTI ON OR  CONTI NUED OPERATI ON  OF A NUCLEAR ELECTRI C GENERATI NG
FACI LI TY SHALL BE SUBM TTED TO THE COWM SSI ON NOT' LESS THAN FOUR YEARS
BEFORE THE DATE THE NECESSARY LEG SLATI VE APPROVAL |S REQUI RED TO TAKE
EFFECT.

(B) UPON RECEI PT OF AN APPLI CATI ON PURSUANT TO PARAGRAPH (A) OF TH'S
SuBDI VI SI ON, THE COW SSI ON SHALL PROVI DE NOTI CE THEREOF TO THE LEGQ SLA-
TURE AND THEREAFTER SHALL PROVI DE ALL PERTI NENT | NFORVATI ON RELATI NG
THERETO ON A CONTI NUI NG BASI S. FURTHERMORE, THE COWMM SSI ON SHALL
PROVIDE FOR THE CONDUCTING OF SUCH STUDIES AS SHALL BE NECESSARY TO
ASSI ST THE STATE LEGQ SLATURE.

2. (A) THE STUDI ES CONDUCTED BY THE COWM SSI ON SHALL:

(1) FACI LI TATE PUBLI C DI SCUSSI ON OF THE LONG TERM ECONOM C AND ENVI -
RONMENTAL | SSUES RELATI NG TO THE OPERATI ON OF THE FACI LI TY;

(1'l) I DENTIFY AND ASSESS THE POTENTI AL NEED FOR THE OPERATI ON OF THE
FACI LI TY AND I TS LONG TERM ECONOM C AND ENVI RONMENTAL BENEFI TS, RI SKS
AND COSTS; AND

(I'11) ASSESS ALL PRACTICAL ALTERNATIVES TO THOSE SET FORTH I N THE
APPLI CATI ON THAT MAY BE MORE COST EFFECTI VE OR THAT OTHERW SE NMAY BETTER
PROMOTE THE GENERAL WELFARE.

(B) THE STUDI ES CONDUCTED BY THE COWM SSI ON AND THE PUBLI C ENGAGEMENT
PROCESS SHALL:

(1) IDENTIFY AND COLLECT |NFORVATION ON, AND PROVIDE ANALYSI S OF
LONG- TERM ACCOUNTABI LI TY AND FI SCAL RESPONSI Bl LI TY | SSUES, SUCH AS:

(A) FUNDI NG PLANS FOR GUARDI ANSHI P OF NUCLEAR WASTE AFTER APPROVAL BUT
BEFORE REMOVAL OF NUCLEAR WASTE FROM THE FACI LI TY;

(B) CLOSURE OBLI GATI ONS, DATES OF COVPLETI ON AND ASSURANCE OF FUNDS TO
SECURE FULFI LLMENT OF THOSE CLOSURE OBLI GATI ONS;
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(C) FEDERAL OBLI GATI ONS AND ASSURANCE OF FUNDS TO PROVIDE FOR ANY
UNDI SCHARGED FEDERAL RESPONSI BI LI TI ES;

(D) FUNDI NG FOR EMERGENCY MANAGEMENT REQUI REMENTS AND EVACUATI ON PLANS
BEFORE AND AFTER FACI LI TY CLOSURE; AND

(E) ANY OTHER FI NANCI AL RESPONSI Bl LI TY RELATED TO ANY PERI QDS | N WHI CH
THE FACILITY | S QUT OF SERVI CE;

(1'l) [IDENTIFY AND COLLECT | NFORVATION ON, AND PROVI DE ANALYSI S OF
LONG TERM ENVI RONVENTAL, ECONOM C AND PUBLI C HEALTH | SSUES, | NCLUDI NG
| SSUES RELATI NG TO DRY CASK STORAGE OF NUCLEAR WASTE AND DECOWM SSI ONI NG
OPTI ONS; AND

(1'11) I'DENTIFY AND COLLECT | NFORMATI ON ON, AND PROVI DE ANALYSI S OF THE
CURRENT ECONOM C I SSUES, I N LI GHT OF THE FACT THAT THE CONTI NUED OPERA-
TION OF THE NUCLEAR ELECTRI C GENERATING FACILITY IS TO BE EVALUATED
UNDER THE CURRENT COST BENEFI T ASSUMPTI ONS AND ANALYSES AND NOT AS AN
EXTENSI ON OF THE COST BENEFI T ASSUMPTI ONS AND ANALYSES AT THE TIME THE
FACI LI TY COMVENCED OPERATI ONS.

3. I N CONDUCTI NG A PUBLI C ENGAGEMENT PROCESS ON ANY APPL| CATI ON, THE
COW SSI ON SHALL CONDUCT NO LESS THAN THREE PUBLI C HEARI NGS. THE HEAR-
INGS SHALL BE AT SEPARATE LOCATI ONS W THI N THE STATE, IN PROXIMTY TO
THE NUCLEAR ELECTRI C GENERATI NG FACI LI TY | NVOLVED AS WELL AS IN OTHER
LOCATI ONS AS DETERM NED BY THE COWM SSI ON, AND EACH SHALL BE NOTI CED BY
AT LEAST TWO ADVERTI SEMENTS, EACH OCCURRI NG BETWEEN ONE AND THREE WEEKS
PRIOR TO THE HEARI NG | N NEWSPAPERS HAVI NG GENERAL Cl RCULATI ON W THI N
THE MUNI CI PALI TIES IN WHICH THE HEARING | S TO BE HELD. COPIES OF THE
NOTI CES SHALL BE PROVI DED TO THE LEG SLATURE, THE DEPARTMENT OF HEALTH,
THE DEPARTMENT OF TRANSPORTATI ON, THE ATTORNEY GENERAL AND EACH ELECTRI C
CORPORATI ON W THI N THE STATE. DURI NG SUCH PUBLI C ENGAGEMENT PROCESS THE
COW SSION SHALL HAVE AUTHORITY TO RETAIN EXPERT W TNESSES, COUNSEL,
ADVI SORS, STENOGRAPHI C AND OTHER RESEARCH ASSI STANCE | T MAY REQUI RE. THE
COW SSI ON MAY COVPENSATE THE SAME AND ALLOCATE RELATED COSTS, AS WELL
AS THE COSTS OF PROCURI NG THE STUDIES, TO THE APPLI CANT. THE COWM SSI ON
SHALL PREPARE A REPORT OF THE PROCEEDI NGS CONTAI NI NG A DI SCUSSI ON OF THE
PRI NCI PAL CONTENTI ONS MADE BY MEMBERS OF THE PUBLIC, ANALYSES BY ANY
EXPERT W TNESSES OR CONSULTANTS RETAI NED BY THE COW SSI ON, PRESENTA-
TI ONS BY ANY STATE AGENCY AND BY ANY PUBLIC UTILITY, AND SHALL PROVIDE
SUCH REPORT TO THE LEAQ SLATURE AND TO THE PUBLI C.

4. THE LEQ SLATURE MAY CONDUCT SUCH PROCEEDI NGS | T DEEMS APPROPRI ATE
I N ORDER TO COVPLETE THE FACT FI NDI NG AND PUBLI C ENGAGEMENT PROCESS.

S 2. This act shall take effect imediately.



