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STATE OF NEW YORK

726
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A GANIT -- read once and referred to the Commttee
on Housi ng

AN ACT to anend the executive |aw, the public housing law, the town | aw,
the village | aw and the general city law, in relation to creation of a
fair share housi ng act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 31 of the executive |aw is anmended by addi ng a new
subdivision 12 to read as foll ows:
12. COUNCI L ON AFFORDABLE HOUSI NG
S 2. The executive law is anended by adding a new article 13-B to read
as foll ows:
ARTI CLE 13-B
COUNCI L ON AFFORDABLE HOUSI NG
SECTI ON 268. COUNCI L ON AFFORDABLE HOUSI NG
S 268. COUNCI L ON AFFORDABLE HOUSI NG THE CHAI RPERSON OF THE COUNCI L
ON AFFORDABLE HOUSI NG APPO NTED PURSUANT TO THE PROVI SI ONS OF ARTI CLE
TWELVE- A OF THE PUBLI C HOUSI NG LAW SHALL BE THE HEAD OF THE COUNCI L ON
AFFORDABLE HOUSI NG AND SHALL HAVE AND EXERCI SE ALL THE FUNCTI ONS, POWERS
AND DUTIES VESTED IN H MOR HER BY THAT OR ANY OTHER LAW THE CHAI R-
PERSON OF THE COUNCI L ON AFFORDABLE HOUSI NG SHALL RECEI VE A SALARY TO BE
FI XED BY THE GOVERNOR W THI N THE AMOUNT APPROPRI ATED THEREFOR
S 3. The public housing law is anended by adding a new article 12-A to
read as foll ows:
ARTI CLE XI| - A
FAI R SHARE HOUSI NG ACT
SECTI ON 320. SHORT TI TLE.
321. LEG SLATI VE FI NDI NGS.
322. LEG SLATI VE DECLARATI ONS AND | NTENTI ON
323. DEFI NI TI ONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03387-01-1
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324. COUNCI L ON AFFORDABLE HOUSI NG CREATI ON.

325. COUNCI L ON AFFORDABLE HOUSI NG ORGANI ZATI ON.

326. COUNCI L ON AFFORDABLE HOUSI NG DUTI ES.

327. PROCEDURAL RULES.

328. NOTI CE OF | NTENT TO SUBM T FAI R SHARE HOUSI NG PLAN.

329. HOUSI NG ELEMENT OF MUNI Cl PALITY.

330. HOUSI NG ELEMENT; PROVI SI ON OF LOW AND MODERATE | NCOVE HOUS-
I NG

331. REG ONAL CONTRI BUTI ON AGREEMENT.

332. CERTI FI CATI ON OF HOUSI NG ELEMENT.

333. REVI EW OF PETI TI ON.

334. MEDI ATI ON AND REVI EW PROCESS BY COUNCI L.

335. JURI SDI CTI ON OF LI Tl GATI ON.

336. PRESUMPTI ON OF VALI DI TY OF APPROVED HOUSI NG ELEMENT.

337. OBLI GATI ON TO EXHAUST REMEDI ES.

338. FAILURE OF COUNCIL TO COWPLETE REVI EW PROCESS I N Tl MELY
MANNER.

339. STATE AFFORDABLE HOUSI NG PROGRANMES.

340. MUNI ClI PALI'TY WTH SETTLEMENT | N EXCLUSI ONARY ZONI NG LI TI -
GATI ON.

341. PHASE-IN OF OBLIGATION FOR FAI R SHARE OF LOW AND MODERATE
I NCOVE HOUSI NG ORDER OF COURT.

342. PURCHASE, LEASE OR ACQUI SI TION BY G FT OF REAL PROPERTY.

343. ANNUAL REPCRT OF COUNCI L.

S 320. SHORT TITLE. TH S ARTI CLE SHALL BE KNOAWN AND MAY BE CI TED AND
REFERRED TO AS THE " FAI R SHARE HOUSI NG ACT".

S 321. LEG SLATIVE FI NDI NGS. THE LEGQ SLATURE HEREBY FINDS | T TO BE I N
THE | NTERESTS OF THE GENERAL WELFARE OF THE REA ONAL COVMUNI TI ES OF NEW
YORK STATE TO I NCREASE TO THE MAXI MUM EXTENT POSSI BLE AND FEASI BLE THE
OPPORTUNI TI ES FOR ALL RESI DENTS TO SECURE, CONSI STENT WTH THEI R CHO CE
AND MEANS, ADEQUATE HOUSI NG I N A SAFE AND HEALTHY ENVI RONMENT, W THI N
CONVENI ENT ACCESS TO THEI R PLACES OF EMPLOYMENT AND TO NECESSARY COMMU-
NI TY FACI LI TI ES.

THE LEG SLATURE FINDS THAT DI SCRIM NATORY AND EXCLUSI ONARY ZONI NG
REGULATI ONS ENFORCED | N MUNI CI PALI TI ES THROUGHOUT THE STATE DENY LARGE
NUMBERS OF CITI ZENS OF THI S STATE ACCESS TO ADEQUATE AND DECENT HOUSI NG
ACCOVMODATI ONS.  THE LEAQ SLATURE FURTHER FI NDS THAT SUCH ZONI NG ABUSES
H NDER THE DEVELOPMENT OF RATIONAL REG ONAL PLANNING AND GROWH;
DI SCRI M NATE AGAI NST PERSONS OF MODERATE AND LOW [INCOVE; |INHBIT THE
ECONOM C  OPPORTUNI TI ES OF PRI VATE DEVELOPERS BY DI RECTLY MAKI NG UNPROF-
| TABLE THE CONSTRUCTI ON OF LOW AND MCODERATE | NCOVE HOUSI NG  AND CREATE
AN | NEQUI TABLE DI STRIBUTION OF COSTS TO LOCAL AREAS FOR PROVI DI NG
SERVI CES TO CI TI ZENS OF THI S STATE.

THE LEQ SLATURE THEREFORE DECLARES | T TO BE THE OBJECTI VE AND PQOLICY
OF THE STATE TO PROH BI' T LOCAL ZONI NG REGULATI ONS WHI CH ARE DI SCRI M NA-
TORY OR EXCLUSI ONARY | N PURPOSE OR EFFECT, I N ORDER TO ENCOURAGE GREATER
DI VERSI TY AND A BETTER DI STRI BUTI ON OF HOUSI NG OPPORTUNI TI ES  THROUGHOUT
THE STATE.

S 322. LEG SLATIVE DECLARATIONS AND |INTENTION. THE LEGQ SLATURE
DECLARES THAT THE STATUTORY SCHEME SET FORTH IN THIS ARTICLE IS IN THE
PUBLI C | NTEREST I N THAT I T COVWREHENDS A LOW AND MODERATE | NCOVE HOUSI NG
PLANNI NG MECHANI SM | N ACCORDANCE W TH REG ONAL CONSI DERATI ONS AND SOUND
PLANNI NG CONCEPTS. THE LEG SLATURE DECLARES THAT THE STATE' S PREFERENCE
FOR RESOLUTI ON OF EXI STI NG AND FUTURE DI SPUTES | NVOLVI NG EXCLUSI ONARY
ZONING | S THE MEDI ATI ON AND REVI EW PROCESS CREATED IN TH'S ARTICLE AND
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NOT  LITIGATION, AND THAT I'T IS THE I NTENTION OF TH S ARTI CLE TO PROVI DE
A LEGQ SLATI VE SOLUTI ON FOR ACHI EVI NG FAI R SHARE HOUSI NG

S 323. DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE FOLLOW NG MEANI NGS, UNLESS A DI FFERENT
MEANI NG CLEARLY APPEARS FROM THE CONTEXT:

1. "CONVERSI ON' MEANS THE CONVERSI ON OF EXI STI NG COMVERCI AL, | NDUS-
TRI AL OR RESI DENTI AL STRUCTURES FOR LOW AND MODERATE | NCOVE HOUSI NG
PURPOSES VWHERE A SUBSTANTI AL PERCENTAGE OF THE HOUSING UNTS ARE
PROVI DED FOR A REASONABLE | NCOVE RANGE OF LOW AND MODERATE | NCOVE HOUSE-
HCLDS.

2. "COUNCI L" MEANS THE COUNCI L ON AFFORDABLE HOUSI NG ESTABLI SHED | N
SECTION THREE HUNDRED TWENTY-FOUR OF TH S ARTICLE, WH CH SHALL HAVE
PRI MARY JURI SDI CTI ON FOR THE ADM NI STRATI ON OF HOUSI NG OBLI GATIONS IN
ACCORDANCE W TH SOUND REG ONAL PLANNI NG CONSI DERATI ONS W THI N THE STATE.

3. "DEVELOPMENT" MEANS ANY DEVELOPMENT OF REAL PROPERTY FOR VWH CH
PERM SSI ON MAY BE REQUI RED PURSUANT TO LOCAL ZONI NG ORDI NANCES.

4. "DIVISION' MEANS THE DI VI SI ON OF HOUSI NG AND COVWUNI TY RENEWAL AS
CREATED BY SECTI ON TEN OF TH S CHAPTER.

5. "EXCLUSI ONARY ZONING LITIGATION' MEANS ACTIONS OR PROCEEDI NGS
BROUGHT IN A COURT OF COWETENT JURISDI CTION CHALLENG NG A MJIN C -
PALITY'S ZONING AND LAND USE ORDI NANCES ON THE BASI S THAT SUCH CRDI -
NANCES DO NOT MAKE REALI STI CALLY PCSSI BLE THE OPPORTUNI TY FOR AN  APPROG
PRI ATE VARI ETY AND CHO CE OF HOUSI NG FOR ALL CATEGORI ES OF PEOPLE LI VI NG
WTH N THE MJIN C PALITY'S HOUSING REG ON, | NCLUDI NG THOSE OF LOW AND
MCODERATE | NCOVE, WHO MAY DESIRE TO LI VE I N THE MJUNI Cl PALI TY.

6. "HOUSI NG REG ON' MEANS A CGEOGRAPHI C AREA OF NOT LESS THAN TWO NOR
MORE THAN FIVE CONTIGQUOUS, WHOLE COUNTIES VWHI CH EXH BI T SI GNI FI CANT
SOCI AL, ECONOM C AND | NCOVE SIM LARITIES, AND VWH CH CONSTI TUTE TO THE
GREATEST EXTENT PRACTI CABLE THE PRI MARY METROPCLI TAN STATI STI CAL AREAS
AS LAST DEFI NED BY THE UNI TED STATES CENSUS BUREAU PRIOR TO THE EFFEC
TI' VE DATE OF TH S ARTI CLE.

7. "1 NCLUSI ONARY DEVELOPMENT" MEANS A RESI DENTI AL HOUSI NG DEVELOPMENT
IN VH CH A SUBSTANTI AL PERCENTAGE OF HOUSING UNITS ARE PROVIDED FOR A
REASONABLE | NCOVE RANGE OF LOW AND MCDERATE | NCOVE HOUSEHOLDS.

8. "LOW I NCOVE HOUSI NG' MEANS HOUSI NG WHI CH | S AFFORDABLE ACCCRDI NG TO
THE FEDERAL DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT OR OTHER RECOG
NI ZED STANDARDS FOR HOVE OMNERSHI P AND RENTAL COSTS AND OCCUPIED OR
RESERVED FOR OCCUPANCY BY HOUSEHOLDS W TH A GROSS HOUSEHCOLD | NCOVE EQUAL
TO FI FTY PERCENT OR LESS OF THE MEDI AN GROSS HOUSEHOLD | NCOVE FOR HOUSE-
HOLDS OF THE SAMVE SIZE W THI N THE HOUSI NG REG ON | N WHI CH THE HOUSI NG | S
LOCATED.

9. "MODERATE | NCOVE HOUSI NG' MEANS HOUSI NG WHI CH | S AFFORDABLE ACCORD-
ING TO THE FEDERAL DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT OR OTHER
RECOGNI ZED STANDARDS FOR HOVE OANERSHI P AND RENTAL COSTS AND OCCUPI ED OR
RESERVED FOR OCCUPANCY BY HOUSEHOLDS W TH A GROSS HOUSEHCOLD | NCOVE EQUAL
TO MORE THAN FI FTY PERCENT BUT LESS THAN ElI GATY PERCENT OF THE MEDI AN
GRCSS HOUSEHOLD | NCOVE FOR HOUSEHOLDS OF THE SAME SI ZE W THI N THE HOUS-
ING REG ON I N VWH CH THE HOUSI NG | S LOCATED.

10. " PROSPECTI VE NEED' MEANS A PRQIECTI ON OF HOUSI NG NEEDS BASED ON
DEVELOPMENT AND GROMH VWHI CH | S REASONABLY LI KELY TO OCCUR I N A REG ON
OR MUNI Cl PALITY AS A RESULT OF ACTUAL DETERM NATION OF PUBLIC AND
PRI VATE ENTITIES. | N DETERM NI NG PROSPECTI VE NEED, CONSI DERATI ON SHALL
BE G VEN TO APPROVALS OF DEVELOPMENT APPLI CATI ONS, REAL PROPERTY TRANS-
FERS AND ECONOM C PROJECTI ONS.
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11. "RESOLUTION OF PARTICl PATI ON* MEANS A RESCLUTI ON ADOPTED BY A
MUNI CI PALITY IN VH CH THE MUNI CI PALI TY PREPARES A FAIR SHARE PLAN AND
HOUSI NG ELEMENT PURSUANT TO THI S ARTI CLE.

S 324, COUNCIL ON AFFORDABLE HOUSING CREATION. 1. THERE SHALL BE
ESTABLI SHED W THI N THE EXECUTI VE DEPARTMENT, A COUNCIL ON AFFORDABLE
HOUSING TO CONSIST OF NI NE MEMBERS APPO NTED BY THE GOVERNOR, OF WHOM
FOUR SHALL BE ELECTED PUBLI C OFFI CERS REPRESENTI NG | NTERESTS OF LOCAL
GOVERNMENT, ONE OF WHOM SHALL BE REPRESENTATI VE OF AN URBAN MUNI CI -
PALI TY HAVI NG A POPULATI ON | N EXCESS OF SEVENTY-FI VE THOUSAND PERSONS
AND A POPULATI ON DENSI TY I N EXCESS OF THREE THOUSAND PERSONS PER SQUARE
M LE, ONE OF WHOM SHALL BE REPRESENTATI VE OF THE | NTERESTS OF COUNTY
GOVERNMENT, ONE OF WHOM SHALL BE REPRESENTATI VE OF THE | NTERESTS OF TOWN
GOVERNMENT, AND ONE OF VWHOM SHALL BE REPRESENTATI VE OF THE | NTERESTS OF
VI LLAGE GOVERNMENT; FOUR SHALL REPRESENT THE | NTERESTS OF HOUSEHOLDS | N
NEED OF LOW AND MODERATE | NCOVE HOUSI NG AT LEAST ONE OF WHOM SHALL
REPRESENT THE | NTERESTS OF THE BUI LDERS OF LOW AND MODERATE | NCOVE HOUS-
I NG AND SHALL HAVE AN EXPERTISE |IN LAND USE PRACTICES AND HOUSI NG
| SSUES; AND ONE SHALL BE THE COWM SSI ONER OF THE DI VI SI ON, SERVI NG EX
OFFI 1 O, THE MEMBERSHI P SHALL BE BALANCED TO THE GREATEST EXTENT PRACTI -
CABLE AMONG THE VARI QUS HOUSI NG REG ONS OF THE STATE.

2. THE MEMBERS SHALL SERVE FOR TERMS OF Sl X YEARS, EXCEPT THAT OF THE
MEMBERS FI RST APPO NTED, THREE SHALL SERVE FOR TERVMS OF FOUR YEARS,
THREE FOR TERM5 OF FI VE YEARS, AND THREE FOR TERM5 OF SI X YEARS. ALL
MEMBERS SHALL SERVE UNTI L THEI R RESPECTI VE SUCCESSORS ARE APPQO NTED AND
SHALL HAVE QUALI FI ED. VACANCI ES SHALL BE FILLED IN THE SAME NMNANNER AS
THE ORI G NAL APPO NTMENTS, BUT FOR THE REMAI NDERS OF THE UNEXPI RED TERMS
ONLY.

3. THE MEMBERS, EXCLUDI NG THE COW SSI ONER OF THE DI VI SI ON, SHALL BE
COVMPENSATED AT A RATE TO BE DETERM NED BY THE GOVERNOR AND ALL MEMBERS
SHALL BE REI MBURSED FOR ALL NECESSARY EXPENSES | NCURRED | N THE DI SCHARGE
OF THEI R LAWFUL DUTI ES.

4. THE GOVERNOR SHALL NOM NATE THE MEMBERS W THI N THI RTY DAYS OF THE
EFFECTI VE DATE OF THI S ARTI CLE AND SHALL DESI GNATE A MEMBER TO SERVE AS
CHAI RPERSON THROUGHOUT THE MEMBER S TERM OF OFFI CE AND UNTIL H' S OR HER
SUCCESSOR SHALL HAVE BEEN APPO NTED AND QUALI FI ED.

5. ANY MEMBER MAY BE REMOVED FROM OFFI CE BY THE GOVERNOR FOR M SCON-
DUCT IN OFFICE, WLLFUL NEGLECT OF DUTY, OR OIHER CONDUCT EVI DENClI NG
UNFI TNESS FOR THE OFFI CE, OR FOR | NCOWPETENCE. A MEMBER OR EMPLOYEE OF
THE COUNCIL SHALL AUTOVATI CALLY FORFEIT H' S OFFI CE OR EMPLOYMENT UPON
CONVI CTI ON OF ANY CRI ME.

S 325. COUNCI L ON AFFORDABLE HOUSI NG ORGANI ZATION. 1. THE COUNCI L NAY
ESTABLI SH, AND FROM TI ME TO TI ME ALTER, SUCH PLAN OF ORGANI ZATION AS I T
MAY DEEM EXPEDI ENT, AND MAY | NCUR EXPENSES WTHI N THE LIM TS OF FUNDS
AVAI LABLE TO I'T.

2. THE COUNCI L SHALL ELECT ANNUALLY BY A MAJORITY OF ITS MEMBERS ONE
OF I'TS MEMBERS, OTHER THAN THE CHAI RPERSQON, TO SERVE AS VI CE- CHAl RPERSON
FOR A TERM OF ONE YEAR AND UNTIL H' S OR HER SUCCESSOR | S ELECTED. THE
VI CE- CHAI RPERSON SHALL CARRY OQUT ALL OF THE RESPONSIBILITIES OF THE
CHAI RPERSON AS PRESCRIBED IN TH S ARTICLE DURI NG THE CHAI RPERSON S
ABSENCE, DI SQUALI FI CATI ON OR | NABI LI TY TO SERVE.

3. THE COUNCI L SHALL APPO NT AND FI X THE SALARY OF AN EXECUTI VE DI REC-
TOR WHO SHALL SERVE AT I TS PLEASURE. THE COUNCI L MAY EMPLOY SUCH OTHER
PERSONNEL AS | T DEEMsS NECESSARY. THE COUNCI L MAY EMPLOY LEGAL COUNSEL
VWHO SHALL REPRESENT | T I N ANY PROCEEDING TO WHICH IT IS A PARTY, AND VWHO
SHALL RENDER LEGAL ADVI CE TO THE COUNCI L. THE COUNCI L MAY CONTRACT FOR
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THE SERVI CES OF OTHER PROFESSI ONAL, TECHN CAL AND OPERATI ONAL PERSONNEL
AND CONSULTANTS AS MAY BE NECESSARY TO THE PERFORMANCE OF | TS DUTI ES.

S 326. COUNCI L ON AFFORDABLE HOUSI NG DUTIES. |I'T SHALL BE THE DUTY OF
THE COUNCI L, SIX MONTHS AFTER THE CONFI RVATION OF THE LAST MEMBER
I NI TI ALLY APPO NTED TO THE COUNCI L AND FROM TI ME TO TI ME THEREAFTER, TO

1. DETERM NE HOUSI NG REA ONS OF THE STATE;

2. ESTIMATE THE PRESENT AND PRCSPECTI VE NEED FOR LOW AND MODERATE
I NCOVE HOUSI NG AT THE STATE AND REG ONAL LEVELS;

3. ADOPT CRI TERI A AND GUI DELI NES FOR:

A. DETERM NATI ON BY THE COUNCI L OF EACH MJNI Cl PALITY'S PRESENT AND
PROSPECTI VE FAI R SHARE OF THE HOUSI NG NEED IN A G VEN REG ON; AND

B. PHASI NG OF PRESENT AND PROSPECTI VE FAI R SHARE HOUSI NG REQUI REMENTS
PURSUANT TO SECTI ON THREE HUNDRED FORTY-ONE OF THI S ARTI CLE;

4. PROVI DE POPULATI ON AND HOUSEHOLD PROJECTIONS FOR THE STATE AND
HOUSI NG REG ONS; OR

5. MAY IN ITS DI SCRETION, PLACE A LIMT, BASED ON A PERCENTAGE OF
EXI STI NG HOUSI NG STOCK I N A MUNI CI PALITY AND ANY OTHER CRI TERI A | NCLUD-
I NG EMPLOYMENT OPPORTUNI TI ES WHI CH THE COUNCI L DEEMS APPROPRI ATE, UPON
THE AGGREGATE NUMBER OF UNI TS WHI CH MAY BE ALLOCATED TO A MJUN Cl PALITY
AS |ITS FAIR SHARE OF THE REA ON' S PRESENT AND PROSPECTI VE NEED FOR LOW
AND MCDERATE | NCOVE HOUSI NG

I N CARRYI NG QUT THE ABOVE DUTI ES, | NCLUDI NG, BUT NOT LIMTED TO, PRES-
ENT AND PROSPECTI VE NEED ESTI MATI ONS, THE COUNCI L SHALL G VE APPROPRI ATE
CONS| DERATI ON TO PERTI NENT RESEARCH STUDI ES, GOVERNMENT REPORTS, DECI -
SIONS OF OIHER BRANCHES OF GOVERNVENT AND PUBLI C COMMENT. THE COUNCI L
SHALL DEVELOP PROCEDURES FOR PERI CDI CALLY ADJUSTI NG REG ONAL NEED BASED
UPON THE LOW AND MCDERATE | NCOVE HOUSI NG THAT |'S PROVI DED I N THE REG ON
THROUGH ANY FEDERAL, STATE, MJNI Cl PAL OR PRI VATE HOUSI NG PROGRAM

S 327. PROCEDURAL RULES. W THI N FOUR MONTHS AFTER THE CONFI RVATI ON OF
THE LAST MEMBER OF THE | NI TI ALLY APPO NTED COUNCI L, THE COUNCI L SHALL
ADOPT I TS OMN PROCEDURAL RULES W TH THE CONSENT OF THE ATTORNEY GENERAL.

S 328. NOTICE OF | NTENT TO SUBM T FAI R SHARE HOUSI NG PLAN. 1. WTH N
FOUR MONTHS AFTER THE EFFECTI VE DATE OF THI S ARTI CLE, EACH MJUNI Cl PALI TY
SHALL, BY A DULY ADOPTED RESCLUTI ON OF PARTI CI PATI ON, NOTI FY THE COUNCI L
OF ITS INTENT TOSUBMT TO THE COUNCIL ITS FAIR SHARE HOUSI NG PLAN.
WTH N FIVE MONTHS AFTER THE COUNCIL'S ADOPTION OF I TS CRI TERI A AND
GUI DELI NES, THE MUNI ClI PALI TY SHALL PREPARE AND FILE WTH THE COUNCIL A
HOUSI NG ELEMENT AND ANY FAIR SHARE HOUSI NG ORDI NANCES ADOPTED WH CH
| MPLEMENT THE HOUSI NG ELEMENT BASED ON THE COUNCI L'S CRI TERI A AND GUI DE-
LI NES.

2. THE COUNCI L SHALL AND ANY PERSON AFFECTED THEREBY NMNAY BRING AN
ACTION IN SUPREME COURT AGAI NST ANY MUNI Cl PALI TY FAILING TO SUBMT A
FAI R SHARE HOUSI NG PLAN TO THE COUNCI L PURSUANT TO SUBDI VI SION ONE OF
TH'S SECTI ON. SUCH CAUSE OF ACTI ON SHALL DEMAND A COURT ORDER TO THE
MUNI CI PALITY TO SUBM T A FAI R SHARE HOUSI NG PLAN TO THE COUNCI L.

S 329. HOUSING ELEMENT OF MJUNICIPALITY. A MNNC PALITY'S HOUSI NG
ELEMENT SHALL BE DESIGNED TO ACH EVE THE GOAL OF ACCESS TO AFFORDABLE
HOUSI NG TO MEET PRESENT AND PROSPECTI VE HOUSI NG NEEDS, W TH PARTI CULAR
ATTENTI ON TO LOW AND MODERATE | NCOVE HOUSI NG SUCH HOUSI NG ELEMENT SHALL
PROVI DE SPECI FI CALLY FOR HOUSI NG UNI TS AFFORDABLE TO THE | NCOVE LEVELS
OF THE HOUSEHCOLDS | N NEED, AND SHALL CONTAI N AT LEAST:

1. AN I NVENTORY OF THE MJUNI Cl PALI TY' S HOUSI NG STOCK BY AGE, CONDI TI ON,
PURCHASE OR RENTAL VALUE, OCCUPANCY CHARACTERI STI CS, AND TYPE, | NCLUDI NG
THE NUMBER OF UNI TS AFFORDABLE TO LOW AND MODERATE | NCOVE HOUSEHOLDS AND
SUBSTANDARD HOUSI NG CAPABLE OF BEI NG REHABI LI TATED, AND I N CONDUCTI NG
TH'S [ NVENTORY THE MJUNI ClIPALITY SHALL HAVE ACCESS, ON A CONFI DENTI AL
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BASI S FOR THE SOLE PURPCSE OF CONDUCTI NG THE | NVENTORY, TO ALL NECESSARY
PROPERTY TAX ASSESSMENT RECORDS AND | NFORMATION IN THE ASSESSOR S
OFFI CE, | NCLUDI NG BUT NOT LIM TED TO THE PROPERTY RECORD CARDS;

2. A PRAJECTION OF THE MUNI ClI PALI TY' S HOUSI NG STOCK, | NCLUDI NG THE
PROBABLE FUTURE CONSTRUCTI ON OF LOW AND MODERATE | NCOVE HOUSI NG, FOR THE
NEXT SI X YEARS, TAKING | NTO ACCOUNT, BUT NOTI' NECESSARILY LIMTED TGO
CONSTRUCTI ON PERM TS | SSUED, APPROVALS OF APPLI CATI ONS FOR DEVELOPMENT
AND PROBABLE RESI DENTI AL DEVELOPMENT OF LANDS;

3. AN ANALYSIS O THE MJUN Cl PALITY'S DEMOGRAPH C CHARACTERI STI CS,
I NCLUDI NG BUT NOT' NECESSARI LY LIMTED TO HOUSEHOLD SI ZE, | NCOVE LEVEL
AND ACE;

4. AN ANALYSI S OF THE EXI STI NG AND PROBABLE FUTURE EVMPLOYMENT CHARAC-
TERI STICS OF THE MUNI Cl PALI TY,;

5. A DETERM NATI ON OF THE MUNI Cl PALI TY' S PRESENT AND PROSPECTI VE FAI R
SHARE FOR LOW AND MODERATE | NCOVE HOUSI NG AND | TS CAPACITY TO ACCOMVD-
DATE | TS PRESENT AND PRCSPECTI VE HOUSI NG NEEDS, | NCLUDI NG | TS FAI R SHARE
FOR LOW AND MODERATE | NCOVE HOUSI NG AND

6. A CONSIDERATION OF THE LANDS THAT ARE MOST APPROPRI ATE FOR
CONSTRUCTI ON OF LOW AND MODERATE | NCOVE HOUSING AND OF THE EXI STI NG
STRUCTURES MOST APPROPRI ATE FOR CONVERSI ON TO, OR REHABI LI TATI ON FOR,
LOW AND MODERATE | NCOVE HOUSI NG, | NCLUDI NG A CONSI DERATI ON OF LANDS OF
DEVELOPERS WHO HAVE EXPRESSED A COW TMENT TO PROVI DE LOW AND MODERATE
I NCOVE HOUSI NG

S 330. HOUSI NG ELEMENT; PROVI SI ON OF LOW AND MCDERATE | NCOVE HOUSI NG
1. IN ADCPTI NG I TS HOUSI NG ELEMENT, THE MUNI Cl PALI TY MAY PROVIDE FOR | TS
FAIR SHARE OF LOW AND MODERATE | NCOVE HOUSI NG BY MEANS OF ANY TECHNI QUE
OR COMBI NATI ON OF TECHNI QUES WHI CH PROVI DE A REALI STIC OPPORTUNITY FOR
THE PROVISION OF THE FAIR SHARE. THE HOUSI NG ELEMENT SHALL CONTAI N AN
ANALYSI S DEMONSTRATI NG THAT I'T WLL PROVIDE SUCH A REALISTIC OPPORTU-
NI TY, AND THE MJUNI Cl PALI TY SHALL ESTABLI SH THAT I TS LAND USE AND OTHER
RELEVANT ORDI NANCES HAVE BEEN REVI SED TO | NCORPCRATE THE PROVI SIONS  FOR
LOW AND MODERATE | NCOMVE HOUSI NG | N PREPARI NG THE HOUSI NG ELEMENT, THE
MUNI CI PALI TY SHALL CONSI DER THE FOLLOW NG TECHNI QUES FOR PROVI DI NG LOW
AND MODERATE | NCOVE HOUSING WTH N THE MUNI ClI PALI TY, AS WELL AS SUCH
OTHER TECHNI QUES AS MAY BE PUBLI SHED BY THE COUNCI L OR PROPCSED BY THE
MUNI Cl PALI TY:

A, REZONING FOR DENSI TI ES NECESSARY TO ASSURE THE ECONOM C VI ABI LI TY
OF ANY | NCLUSI ONARY DEVELOPMENTS, EI THER THROUGH MANDATCORY SET- ASI DES OR
DENSI TY BONUSES, AS MAY BE NECESSARY TO MEET ALL OR PART OF THE MJUNI Cl -
PALI TY' S FAI R SHARE;

B. DETERM NATI ON OF THE TOTAL RESI DENTI AL ZONI NG NECESSARY TO ASSURE
THAT THE MUNI Cl PALITY' S FAIR SHARE | S ACHI EVED,

C. DETERM NATI ON OF MEASURES THAT THE MUNI Cl PALI TY WLL TAKE TO ASSURE
THAT THE LOW AND MODERATE | NCOVE UNI TS REMAIN AFFORDABLE TO LOW AND
MODERATE | NCOVE HOUSEHOLDS FOR A PERI GD OF AT LEAST THI RTY YEARS;

D. A PLAN FOR | NFRASTRUCTURE EXPANSI ON AND REHABI LI TATI ON | F NECESSARY
TO ASSURE THE ACH EVEMENT OF THE MUNI ClI PALI TY' S FAI R SHARE OF LOW AND
MODERATE | NCOVE HOUSI NG,

E. DONATI ON OR USE OF MUNI Cl PALLY OAMNED LAND OR LAND CONDEMNED BY THE
MUNI Cl PALI TY FOR PURPCSES OF PROVI DI NG LOW AND MODERATE | NCOVE HOUSI NG,

F.  TAX ABATEMENTS FOR PURPOSES COF PROVI DI NG LOW AND MCODERATE | NCOVE
HOUSI NG

G UTI LI ZATI ON OF FUNDS OBTAI NED FROM ANY STATE OR FEDERAL SUBSI DY
TOMRD THE CONSTRUCTI ON OF LOW AND MODERATE | NCOVE HOUSI NG AND

H  UTI LI ZATI ON OF MUNI CI PALLY GENERATED FUNDS TOWARD THE CONSTRUCTI ON
OF LOW AND MODERATE | NCOVE HOUSI NG
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2. THE MUNICI PALITY MY PROVIDE FOR A PHASING SCHEDULE FOR THE
ACH EVEMENT OF | TS FAIR SHARE OF LOW AND MODERATE | NCOVE HOUSI NG WHI CH
'S NOT | NCONSI STENT W TH SECTI ON THREE HUNDRED FORTY-ONE OF THI S ARTI -
CLE.

3. THE MINICIPALITY MAY PROPOSE THAT A PORTION OF I TS FAIR SHARE BE
MET THROUGH A REG ONAL CONTRI BUTI ON AGREEMENT. THE HOUSI NG ELEMENT SHALL
DEMONSTRATE, HOWEVER, THE MANNER I N VH CH THAT PORTI ON WLL BE PROVI DED
WTH N THE MJIN C PALITY |F THE REG ONAL CONTRI BUTI ON AGREEMENT | S NOT
ENTERED | NTO. THE MJUNI Cl PALI TY SHALL PROVI DE A STATEMENT OF | TS REASONS
FOR THE PROPCSAL.

4. NOTHING IN TH' S ARTICLE SHALL REQUIRE A MJUNI Cl PALI TY TO RAI SE OR
EXPEND MUNI Cl PAL REVENUES I N ORDER TO PROVI DE LOW AND MODERATE | NCOVE
HOUSI NG

S 331. REG ONAL CONTRI BUTI ON AGREEMENT. 1. A MUNI Cl PALI TY MAY PROPOSE
THE TRANSFER OF UP TO TWENTY- FI VE PERCENT OF I'TS FAIR SHARE TO ANOTHER
MUNI Cl PALITY WTH N I TS HOUSI NG REG ON BY MEANS OF A CONTRACTUAL AGREE-
MENT | NTO VH CH TWO MUNI Cl PALI TITES VOLUNTARILY ENTER. A MJN Cl PALI TY
PROPOSI NG TO TRANSFER TO ANOTHER MUNI Cl PALI TY SHALL PROVI DE THE COUNCI L
W TH THE HOUSI NG ELEMENT AND STATEMENT REQUI RED UNDER SUBDI VI SI ON  THREE
OF SECTION THREE HUNDRED THI RTY OF TH S ARTI CLE, AND SHALL REQUEST THE
COUNCI L TO DETERM NE A MATCH WTH A MUNI Cl PALI TY FI LI NG A STATEMENT OF
I NTENT PURSUANT TO SUBDI VI SION FI VE OF TH' S SECTI ON. EXCEPT AS PROVI DED
IN SUBDI VI SION TWO OF THI S SECTI ON, THE AGREEMENT MAY BE ENTERED | NTO
UPON OBTAI NI NG SUBSTANTI VE CERTI FI CATI ON UNDER SECTI ON THREE HUNDRED
THRTY-THREE OF THI'S ARTICLE, OR ANYTIME THEREAFTER THE REGQ ONAL
CONTRI BUTI ON AGREEMENT ENTERED | NTO SHALL SPECI FY HOW THE HOUSI NG SHALL
BE PROVI DED BY THE SECOND MUNI Cl PALI TY, HEREI NAFTER THE RECEI VI NG MJNI -
Cl PALITY, AND THE AMOUNT OF CONTRI BUTI ONS TO BE MADE BY THE FI RST MJUNI -
Cl PALI TY, HEREI NAFTER THE SENDI NG MUNI Cl PALI TY.

2. A MUNICIPALITY WHICH | S A DEFENDANT | N AN EXCLUSI ONARY ZONING SU T
AND VH CH HAS NOT OBTAI NED SUBSTANTI VE CERTI FI CATI ON PURSUANT TO THI S
ARTI CLE MAY REQUEST THE COURT TO BE PERM TTED TO FULFILL A PORTION OF
ITS FAIR SHARE BY ENTERI NG | NTO A REG ONAL CONTRI BUTI ON AGREEMENT. | F
THE COURT BELI EVES THE REQUEST TO BE REASONABLE, THE COURT SHALL REQUEST
THE COUNCI L TO REVI EW THE PROPOSED AGREEMENT AND TO DETERM NE A MATCH
WTH A RECEIVING MJUN C PALITY OR MINC PALITIES PURSUANT TO TH S
SECTI ON. THE COURT MAY ESTABLISH TIME LIMTATIONS FOR THE COUNCIL'S
REVI EW AND SHALL RETAI'N JURI SDI CTI ON OVER THE MATTER DURI NG THE PERI OD
OF COUNCIL REVIEW | F THE COURT DETERM NES THAT THE AGREEMENT PROVI DES
A REALISTIC OPPORTUNITY FOR THE PROVI SI ON OF LOW AND MODERATE | NCOVE
HOUSI NG W THI N THE HOUSI NG REA ON, | T SHALL PROVI DE THE SENDI NG MJNI CI -
PALITY A CREDIT AGAINST ITS FAIR SHARE FOR HOUSI NG TO BE PROVI DED
THROUGH THE AGREEMENT | N THE MANNER PROVI DED IN TH S SECTI ON.

THE AGREEMENT SHALL BE ENTERED I NTO PRIOR TO THE ENTRY OF A FINAL
JUDGVENT IN THE LITIGATION. IN CASES IN VH CH A FI NAL JUDGVENT WAS
ENTERED PRI OR TO THE DATE THI S ARTI CLE TAKES EFFECT AND IN VWH CH AN
APPEAL IS PENDING A MINCIPALITY NMNAY REQUEST CONSIDERATION OF A
REG ONAL CONTRI BUTI ON AGREEMENT; PROVI DED THAT I T IS ENTERED | NTO WTHI N
ONE HUNDRED TVENTY DAYS AFTER TH S ARTI CLE TAKES EFFECT. IN A CASE IN
VWH CH A FI NAL JUDGVENT HAS BEEN ENTERED, THE COURT SHALL CONSI DER WHETH-
ER OR NOT THE AGREEMENT CONSTI TUTES AN EXPEDI TI QUS MEANS OF PROVI DI NG
PART OF THE FAI R SHARE.

3. REG ONAL CONTRI BUTI ON AGREEMENTS SHALL BE APPROVED BY THE COUNCI L,
AFTER REVIEW BY THE COUNTY PLANNI NG BOARD OR AGENCY OF THE COUNTY I N
VWH CH THE RECEI VI NG MUNI Cl PALI TY IS LOCATED. THE COUNCI L SHALL DETERM NE
WHETHER OR NOT THE AGREEMENT PROVI DES A REALI STIC OPPORTUNITY FOR THE
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PROVI SI ON OF LOW AND MODERATE | NCOMVE HOUSI NG W THI N CONVENI ENT ACCESS TO
EMPLOYMENT COPPORTUNI TI ES. THE COUNCI L SHALL REFER THE AGREEMENT TO THE
COUNTY PLANNI NG BOARD OR AGENCY WHI CH SHALL REVI EWWHETHER OR NOT' THE
TRANSFER AGREEMENT IS | N ACCORDANCE W TH SOUND, COVPREHENSI VE REG ONAL
PLANNING. IN ITS REVIEW THE COUNTY PLANNING BOARD OR AGENCY SHALL
CONSI DER THE MASTER PLAN AND ZONI NG ORDI NANCE OF THE SENDI NG AND RECEI V-
ING MUNICIPALITIES AND ITS OM COUNTY MASTER PLAN. I N THE EVENT THAT
THERE |'S NO COUNTY PLANNI NG BOARD OR AGENCY I N THE COUNTY IN VWH CH THE
RECEI VING MJNI Cl PALITY | S LOCATED, THE COUNCI L SHALL DETERM NE WHETHER
OR NOT' THE AGREEMENT |'S | N ACCORDANCE W TH SOUND, COVPREHENSI VE REG ONAL
PLANNI NG. AFTER | T HAS BEEN DETERM NED THAT THE AGREEMENT PROVI DES A
REALI STI C OPPORTUNI TY FOR LOWN AND MODERATE | NCOVE HOUSI NG W THI N CONVEN-
| ENT ACCESS TO EMPLOYMENT OPPORTUNITIES, AND THAT THE AGREEMENT I S
CONSI STENT W TH SOUND, COWPREHENSI VE REGQ ONAL PLANNING  THE COUNCI L
SHALL APPROVE THE REGQ ONAL CONTRI BUTI ON AGREEMENT BY RESOLUTI ON. ALL
DETERM NATI ONS OF A COUNTY PLANNI NG BOARD OR AGENCY SHALL BE IN WRI TI NG
AND SHALL BE MADE WTHI N SUCH TIME LIMTS AS THE COUNCI L MAY PRESCRI BE,
BEYOND WH CH THE COUNCI L SHALL MAKE THOSE DETERM NATIONS AND NO FEE
SHALL BE PAID TO THE COUNTY PLANNI NG BOARD OR AGENCY PURSUANT TO THI S
SuBDI VI SI ON.

4. I N APPROVI NG A REG ONAL CONTRI BUTI ON AGREEMENT, THE COUNCIL SHALL
SET FORTH IN I TS RESOLUTI ON A SCHEDULE OF THE CONTRI BUTI ONS TO BE APPRO-
PRI ATED ANNUALLY BY THE SENDI NG MUNI Cl PALI TY.

5. THE COUNCIL SHALL MAI NTAIN CURRENT LISTS OF MJUNI Cl PALI TI ES WHI CH
HAVE STATED AN | NTENT TO ENTER | NTO REG ONAL CONTRI BUTI ON AGREEMENTS AS
RECEI VING MJNI Cl PALI TIES, AND SHALL ESTABLISH PROCEDURES FOR FI LI NG
STATEMENTS OF | NTENT WTH THE COUNCI L. NO RECEI VING MJUN CI PALITY SHALL
BE REQUI RED TO ACCEPT A GREATER NUMBER OF LOW AND MODERATE | NCOVE UNI TS
THROUGH AN AGREEMENT THAN | T HAS EXPRESSED A W LLINGNESS TO ACCEPT I[N
| TS STATEMENT, BUT THE NUMBER STATED SHALL NOT BE LESS THAN A REASONABLE
MN MIUIM NUMBER OF UNITS, NOT TO EXCEED ONE HUNDRED, AS ESTABLI SHED BY
THE COUNCI L. THE COUNCI L SHALL REQUI RE A PRQJECT PLAN FROM A RECEI VI NG
MUNI Cl PALITY PRIOR TO THE ENTERING |NTO OF THE AGREEMENT, AND SHALL
SUBM T THE PRQIECT PLAN TO THE DIVISION FOR I TS REVIEWAS TO THE FEASI -
BILITY OF THE PLAN PRIOR TO THE COUNCI L' S APPROVAL OF THE AGREEMENT. THE
DIVISION MAY RECOMMVEND AND THE COUNCIL MAY APPROVE AS PART OF THE
PRQIECT PLAN A PROVI SI ON THAT THE TI ME LI M TATI ONS FOR CONTRACTUAL GUAR-
ANTEES OR RESALE CONTROLS FOR LOW AND MODERATE | NCOVE UNI TS | NCLUDED [N
THE PRQIECT SHALL BE LESS THAN THI RTY YEARS, |F I T IS DETERM NED THAT
MCODI FI CATION IS NECESSARY TO ASSURE THE ECONOM C VIABILITY OF THE
PRQJECT.

6. THE COUNCI L SHALL ESTABLI SH GUI DELI NES FOR THE DURATI ON AND AMOUNT
OF CONTRI BUTI ONS | N REG ONAL CONTRI BUTI ON AGREEMENTS. IN DO NG SO, THE
COUNCI L SHALL G VE SUBSTANTI AL CONSI DERATI ON TO THE AVERAGE OF:

A.  THE MED AN AMOUNT REQUI RED TO REHABILITATE A LON AND MODERATE
I NCOVE UNIT UP TO CODE ENFORCEMENT STANDARDS;

B. THE AVERAGE | NTERNAL SUBSI DI ZATION REQU RED FOR A DEVELOPER TO
PROVI DE A LOW | NCOVE HOUSI NG UNI T I N AN | NCLUSI ONARY DEVELOPMENT; AND

C. THE AVERAGE | NTERNAL SUBSI DI ZATI ON REQUI RED FOR A DEVELOPER TO
PROVI DE A MODERATE | NCOVE HOUSI NG UNI T I N AN | NCLUSI ONARY DEVELOPMENT.

CONTRI BUTI ONS MAY BE PRORATED IN  MUNI Cl PAL  APPROPRI ATI ONS  OCCURRI NG
OVER A PERI GD NOT TO EXCEED THREE YEARS AND MAY | NCLUDE AN AMOUNT AGREED
UPON TO COVWPENSATE OR PARTIALLY COMPENSATE THE RECEI VI NG MUNI Cl PALI TY
FOR | NFRASTRUCTURE OR OTHER COSTS GENERATED TO THE RECEIVING MJIN C -
PALI TY BY THE DEVELOPMENT. APPROPRI ATI ONS SHALL BE MADE AND PAI D DI RECT-
LY TO THE RECEI VI NG MUNI Cl PALI TY OR MUNI CI PALI TI ES.
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7. THE COUNCIL SHALL REQUI RE RECEI VI NG MUNI Cl PALI TI ES TO FI LE ANNUAL
REPORTS WTH THE DI VI SI ON SETTI NG FORTH THE PROGRESS | N | MPLEMENTI NG A
PRQIECT FUNDED UNDER A REG ONAL CONTRI BUTI ON AGREEMENT, AND THE DI VI SI ON
SHALL PROVIDE THE COUNCIL WTH | TS EVALUATI ON OF EACH REPORT. THE COUN-
CL SHALL TAKE SUCH ACTI ONS AS MAY BE NECESSARY TO ENFORCE A REG ONAL
CONTRI BUTI ON AGREEMENT W TH RESPECT TO THE TI MELY | MPLEMENTATI ON OF THE
PRQIECT BY THE RECEI VI NG MUNI Cl PALI TY.

S 332. CERTIFICATION OF HOUSING ELEMENT. A MUNI Cl PALITY WH CH HAS
FI LED A HOUSI NG ELEMENT SHALL, AT ANY TIME DURING A THREE YEAR PERI OD
FOLLON NG THE FI LI NG OF THE HOUSI NG ELEMENT, PETI TION THE COUNCI L FOR A
SUBSTANTI VE CERTI FI CATI ON OF I TS ELEMENT AND ORDI NANCES OR | NSTI TUTE AN
ACTI ON FOR DECLARATORY JUDGVENT GRANTING IT A ONE YEAR REPCSE | N SUPREME
COURT. THE MUNI Cl PALI TY SHALL PUBLI SH NOTI CE OF I'TS PETITION I N A NEW5-
PAPER OF GENERAL Cl RCULATION WTHIN THE MJNI Cl PALITY AND COUNTY AND
SHALL MAKE AVAI LABLE TO THE PUBLI C | NFORVATI ON ON THE ELEMENT AND ORDI -
NANCES | N ACCORDANCE W TH SUCH PROCEDURES AS THE COUNCIL SHALL ESTAB-
LISH  THE COUNCI L SHALL ALSO ESTABLI SH A PROCEDURE FOR PROVI DI NG PUBLI C
NOTI CE OF EACH PETI TION WHI CH | T RECEI VES.

S 333. REVIEW OF PETITION. UNLESS AN OBJECTI ON TO THE SUBSTANTI VE
CERTI FI CATION IS FILED WTH THE COUNCI L BY ANY PERSON W THI N FORTY- FI VE
DAYS OF THE PUBLICATION OF THE NOTI CE OF THE MUNI ClI PALI TY' S PETI TI ON,
THE COUNCI L SHALL REVI EWTHE PETITION AND SHALL |SSUE A SUBSTANTI VE
CERTI FICATION I F I T SHALL FI ND THAT:

1. THE MUNI C PALI TY' S FAIR SHARE PLAN IS CONSI STENT W TH THE RULES AND
CRI TERI A ADOPTED BY THE COUNCI L AND NOT | NCONSI STENT W TH ACHI EVEMENT OF
THE LOWN AND MODERATE | NCOMVE HOUSI NG NEEDS OF THE REG ON AS ADJUSTED
PURSUANT TO THE COUNCI L' S CRI TERI A AND GUI DELI NES ADOPTED PURSUANT TO
SUBDI VI SI ON  THREE OF SECTI ON THREE HUNDRED TWENTY-SI X OF TH S ARTI CLE;
AND

2. THE COMBI NATI ON OF THE ELI M NATI ON OF UNNECESSARY HOUSI NG COST- GEN-
ERATI NG FEATURES FROM THE MUNI Cl PAL LAND USE ORDI NANCES AND REGULATI ONS,
AND THE AFFI RVATI VE MEASURES | N THE HOUSI NG ELEMENT AND | MPLEMENTATI ON
PLAN MAKE THE ACH EVEMENT OF THE MUNI Cl PALI TY' S FAI R SHARE OF LOW AND
MCODERATE | NCOVE HOUSI NG REALI STI CALLY POSSI BLE AFTER ALLON NG FOR THE
| MPLEMENTATI ON OF ANY REG ONAL CONTRI BUTI ON AGREEMENT APPROVED BY THE
COUNCI L.

IN CONDUCTI NG | TS REVIEW THE COUNCI L MAY MEET WTH THE MJUNI Cl PALITY
AND MAY DENY THE PETI TI ON OR CONDI TI ON I TS CERTI FI CATI ON UPON CHANGES | N
THE ELEMENT OR ORDI NANCES. ANY DENI AL OR CONDI TI ONS FOR APPROVAL SHALL
BE I N WRI TI NG AND SHALL SET FORTH THE REASONS FOR THE DENIAL OR CONDI -
TIONS. |IF, WTHN SIXTY DAYS OF THE COUNCIL'S DEN AL OR CONDI TI ONAL
APPROVAL, THE MUNI Cl PALI TY REFILES I'TS PETI TION WTH CHANGES SATI SFAC
TORY TO THE COUNCIL, THE GCOUNCIL SHALL |ISSUE A SUBSTANTI VE CERTI F-
| CATI ON.

ONCE SUBSTANTI VE CERTI FI CATION | S GRANTED, THE MUNI Cl PALI TY SHALL HAVE
FORTY-FI VE DAYS IN VHICH TO ADOPT |ITS FAIR SHARE HOUSI NG ORDI NANCE
APPROVED BY THE COUNCI L.

S 334. MEDI ATI ON AND REVI EW PROCESS BY COUNCI L. 1. THE COUNCI L SHALL
ENGAGE | N A MEDI ATI ON AND REVI EW PROCESS | N THE FOLLOW NG SI TUATI ONS:

A IF AN GBJECTION TO THE MJIN CI PALITY'S PETITION FOR SUBSTANTI VE
CERTIFICATION IS FILED WTH THE COUNCIL WTH N THE TI ME SPECI FI ED | N
SECTI ON THREE HUNDRED THI RTY- THREE OF TH S ARTI CLE; OR

B. IF A REQUEST FOR MEDI ATI ON AND REVI EW 1S MADE PURSUANT TO SECTI ON
THREE HUNDRED THI RTY-FI VE OF TH S ARTI CLE.

2. IN CASES IN VHCH AN OBJECTION IS FI LED TO SUBSTANTI VE CERTI F-
| CATION THE COUNCI L SHALL MEET WTH THE MJUNI Cl PALI TY AND THE OBJECTORS
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AND ATTEMPT TO MEDI ATE A RESCLUTI ON OF THE DI SPUTE. | F THE MEDI ATl ON
SUCCESSFUL, THE COUNCI L SHALL | SSUE A SUBSTANTI VE CERTIFI CATION |F
FINDS THAT THE CRITERIA OF SECTI ON THREE HUNDRED THI RTY- THREE OF TH
ARTI CLE HAVE BEEN MET.

3. |IF THE MEDI ATION EFFORTS ARE UNSUCCESSFUL, THE MATTER SHALL BE
APPEALED TO SUPREME COURT PURSUANT TO ARTI CLE SEVENTY-ElI GHT OF THE Cl VI L
PRACTI CE LAW AND RULES.

S 335. JURISDICTION OF LITIGATION. 1. FOR THOSE EXCLUSI ONARY ZON NG
CASES | NSTI TUTED MORE THAN SI XTY DAYS BEFORE THE EFFECTI VE DATE OF TH S
ARTI CLE, ANY PARTY TO THE LI Tl GATI ON MAY FILE A MOTION W TH THE COURT TO
SEEK A TRANSFER OF THE CASE TO THE COUNCI L. IN DETERM NING WHETHER OR
NOT TO TRANSFER, THE COURT SHALL CONS|I DER WHETHER OR NOT THE TRANSFER
WOULD RESULT IN A MANI FEST | NJUSTI CE TO ANY PARTY TO THE LI TIGATION. IF
THE MUNICIPALITY FAILS TO FILE A HOUSI NG ELEMENT AND FAI R SHARE PLAN
WTH THE COUNCI L WTHIN FIVE MONTHS FROM THE DATE OF TRANSFER, OR
PROMULGATION OF CRITERIA AND GUI DELINES BY THE COUNCI L PURSUANT TO
SECTI ON THREE HUNDRED TWENTY-SIX OF TH'S ARTICLE, WH CHEVER OCCURS
LATER, JURI SDI CTI ON SHALL REVERT TO THE COURT.

2. ANY PERSON WHO | NSTI TUTES LI TI GATI ON LESS THAN SI XTY DAYS BEFORE
THE EFFECTI VE DATE OF TH S ARTI CLE OR AFTER THE EFFECTI VE DATE OF TH'S
ARTI CLE CHALLENG NG A MJUNI CI PALITY'S ZONI NG ORDI NANCE W TH RESPECT TO
THE OPPORTUNI TY TO PROVI DE FOR LOW OR MODERATE | NCOVE HOUSI NG,  SHALL
FILE A NOTI CE TO REQUEST REVI EW AND MEDI ATI ON W TH THE COUNCI L PURSUANT
TO SECTI ONS THREE HUNDRED THI RTY- THREE AND THREE HUNDRED THI RTY- FOUR OF
TH'S ARTICLE. IN THE EVENT THAT THE MJNI Cl PALI TY ADOPTS A RESOLUTI ON OF
PARTI CI PATITON WTHIN THE PERIOD ESTABLISHED IN SUBDI VISION ONE OF
SECTION THREE HUNDRED TWENTY-EIGHT OF TH S ARTI CLE, THE PERSON SHALL
EXHAUST THE REVI EW AND MEDI ATI ON PROCESS OF THE COUNCIL BEFORE BEI NG
ENTI TLED TO A TRIAL ON HI S COVPLAI NT.

S 336. PRESUMPTI ON OF VALIDI TY OF APPROVED HOUSI NG ELEMENT. 1. | N ANY
EXCLUSI ONARY ZONING CASE FILED AGAINST A MINC PALITY WH CH HAS A
SUBSTANTI VE CERTI FI CATION AND | N VWHI CH THERE | S A REQUI REMENT TO EXHAUST
THE REVI EW AND MEDI ATI ON PROCESS PURSUANT TO SECTI ON THREE HUNDRED THI R-
TY-FIVE OF TH'S ARTICLE, THERE SHALL BE A PRESUMPTION OF VALID TY
ATTACH NG TO THE APPROVED HOUSI NG ELEMENT AND CORDI NANCES | MPLEMENTI NG
THE HOUSI NG ELEMENT. TO REBUT THE PRESUMPTI ON OF VALI DI TY, THE COVPLAI N-
ANT SHALL HAVE THE BURDEN OF PROOF TO DEMONSTRATE BY CLEAR AND CONVI NC-
I NG EVI DENCE THAT THE APPROVED HOUSI NG ELEMENT AND ORDI NANCES | MPLEMENT-
ING THE HOUSI NG ELEMENT DO NOT PROVI DE A REALI STI C OPPORTUNI TY FOR THE
PROVI SION OF THE MUNI CI PALI TY' S FAIR SHARE OF LON AND MODERATE | NCOVE
HOUSI NG AFTER ALLOW NG FOR THE | MPLEMENTATI ON OF ANY REG ONAL CONTRI B-
UTI ON AGREEMENT APPROVED BY THE COUNCI L.

2. THERE SHALL BE A PRESUVPTI ON OF VALI DI TY ATTACH NG TO ANY REG ONAL
CONTRI BUTI ON AGREEMENT APPROVED BY THE COUNCI L. TO REBUT THE PRESUMPTI ON
OF VALID TY, THE COWPLAI NANT SHALL HAVE THE BURDEN OF PROOF TO DEMON-
STRATE BY CLEAR AND CONVI NCI NG EVI DENCE THAT THE AGREEMENT DOCES NOT
PROVI DE FOR A REALI STI C OPPORTUNI TY FOR THE PROVI SI ON OF LOW AND MCDER-
ATE | NCOVE HOUSI NG W THI N THE HOUSI NG REG ON.

3. THE COUNCI L SHALL BE MADE A PARTY TO ANY EXCLUSI ONARY ZONING SU T
AGAINST A MINICPALITY WH CH RECElIVES SUBSTANTI VE CERTI FI CATI ON, AND
SHALL BE EMPONERED TO PRESENT TO THE COURT |ITS REASONS FOR GRANTI NG
SUBSTANTI VE CERTI FI CATI ON.

S 337. OBLIGATION TO EXHAUST REMEDIES. |F A MUNI Cl PALI TY WH CH HAS
ADOPTED A RESOLUTI ON OF PARTI Cl PATI ON PURSUANT TO SECTI ON THREE HUNDRED
TWENTY-EIGHT OF TH' S ARTICLE FAILS TO MEET THE DEADLI NE FOR SUBM TTI NG
I TS HOUSI NG ELEMENT TO THE COUNCI L PRIOR TO THE | NSTI TUTION OF EXCLU-

IS
[T
IS



Co~NOoOUIT~hWNE

A 726 11

SIONARY ZONING LITIGATION, THE OBLIGATION TO EXHAUST ADM NI STRATI VE
REVMEDI ES CONTAINED IN SUBDIVISION TWO OF SECTION THREE  HUNDRED
TH RTY-FIVE OF TH S ARTI CLE AUTOVATI CALLY EXPI RES. THE OBLI GATI ON ALSO
EXPIRES | F THE COUNCIL REJECTS THE MUNI Cl PALI TY' S REQUEST FOR SUBSTAN-
TI VE CERTI FI CATI ON OR CONDI TIONS | TS CERTI FI CATION  UPON CHANGES WH CH
ARE NOT MADE WTH N THE PERI OD ESTABLI SHED IN THI S ARTI CLE OR WTHI N AN
EXTENSI ON OF THAT PERI OD AGREED TO BY THE COUNCI L AND ALL LI TI GANTS.

S 338. FAILURE OF COUNCI L TO COVMPLETE REVI EW PROCESS I N Tl MELY MANNER.
| F THE COUNCI L HAS NOT COVPLETED | TS REVI EW AND MEDI ATI ON PROCESS FOR A
MUNI CI PALITY WTH N SIX MONTHS OF RECEI PT OF A REQUEST BY A PARTY VWHO
HAS | NSTI TUTED LI Tl GATI ON, THE PARTY MAY FILE A MOTION WTH A COURT OF
COMPETENT JURI SDI CTI ON TO BE RELI EVED OF THE DUTY TO EXHAUST ADM NI STRA-
TI' VE REMEDI ES. | N THE CASE OF REVI EW AND MEDI ATI ON REQUESTS FI LED W THI N
NINE MONTHS AFTER TH' S ARTI CLE TAKES EFFECT, THE SI X- MONTH COVPLETI ON
DATE SHALL NOT BEG N TO RUN UNTIL NI NE MONTHS AFTER THI S ARTI CLE TAKES
EFFECT.

S 339. STATE AFFORDABLE HOUSI NG PROGRAMS. NOTW THSTANDI NG ANY
PROVI SI ONS OF LAW TO THE CONTRARY, THE DI VI SION, THE OFFI CE OF TEMPORARY
AND DI SABI LI TY ASSI STANCE, THE STATE HOUSI NG FI NANCE AGENCY, THE STATE
URBAN DEVELOPMENT CORPORATION  AND THE STATE MORTGAGE AGENCY SHALL, TO
THE EXTENT PRACTI CABLE AND CONSI STENT W TH EXI STI NG STATUTES AND REGUJ
LATI ONS GOVERNI NG PROGRAMS VWHI CH SEEK TO DI RECTLY OR | NDI RECTLY | NCREASE
THE SUPPLY OF AFFORDABLE HOUSI NG, SEEK TO AWARD GRANTS, LOANS, PAYMENTS
OR SUBSI DI ES PURSUANT TO SUCH PROGRAMS W THI N MUNI CI PALI TI ES WHOSE HOUS-
I NG ELEMENTS HAVE RECEI VED SUBSTANTI VE CERTI FI CATI ON FROM THE COUNCI L,
W TH N RECEI VI NG MUNI Cl PALI TI ES | N CASES WHERE THE COUNCI L HAS APPROVED
A REG ONAL CONTRI BUTI ON AGREEMENT AND A PROJECT PLAN DEVELOPED BY THE
RECEI VI NG MUNI Cl PALI TY.

S 340. MUNICI PALITY WTH SETTLEMENT I N EXCLUSI ONARY ZONI NG LI TI GATI ON.
ANY MUNICI PALITY WH CH HAS REACHED A SETTLEMENT OF ANY EXCLUS|I ONARY
ZONI NG LI TI GATI ON PRI OR TO THE EFFECTI VE DATE OF THI S ARTI CLE SHALL NOT
BE SUBJECT TO ANY EXCLUSI ONARY ZONING SU T FOR A SI X YEAR PERI OD FOLLOW
ING THE EFFECTIVE DATE OF THI S ARTI CLE. ANY SUCH MUNI Cl PALI TY SHALL BE
DEEMED TO HAVE A SUBSTANTI VELY CERTI FI ED HOUSI NG ELEMENT AND ORDI NANCES,
AND SHALL NOT BE REQUI RED DURI NG THAT PERI OD TO TAKE ANY FURTHER ACTI ONS
W TH RESPECT TO PROVI SI ONS FOR LOW AND MODERATE I NCOVE HOUSING IN |ITS
LAND USE ORDI NANCES OR REGULATI ONS.

S 341. PHASE-IN OF OBLIGATION FOR FAIR SHARE OF LOW AND MODERATE
I NCOVE HOUSI NG ORDER OF COURT. 1. A MUNICI PALITY VHHCH HAS AN ACTI ON
PENDING OR A JUDGVENT ENTERED AGAI NST | T AFTER THE EFFECTI VE DATE OF
TH' S ARTI CLE, OR WHI CH HAD A JUDGVENT ENTERED AGAINST IT PRIOR TO THAT
DATE AND FROM WHI CH AN APPEAL |S PENDI NG, OR WH CH BRI NGS AN ACTI ON FOR
DECLARATORY JUDGVENT PURSUANT TO SECTION THREE HUNDRED THI RTY-TWO OF
TH'S ARTICLE, SHALL UPON MUNI Cl PAL REQUEST BE ALLOWED TO PHASE-IN I TS
OBLI GATI ON FOR A FAI R SHARE OF LOW AND MODERATE | NCOVE HOUSI NG | F  SUCH
A PHASE-IN | S REQUESTED BY THE MJUNI Cl PALI TY, THE COURT SHALL | MPLEMENT A
PHASE-I N FOR THE | SSUANCE OF FI NAL APPROVALS FOR LOW AND MCODERATE | NCOVE
HOUSI NG WH CH SHALL BE BASED ON AN ANALYSI S OF THE FOLLOW NG FACTORS:

A. THE SIZE OF THE MUNI Cl PAL FAI R SHARE;

B. THE PRESENT AND PRQJECTED CAPACI TY OF THE COVWUN TY' S | NFRASTRUC-
TURE, TAKING | NTO ACCOUNT EXPANSION AND REHABILITATION OF EXI STING
FACI LI Tl ES;

C. VACANT DEVELOPABLE LAND;

D. LI KELY ABSORPTI ON RATE FOR HOUSI NG I N LI GHT OF MARKET FORCES;

E. REASONABLE DEVELOPMENT PRI ORI TI ES AMONG AREAS OF THE COMMUNI TY; AND
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F. PAST PERFORVANCE |IN PROVIDING LOW AND MODERATE | NCOVE HOUSI NG,
I NCLUDI NG CREDI T FOR LOW AND MODERATE | NCOVE SENI OR OR DI SABLED CI Tl ZEN
HOUSI NG

2. THE COURT SHALL, WHERE APPROPRI ATE, ALSO | MPLEMENT A PHASE-I N SCHE-
DULE FOR THE MARKET UNI TS | N THE | NCLUSI ONARY DEVELOPMENT WHI CH ARE NOT
LOW AND MODERATE | NCOMVE, G VI NG DUE CONSI DERATION TO THE PLAN FOR LOW
AND MODERATE | NCOVE HOUSI NG ESTABLI SHED IN THI' S SECTI ON AND THE NEED TO
MAI NTAIN THE ECONOM C VI ABI LI TY OF THE DEVELOPMENT.

3. IN ENTERI NG THE PHASE-I N OCRDER, THE COURT SHALL CONSI DER WHETHER OR
NOT I'T | S NECESSARY TO CONDI TION THE PHASE-IN ORDER UPON A PHASE-IN
SCHEDULE FOR THE CONSTRUCTI ON OF OTHER DEVELOPMENTS I N THE MUNI Cl PALI TY
TO M NIM ZE AN | MBALANCE BETWEEN AVAI LABLE HOUSI NG UNITS AND AVAI LABLE
JOBS, OR TO PREVENT THE SI TES WH CH ARE THE MOST APPROPRI ATE OR THE ONLY
PCSSI BLE SITES FOR THE CONSTRUCTI ON OF LOW AND MODERATE | NCOVE HOUSI NG
FROM BEI NG USED FOR OTHER PURPGOSES, OR TO PREVENT LI M TED PUBLI C | NFRAS-
TRUCTURE CAPACI TI ES FROM BEI NG ENTI RELY UTI LI ZED FOR OTHER PURPOSES.

4. I N ENTERI NG A PHASI NG ORDER, THE COURT, UPON MJUN CI PAL REQUEST,
SHALL | MPLEMENT A SPECI FI C PHASI NG SCHEDULE FOR THE | SSUANCE OF FI NAL
APPROVALS I N | NCLUSI ONARY DEVELOPMENTS. THE COURT SHALL TAKE | NTO
ACCOUNT THE SI X ANALYSI S FACTORS ENUMERATED I'N SUBDI VI SION ONE OF THI S
SECTI ON, G VI NG PARTI CULAR ATTENTI ON TO

A. THE SIZE OF THE MUNICI PAL FAIR SHARE VHHCH IS TO BE PROVIDED I[N
I NCLUSI ONARY DEVELOPMENTS;

B. THE EXTENT AND PRQJECTED CAPACI TY OF THE COVWUN TY' S | NFRASTRUC-
TURE, TAKING | NTO ACCOUNT EXPANSION AND REHABILITATION OF EXI STING
FACI LI TI ES; AND

C. THE EXTENT AND PATTERN OF GROMH W THI N THE MUNI Cl PALI TY AND REG ON
DURI NG THE SI X YEARS PRI OR TO THE | MPLEMENTATI ON OF THE PHASE-|1 N PLAN.

THE FOLLOW NG TI ME PERI ODS SHALL BE GUI DELI NES FOR A PHASI NG SCHEDULE
FOR THE | SSUANCE OF FINAL APPROVALS | N | NCLUSI ONARY DEVELOPMENTS,
SUBJECT, HOWNEVER, TO UPWARD OR DOWNWARD MODI FI CATI ON BASED UPON A REVI EW
OF THE ANALYSI S FACTORS:

ANY MUNICI PALITY WH CH HAS A FAIR SHARE OBLI GATI ON TO PROVI DE FI VE
THOUSAND OR MORE LOW AND MODERATE | NCOVE UNI TS I N | NCLUSI ONARY  DEVELOP-
MENTS SHALL BE ENTI TLED TO CONSI DERATI ON OF A PHASE-|I N SCHEDULE FOR THE
| SSUANCE OF FI NAL APPROVALS | N | NCLUSI ONARY DEVELOPMENTS OF AT LEAST
TWENTY YEARS FROM THE EFFECTI VE DATE OF TH S ARTI CLE.

ANY MUNI Cl PALI TY WH CH HAS A FAI R SHARE OBLI GATI ON TO PROVI DE BETWEEN
THI RTY- FI VE HUNDRED AND FORTY- NI NE HUNDRED NI NETY-NI NE LOW AND MODERATE
I NCOVE UNI TS I N | NCLUSI ONARY DEVELOPMENTS SHALL BE ENTI TLED TO CONSI DER-
ATION OF A PHASE-IN SCHEDULE FOR THE | SSUANCE OF FI NAL APPROVALS I N
| NCLUSI ONARY DEVELOPMENTS OF AT LEAST FI FTEEN YEARS FROM THE EFFECTI VE
DATE OF THI S ARTI CLE.

ANY MUNI Cl PALI TY WH CH HAS A FAI R SHARE OBLI GATI ON TO PROVI DE BETWEEN
TWO THOUSAND AND THI RTY- FOUR HUNDRED NI NETY- NI NE LOW AND MODERATE | NCOVE
UNI TS I N | NCLUSI ONARY DEVELOPMENTS SHALL BE ENTI TLED TO CONSI DERATI ON OF
A PHASE-I N SCHEDULE FOR THE | SSUANCE OF FI NAL APPROVALS I N | NCLUSI ONARY
DEVELOPMENTS OF AT LEAST TEN YEARS FROM THE EFFECTI VE DATE OF TH S ARTI -
CLE.

ANY MUNI Cl PALI TY WH CH HAS A FAI R SHARE OBLI GATI ON TO PROVI DE BETWEEN
FI VE HUNDRED AND ONE THOUSAND NI NE HUNDRED NI NETY- NI NE LOW AND MODERATE
I NCOVE UNI TS I N | NCLUSI ONARY DEVELOPMENTS SHALL BE ENTI TLED TO CONSI DER-
ATION OF A PHASE-IN SCHEDULE FOR THE | SSUANCE OF FI NAL APPROVALS I N
| NCLUSI ONARY DEVELOPMENTS OF AT LEAST SI X YEARS FROM THE EFFECTI VE DATE
OF TH S ARTI CLE.
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ANY MUNICI PALITY WH CH HAS A FAIR SHARE OBLI GATI ON TO PROVI DE LESS
THAN FI VE HUNDRED LOW AND MODERATE | NCOVE UNI TS | N | NCLUSI ONARY DEVELOP-
MENTS SHALL BE ENTI TLED TO CONSI DERATI ON OF A PHASE-I N SCHEDULE FOR THE
| SSUANCE OF FI NAL APPROVALS | N | NCLUSI ONARY DEVELOPMENTS FOR SUCH PERI OD
OF TIME, |INCLUDI NG A PERIGD OF AT LEAST SI X YEARS, AS IS DETERM NED TO
BE REASONABLE PURSUANT TO THE ANALYSI S FACTORS.

5. AS PART OF A PHASI NG CRDER CONCERNI NG | NCLUSI ONARY DEVELOPMENTS,
THE COURT MAY APPROVE A MJINIClIPAL PLAN, OR | MPLEMENT ANOTHER PLAN,
CONCERNI NG PRI ORI TI ES AMONG DEVELOPERS AND SITES, AND THE TIM NG IN THE
| SSUANCE OF FI NAL APPROVALS TO PARTI CULAR DEVELOPERS. ANY PLAN CONCERN-
I NG PRIORI TIES AND THE TI M NG OF FI NAL APPROVALS SHALL TAKE | NTO CONSI D-
ERATI ON:

A. THE LOCATI ON OF VARI QUS SI TES AND THEI R SUI TABI LI TY FOR DEVELOPMENT
PURSUANT TO ENVI RONMENTAL PROTECTION AND SOUND PLANNI NG CRITERI A,
I NCLUDI NG THEIR CONSI STENCY WTH REASONABLE PROVI SIONS OF MUNI CI PAL
MASTER PLANS;

B. I NFRASTRUCTURE CAPACI TY OR THE ABILITY TO PROVI DE THE CAPACI TY FOR
THE SITE, AND THE READINESS OF A PARTI CULAR DEVELOPER TO COMVENCE
CONSTRUCTI ON;  AND

C. ANY SETTLEMENTS OR COURT ORDERS ESTABLISHI NG PRIORITIES AMONG
DEVELOPERS.

CONSI STENT W TH THE OVERALL PHASI NG SCHEDULE ADOPTED PURSUANT TO THE
ANALYSI S FACTORS, THE MUNI Cl PALI TY SHALL MAKE A GOOD FAITH EFFORT TO
TIME THE | SSUANCE OF FI NAL APPROVALS FOR PARTI CULAR DEVELOPMENTS WHI CH
I T APPROVES | N A MANNER WHI CH ENABLES THE REALISTIC AND ECONOM CALLY
VI ABLE CONSTRUCTION OF THE DEVELOPMENT. TO THI' S END, THE MUNI Cl PALI TY
SHALL TAKE | NTO CONSI DERATI ON THE NEED FOR SUFFI CI ENT DEVELOPMENT [N A
PARTI CULAR PRQJECT TO PERM T TI MELY RECOVERY OF | NFRASTRUCTURE COSTS,
AND, I N THE CASE OF A DEVELOPMENT VWH CH W LL HAVE A HOMEOMNERS  ASSQOCI -
ATION, TO PREVENT THE | MPCSI TI ON OF EXCESSI VE HOVEOWNERS' FEES BECAUSE
OF THE FAI LURE TO ACH EVE ECONOM ES OF SCALE. IN THE CASE OF DEVELOPERS
VWHO HAVE PREVI OQUSLY CONSTRUCTED RESI DENTI AL DEVELOPMENTS I N TH S STATE,
A MUNI Cl PALI TY SHALL ALSO TAKE | NTO CONSI DERATI ON THE GREATEST NUMBER OF
UNI TS VWH CH THE DEVELOPER HAS CONSTRUCTED I N ANY ONE DEVELOPMENT IN  THE
STATE WTH N ANY ONE YEAR PERI OD; THI S FACTOR SHALL BE CONSI DERED | F THE
MUNI Cl PALITY SEEKS TO PHASE THE | SSUANCE OF FI NAL APPROVALS FOR THE
| NCLUSI ONARY DEVELOPMENT OVER A PERI OD GREATER THAN ONE YEAR

S 342. PURCHASE, LEASE OR ACQUISITION BY GFT OF REAL PROPERTY.
NOTW THSTANDI NG ANY OTHER LAW TO THE CONTRARY, A MJNI Cl PALITY NAY
PURCHASE, LEASE OR ACQUIRE BY G FT REAL PROPERTY AND ANY ESTATE OR
I NTEREST THEREIN, WH CH THE MJUNI Cl PAL GOVERNI NG BODY DETERM NES NECES-
SARY OR USEFUL FOR THE CONSTRUCTI ON OR REHABI LI TATI ON OF LOW AND MODER-
ATE | NCOVE HOUSI NG OR CONVERS|I ON TO LOW AND MODERATE | NCOVE HOUSI NG

THE MINICI PALITY NMAY PROVIDE FOR THE ACQUI SI TI ON, CONSTRUCTI ON AND
MAI NTENANCE OF BUI LDI NGS, STRUCTURES OR OTHER | MPROVEMENTS NECESSARY OR
USEFUL FOR THE PROVISION OF LOW AND MODERATE | NCOVE HOUSI NG, AND NAY
PROVI DE FOR THE RECONSTRUCTI ON, CONVERSI ON OR REHABI LI TATION OF THOSE
| MPROVEMENTS | N SUCH NMANNER AS MAY BE NECESSARY OR USEFUL FOR THOSE
PURPOSES.

NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER LAW REGARDI NG THE CONVEY-
ANCE, SALE OR LEASE OF REAL PROPERTY BY MJUNI Cl PALI TI ES, THE MJUNI Cl PAL
GOVERNI NG BODY MAY, BY RESCLUTION, AUTHORIZE THE PRI VATE SALE AND
CONVEYANCE OR LEASE OF A HOUSING UNIT OR UNI TS ACQUI RED OR CONSTRUCTED
PURSUANT TO THI S SECTI ON, WHERE THE SALE, CONVEYANCE OR LEASE IS TO A
LOW OR MODERATE | NCOVE HOUSEHOLD OR NONPROFIT ENTITY AND CONTAINS A
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CONTRACTUAL GUARANTEE THAT THE HOUSI NG UNI T WLL REMAI N AVAI LABLE TO LOW
AND MODERATE | NCOVE HOUSEHOLDS FOR A PERI OD OF AT LEAST THI RTY YEARS.

S 343. ANNUAL REPORT OF COUNCI L. WTH N TWELVE MONTHS AFTER THE EFFEC
TIVE DATE OF TH S ARTI CLE AND EVERY YEAR THEREAFTER, THE COUNCI L SHALL
REPORT TO THE GOVERNOR AND THE LEG SLATURE ON THE EFFECT OF THI S ARTI CLE
I N PROMOTI NG THE PROVI SION OF LOWN AND MODERATE |INCOVE HOUSING IN THE
SEVERAL HOUSI NG REG ONS OF THI S STATE. THE REPORT MAY | NCLUDE RECOMVEN-
DATI ONS FOR ANY REVI SIONS OR CHANGES IN THI'S ARTICLE WHICH THE COUNCI L
BELI EVES NECESSARY TO MORE NEARLY EFFECTUATE THI S END

W THI N THI RTY- SI X MONTHS AFTER THE EFFECTI VE DATE OF TH S ARTI CLE, THE
COUNCI L  SHALL REPORT TO THE GOVERNOR AND THE LEG SLATURE CONCERNI NG THE
ACTI ONS NECESSARY TO BE TAKEN AT THE STATE, REG ONAL, COUNTY AND MUNI Cl -
PAL LEVELS TO PROVI DE FOR THE | MPLEMENTATI ON AND ADM NI STRATION OF THI S
ARTICLE ON A REG ONAL BASI'S, | NCLUDI NG ANY REVI SI ONS OR CHANGES | N THE
LAW NECESSARY TO ACCOWPLI SH THAT END. THE COUNCIL NMAY |INCLUDE IN THE
REPORT ANY RECOMMENDATI ONS OR CONSIDERATIONS | T MAY W SH TO PROVI DE
REGARDI NG THE ADVI SABI LI TY OF | MPLEMENTI NG AND ADM NI STERING THI' S ARTI -
CLE ON A REG ONAL BASI S.

S 4. Section 261 of the town |aw, as anended by chapter 458 of the
| aws of 1997, is anended to read as foll ows:

S 261. G ant of power; appropriations for certain expenses incurred
under this article. For the purpose of pronoting the health, safety,
norals, or the general welfare of the REG ONAL community, the town board
i s hereby enpowered by local |aw or ordinance to regulate and restrict
the height, nunber of stories and size of buildings and other struc-
tures, the percentage of |ot that may be occupied, the size of vyards,
courts, and other open spaces, the density of population, and the
| ocati on and use of buildings, structures and |and for trade, industry,
residence or other purposes; provided that such regul ations shall apply
to and affect only such part of a town as is outside the limts of any
incorporated village or city; PROVIDED THAT SUCH REGULATI ONS DO NOT
| NH BI T AND MAKE ECONOM CALLY | NFEASI BLE THE DEVELOPMENT OF AFFORDABLE
HOUSI NG FOR LOW AND MODERATE | NCOVE PERSONS AS PROVI DED I N ARTI CLE
TWELVE- A OF THE PUBLI C HOUSING LAW AND provided further, that al
charges and expenses incurred under this article for zoning and pl anni ng
shall be a charge wupon the taxable property of that part of the town
out si de of any incorporated village or city. The town board is hereby
authorized and enpowered to nmake such appropriation as it may see fit
for such charges and expenses, provided however, that such appropriation
shall be the estimated charges and expenses less fees, if any,
collected, and provided, that the anobunt so appropriated shall be
assessed, levied and collected fromthe property outside of any incorpo-
rated village or city. Such regulations may provide that a board of
appeals may determne and vary their application in harnmony with their
general purpose and intent, and in accordance with general or specific
rul es therein contained.

S 5. Section 263 of the town |aw, as anended by chapter 602 of the
| aws of 2003, is anended to read as foll ows:

S 263. Purposes in view. Such regul ations shall be nade in accordance
with a conprehensive plan and designed to |essen congestion in the
streets; to secure safety fromfire, flood, panic and other dangers; to
pronote health and general welfare OF THE REG ONAL COVWUNI TY; to provide
adequate light and air; to prevent the overcrowding of land; to avoid
undue concentrati on of population; to nake provision for, so far as
conditions may permt, the accomobdation of solar energy systens and
equi pnent and access to sunlight necessary therefor; to facilitate the
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practice of forestry; to facilitate the adequate provision of transpor-
tation, water, sewerage, schools, parks and other public requirenents.
Such regulations shall be mde wth reasonabl e consideration, anong
other things, as to the character of the district and its peculiar suit-
ability for particular uses, and with a view to conserving the val ue of
bui | di ngs and encouragi ng the nost appropriate use of land throughout
such municipality.

S 6. Section 282 of the town |aw, as anended by chapter 310 of the
| aws of 1962 and the openi ng paragraph as amended by chapter 459 of the
| aws of 1991, is anended to read as foll ows:

S 282. Court review. [Any] EXCEPT AS PROVI DED I N ARTI CLE TWELVE- A OF
THE PUBLI C HOUSI NG LAW | N RELATI ON TO THE DEVELOPMENT OF LOW AND MODER-
ATE |INCOVE HOUSING ANY person or persons, jointly or severally
aggri eved by any decision of the planning board concerning such plat or
the changing of the zoning regulations of such |land, or any officer,
departnment, board or bureau of the town, may have the decision reviewed
by a special termof the supreme court in the manner provided by article
seventy-eight of the civil practice |law and rul es provi ded the proceed-
ing is conmenced within thirty days after the filing of the decision in
the office of the town clerk.

Commencenent of the proceeding shall stay proceedi ngs upon the deci -
sion appeal ed from

If, upon the hearing, it shall appear to the court that testinony is
necessary for the proper disposition of the natter, it nay take evidence
or appoint a referee to take such evidence as it may direct and report
the sane to the court with his findings of fact and conclusions of |aw,
whi ch shall constitute a part of the proceedi ngs upon which the determ -
nation of the court shall be made. The court may reverse or affirm
wholly or partly, or may nodify the decision brought up for review

Costs shall not be allowed against the planning board, wunless it

shall appear to the court that it acted with gross negligence or in bad
faith or with malice in making the decision appeal ed from
Al'l issues in any proceedi ng under this section shall have preference

over all other civil actions and proceedi ngs.
S 7. Section 7-700 of the village law is anended to read as fol |l ows:

S 7-700 Gant of power. For the purpose of pronoting the health,
safety, norals, or the general welfare of the REG ONAL community, the
board of trustees of a village is hereby enpowered, by Ilocal law, to
regulate and restrict the height, nunber of stories and size of build-
ings and other structures, the percentage of lot that may be occupi ed,
the size of yards, courts and other open spaces, the density of popu-
| ation, and the |ocation and use of buildings, structures and land for
trade, industry, residence or other purposes. As a part of the conpre-
hensi ve plan and design, the village board is enpowered by local law, to
regul ate and restrict certain areas as national historic |andnarks,
special historic sites, places and buildings for the purpose of conser-
vation, protection, enhancenment and perpetuation of these places of
natural heritage. SUCH REGULATIONS SHALL NOT | NHI BI T OR MAKE ECONOW
| CALLY | NFEASI BLE THE DEVELOPMENT OF AFFORDABLE HOUSING FOR LOW AND
MODERATE | NCOVE PERSONS AS PROVIDED I N ARTI CLE TWELVE-A OF THE PUBLI C
HOUSI NG LAW Such regul ations shall provide that a board of appeals my
deternmine and vary their application in harnmony with the general purpose
and intent, and in accordance with general or specific rules therein
cont ai ned.

S 8. Section 7-704 of the village |aw, as anended by chapter 742 of
the laws of 1979, is anended to read as foll ows:
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S 7-704 Purposes in view. Such regulations shall be made in accord-
ance with a conprehensive plan and designed to | essen congestion in the
streets; to secure safety fromfire, panic, floods and other dangers; to
pronote health and the general welfare OF THE REG ONAL COWUNITY; to
provi de adequate light and air; to prevent the overcrowding of land; to
avoi d undue concentration of popul ation; to make provision for, so far
as conditions may permt, the accommobdation of solar energy systens and
equi pnent and access to sunlight necessary therefor; to facilitate the
adequate provision of transportation, water, sewerage, schools, parks
and ot her public requirements. Such regulations shall be nade wth
reasonabl e consi deration, anong other things, as to the character of the
district and its peculiar suitability for particular uses, AS TO THE
REG ONAL NEED FOR AFFORDABLE HOUSI NG FOR LOW AND MODERATE | NCOVE PERSONS
and with a view to conserving the val ue of buildings and encouragi ng the
nost appropriate use of |and throughout such runicipality.

S 9. Section 7-740 of the village |aw, as anended by chapter 391 of
the laws of 2000, is anended to read as foll ows:

S 7-740 Review of decisions of planning board. [Any] EXCEPT AS
PROVI DED | N ARTI CLE TWELVE-A OF THE PUBLI C HOUSI NG LAW | N RELATION TO
DEVELOPMENT OF LOW AND MODERATE | NCOVE HOUSI NG ANY officer, departnent,
board or bureau of the village, with the approval of the board of trus-
tees, or any person or persons, jointly or severally aggrieved by any
deci sion of the planning board concerning such plat or the changi ng of
the zoning regul ati ons of such land, may bring a proceeding to review in

t he manner provided by article seventy-eight of the civil practice |aw
and rules in a court of record on the ground that such decision is ille-
gal, in whole or in part. Such proceedi ng nust be comenced within thir-

ty days after the filing of the decision in the office of the village
clerk.

Commencenent of the proceeding shall stay proceedi ngs upon the deci-
sion appeal ed from

If, upon the hearing, it shall appear to the court that testinony is
necessary for the proper disposition of the natter, it nay take evidence
or appoint a referee to take such evidence as it nmay direct and report
the same to the court with his findings of fact and concl usi ons of | aw,
whi ch shall constitute a part of the proceedi ngs upon which the determ -
nation of the court shall be nade. The <court wmy reverse or affirm
wholly or partly, or may nodify the decision brought up for review

Costs shall not be allowed against the planning board, unless it shal
appear to the court that it acted with gross negligence or in bad faith
or with malice in nmaking the decision appeal ed from

Al'l issues in any proceedi ng under this section shall have preference
over all other civil actions and proceedi ngs.

S 10. Subdivisions 24 and 25 of section 20 of the general city |aw,
subdi vi sion 24 as anended by chapter 742 of the laws of 1979 and subdi -
vision 25 as added by chapter 483 of the laws of 1917, are anended to
read as follows:

24. To regulate and limt the height, bulk and | ocation of buildings
hereafter erected, to regulate and determ ne the area of yards, courts
and ot her open spaces, and to regulate the density of population in any
given area, and for said purposes to divide the city into districts.
Such regul ati ons shall be uniformfor each class of buildings throughout
any district, but the regulations in one or nore districts my differ
from those in other districts. Such regul ati ons shall be designed to
secure safety fromfire, flood and other dangers and to pronote the
public health and GENERAL wel fare OF THE REG ONAL COVMUNI TY, i ncl udi ng,
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so far as conditions nay permt, provision for adequate Ilight, air,
conveni ence of access, and the accommobdati on of solar energy systens and
equi pnent and access to sunlight necessary therefor, and shall be nade
with reasonable regard to the character of buildings erected in each
district, the value of land and the use to which it may be put, to the
end that such regulations nay pronote public health, safety and GENERAL
wel fare OF THE REG ONAL COVWUNI TY and the nost desirable use for which
the land of each district my be adapted and nay tend to conserve the
val ue of buil dings and enhance the value of land throughout the city.
SUCH REGULATIONS SHALL NOT I NHI BIT OR MAKE ECONOM CALLY | NFEASI BLE THE
DEVELOPMENT OF AFFORDABLE HOUSI NG FOR LOW AND MODERATE | NCOVE PERSONS AS
PROVI DED | N ARTI CLE TWELVE- A OF THE PUBLI C HOUSI NG LAW

25. To regulate and restrict the location of trades and industries
and the location of buildings, designed for specified uses, and for said
purposes to divide the city into districts and to prescribe for each

such district the trades and industries that shall be excluded or
subj ected to special regulation and the uses for which buil dings may not
be erected or altered. Such regul ati ons shall be designed to pronote

the public health, safety and general welfare OF THE REA ONAL COVMUNI TY
and shall be nade with reasonabl e consideration, anong other things, to
the character of the district, its peculiar suitability for particular
uses, the conservation of property values and the direction of building
devel opnent, in accord with a well considered plan. SUCH REGULATI ONS
SHALL NOT INH BIT OR MAKE ECONOM CALLY | NFEASI BLE THE DEVELOPMENT OF
AFFORDABLE HOUSI NG FOR LOW AND MODERATE | NCOVE PERSONS AS PROVIDED |IN
ARTI CLE TWELVE- A OF THE PUBLI C HOUSI NG LAW

S 11. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw



