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STATE OF NEW YORK

S. 4603 A. 7110
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
April 13, 2011

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on H gher Educa-
tion

I N ASSEMBLY -- Introduced by M of A GICK -- read once and referred to
the Conmittee on Hi gher Education

AN ACT to anend the education law, in relation to the practice of |and
surveyi ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 7203 of the education | aw, as added by chapter 987
of the laws of 1971, is anended to read as foll ows:

S 7203. Definition of practice of |and surveying. 1. The practice of
the profession of |land surveying is defined as practicing that branch of
the engineering profession and applied nmathematics which includes [the
nmeasuri ng and plotting of the dinmensions and areas of any portion of the
earth, including all naturally placed and man- or rmachi ne-nade struc-
tures and objects thereon, the lengths and directions of boundary |ines,
the contour of the surface and] the application of rules and regul ations
in accordance with | ocal requirenments incidental to subdivisions for the
correct determination, description, conveying and recordi ng thereof or
for the establishnent or reestablishnent thereof, PROVIDI NG OR OFFERI NG
TO PROVI DE PROFESSI ONAL SERVI CES UTI LI ZI NG SUCH SCI ENCES AS MATHEMATI CS
GEODESY, AND PHOTOGRAMVETRY, DEFI NED AS THE SCI ENCE OR ART OF OBTAI NI NG
RELI ABLE MEASUREMENTS THROUGH THE USE OF AERI AL PHOTOGRAPHY AND/ OR OTHER
ACTI VE OR PASSI VE SENSOR- BASED REMOTE SENSI NG TECHNOLOG ES, | NVOLVI NG
BOTH A THE MAKING OF GEOVETRIC MEASUREMENTS AND GATHERI NG RELATED
| NFORMATI ON PERTAI NI NG TO THE PHYSI CAL OR LEGAL FEATURES ON THE EARTH
| MPROVEMENTS ON THE EARTH, THE SPACE ABOVE, ON OR BELOW THE EARTH AND B
PROVI DI NG, UTI LI ZI NG OR DEVELOPI NG THE SAME | NTO SURVEY PRODUCTS SUCH AS
GRAPHI CS, DATA, MAPS, PLANS, REPORTS, SPECI FI CATI ONS, DESCRI PTI ONS, AND
PRQJECTS, | NCLUDI NG THOSE | N FURTHERANCE OF THE SAFEGUARDING OF LIFE
HEALTH, SAFETY, WELFARE AND PROPERTY OF THE PUBLI C

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. PROFESSI ONAL SERVICES | NCLUDE, BUT ARE NOT LIMTED TO, ACTS OF
CONSULTATI ON, | NVESTI GATI ON, EVALUATI ON, PROVI DING EXPERT TESTI MONY,
PLANNI NG, MAPPI NG, ASSEMBLI NG, ESTI MATI NG DEI GNI NG SUPERVI SI ON, AND
| NTERPRETI NG GATHERED MEASUREMENTS AND | NFORVATI ON RELATED TO ANY ONE OR
MORE OF THE FOLLOW NG

A. DETERM NI NG, BY MEASUREMENT, THE ACTUAL OR PROPOSED CONFI GURATI ON
OR CONTOUR OF THE EARTH S SURFACE OR THE PCSI TI ON OF FI XED OBJECTS THER-
EON.

B. DETERM NI NG BY PERFORM NG GEODETI C SURVEYS, THE SI ZE AND SHAPE OF
THE EARTH OR THE PCSI TI ON OF ANY PO NT RELATED TO THE EARTH. A GEODETI C
SURVEY BEI NG DEFI NED AS THE SCI ENCE OF MEASURING THE EARTH OR LARGE
PORTIONS OF | TS SURFACE; THE DETERM NATI ON OF THE EARTH S FI GURE AND
S| ZE.

C. LOCATI NG RELOCATI NG, ESTABLI SHI NG ~ REESTABLI SHHNG OR RETRACI NG
PROPERTY LI NES OR BOUNDARI ES OF ANY TRACT OR TRACTS OF LAND, ROAD, RI GHT
OF WAY, OR EASEMENT.

D. MAKING ANY SURVEY FOR A SINGLE LOT OR PLOT OR FOR THE DI VI SI ON,
SUBDI VI SI ON OR CONSULTATI ON OF ANY TRACT OR TRACTS OF LAND.

E. LOCATI NG OR LAYI NG OQUT ALI GNMENTS, POSI TI ONS OR ELEVATI ONS FOR THE
CONSTRUCTI ON OF FI XED WORKS.

F. DETERM NING, BY THE USE OF PRI NCI PLES OF SURVEYI NG, THE PCSI TI ON
FOR ANY SURVEY MONUMENT ( BOUNDARY OR NON- BOUNDARY) OR REFERENCE PO NT;
ESTABLI SH NG OR REPLACI NG ANY SUCH MONUMENT OR REFERENCE PO NT.

G CREATING PREPARI NG OR MODI FYI NG ELECTRONI C, COMPUTERI ZED OR OTHER
DATA, RELATIVE TO THE PERFORMANCE OF THE ACTIMITIES IN THE ABOVE
DESCRI BED PARAGRAPHS A THROUGH F OF THI' S SUBDI VI SI ON.

3. NOTHING IN TH S ARTI CLE SHALL REMOVE ANY PREVI QUSLY GRANTED LEGAL
OR REGULATORY RI GHTS OR BE CONSTRUED AS PROH BITING A LICENSED LAND
SURVEYOR FROM PROVIDING SERVICES FOR LAND PLANNI NG LAND USE, LAND
DEVELOPMENT AND/ OR ENVI RONMENTAL STUDI ES RELATED THERETO AND THE RECORD-
I NG OR FI LI NG OF DOCUMENTS W TH GOVERNMENTAL BODI ES OR AGENCI ES.

S 2. Subdivision 2 of section 7206-a of the education |law, as anended
by chapter 32 of the laws of 1981, is anmended to read as foll ows:

2. In lieu of the degree and experience requirenents specified in
[ subpar agraphs (2)] PARAGRAPHS TWO and [(3)] THREE of subdi vi si on one of
this section, AN ASSOCI ATES DEGREE AND ei ght years of practical experi-
ence in work satisfactory to the board nmay be accepted, provided that
each full year of college study in engineering or |land surveying satis-
factory to the departnent nay at the discretion of the board be accepted
in lieu of one year of the required eight years of experience.

S 3. Section 7208 of the education |aw is anmended by addi ng two new
subdivisions q and r to read as foll ows:

Q THE MAKI NG OF MEASUREMENTS UTI LI ZI NG THE SCI ENCE OF PHOTOGRAMVETRY,
DEFI NED AS THE SCI ENCE OR ART OF OBTAI NI NG RELI ABLE MEASUREMENTS THROUGH
THE USE OF AERIAL PHOTOGRAPHY AND/OR OTHER ACTIVE OR  PASSI VE
SENSOR- BASED REMOTE SENSI NG TECHNOLOG ES, EXCEPT THAT ANY GEODETI C
SURVEY TO ESTABLI SH CONTROL PO NTS NECESSARY TO DERI VE ACCURATE MEASURE-
MENTS FROM THE | MAGERY MUST BE MADE BY A LICENSED LAND SURVEYOR  ANY
DETERM NATI ON OF TOPOGRAPHY OR CONTOURS, OR DEPICTION OF PHYSI CAL
| MPROVEMENTS, UTI LI ZI NG PHOTOGRAMVETRI C METHODS OR OTHER REMOTE  SENSI NG
TECHNOLOGY BY PERSONS NOT LI CENSED AS A LAND SURVEYOR PURSUANT TO THI S
ARTI CLE, SHALL NOT ESTABLI SH ANY BOUNDARY MONUMENTATION OR BOUNDARY
METES AND BOUNDS, NOR PROVI DE ANY MEASUREMENT SHOW NG THE RELATI ONSHI P
OF ANY PHYSI CAL | MPROVEMENTS TO ANY PROPERTY LI NE OR BOUNDARY AND ALL
SUCH PRODUCTS RELI ANT THEREON MUST | NCLUDE A NOTI FI CATI ON THAT STATES,
"THI S WAS NOT PREPARED UNDER THE DI RECT SUPERVI SION OF A LICENSED LAND
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SURVEYOR AND SHALL NOT BE RELI ED UPON TO ESTABLI SH BOUNDARY MONUMENTS OR
BOUNDARY METES AND BOUNDS. "

R THE FOLLOAN NG | TEMS ARE NOT TO BE | NCLUDED AS EXCLUSI VE ACTI VI TI ES
W THI N THE DEFI NI TI ON OF SURVEYI NG

1. THE CREATI ON OF GENERAL MAPS:

(A) PREPARED BY PRI VATE FI RMS OR GOVERNMENT AGENCI ES FOR USE AS GUI DES
TO MOTORI STS, BOATERS, AVI ATORS OR PEDESTRI ANS;

(B) PREPARED FOR PUBLI CATION I N A GAZETTEER OR ATLAS AS AN EDUCATI ONAL
TOOL OR REFERENCE PUBLI CATI ON;

(©) PREPARED FOR OR BY EDUCATI ON | NSTI TUTIONS FOR USE IN THE CURRI C
ULUM OF ANY COURSE OR STUDY;

(D) PRODUCED BY AN ELECTRONIC OR PRINT MEDI A FI RM AS AN | LLUSTRATI VE
GUI DE TO THE GEOGRAPHI C LOCATI ON OF ANY EVENT; OR

(E) PREPARED BY LAY PERSONS FOR CONVERSATIONAL OR | LLUSTRATI VE
PURPCSES. THI'S | NCLUDES ADVERTI SI NG MATERI AL AND USERS GUI DES.

2. THE TRANSCRI PTI ON OF PREVI OQUSLY GEO REFERENCED DATA INTO A G S OR
LI'S BY MANUAL OR ELECTRONI C MEANS, AND THE MAI NTENANCE THEREOF, PROVI DED
THE DATA ARE CLEARLY NOT | NTENDED TO | NDI CATE THE AUTHORI TATI VE LOCATI ON
OF PROPERTY BOUNDARI ES, THE PRECI SE DEFI NI TION OF THE SHAPE OR CONTOUR
OF THE EARTH, AND/ OR THE PRECI SE LOCATI ON OF FI XED WORKS OF HUMANS.

3. THE TRANSCRIPTION OF PUBLIC RECORD DATA, W THOUT MODI FI CATI ON
EXCEPT FOR GRAPHI CAL PURPCSES, INTOA GS OR LIS BASED CADASTRE (TAX
MAPS AND ASSOCI ATED RECORDS) BY MANUAL OR ELECTRONI C MEANS, AND THE
MAI NTENANCE OF THAT CADASTRE, PROVI DED THE DATA ARE CLEARLY NOT | NTENDED
TO AUTHORI TATI VELY REPRESENT PROPERTY BOUNDARI ES. THI S | NCLUDES TAX MAPS
AND ZONI NG MAPS.

4. THE PREPARATI ON OF ANY DOCUMENT BY ANY FEDERAL GOVERNMENT AGENCY
THAT DCES NOT DEFI NE REAL PROPERTY BOUNDARI ES. THI'S | NCLUDES CI VI LI AN
AND M LI TARY VERSI ONS OF QUADRANGLE TOPOGRAPHI C MAPS, M LITARY NAPS,
SATELLI TE | MAGERY, AND OTHER SUCH DOCUNMENTS.

5.  THE | NCORPCORATI ON OR USE OF DOCUMENTS OR DATABASES PREPARED BY ANY
FEDERAL AGENCY INTO A G S/LI'S, INCLUDING BUT NOT LIMTED TO  FEDERAL
CENSUS AND DEMOGRAPHI C DATA, QUADRANGLE TOPOGRAPHI C MAPS AND M LI TARY
VAPS.

6. | NVENTORY MAPS AND DATABASES CREATED BY ANY ORGANI ZATION, I N ElI THER
HARDCOPY OR ELECTRONI C FORM OF PHYSI CAL FEATURES, FACILITIES OR | NFRAS-
TRUCTURE THAT ARE WHOLLY CONTAI NED W THI N PROPERTI ES TO WHI CH THEY HAVE
RIGHTS OR FOR WH CH THEY HAVE MANAGEMENT RESPONSI Bl LI TY. THE DI STRI B-
UTI ON OF THESE MAPS AND/ OR DATABASES OUTSIDE THE ORGAN ZATION MJST
CONTAI N APPROPRI ATE METADATA DESCRI BING AT A M N MJM THE ACCURACY,
METHOD OF COWPI LATI ON, DATA SOURCE OR SOURCES AND DATE OR DATES, AND
DI SCLAI MERS OF USE CLEARLY | NDI CATI NG THAT THE DATA ARE NOT | NTENDED TO
BE USED AS A SURVEY PRODUCT.

7. MAPS AND DATABASES DEPI CTI NG THE DI STRI BUTI ON OF NATURAL RESOURCES
OR PHENOVENA PREPARED BY FORESTERS, CGEOLOG STS, SO L SCl ENTI STS, GEOPHY-
SI CI STS, BIOLOA STS, ARCHEOLOG STS, HI STORI ANS, OR OTHER PERSONS QUALI -
FI ED TO DOCUMENT SUCH DATA.

8. MAPS AND GEO REFERENCED DATABASES DEPI CTI NG PHYSI CAL FEATURES AND
EVENTS PREPARED BY ANY GOVERNMENT AGENCY WHERE THE ACCESS TO THAT DATA
| S RESTRI CTED BY STATUTE. THI S | NCLUDES GEO- REFERENCED DATA GENERATED BY
LAW ENFORCEMENT AGENCI ES | NVOLVI NG CRI ME STATI STICS AND CRI M NAL  ACTI V-
| TI ES.

S 4. This act shall take effect on the first of Septenber next
succeeding the date on which it shall have becone a |aw, provided,
however, that section two of this act shall take effect on the one
hundred eightieth day after this act shall have becone a | aw



