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STATE OF NEW YORK

7075
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 11, 2011

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Governnental Enpl oyees

AN ACT to anend the civil service law, in relation to | anguage assi st -
ance services by state agencies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil service law is anmended by addi ng a new section
55-d to read as foll ows:

S 55-D. ENSURI NG LANGUAGE ASSI STANCE SERVI CES BY STATE AGENCIES. 1.
EVERY STATE AGENCY SHALL PROVIDE LANGUAGE ASSI STANCE SERVI CES TO ALL
LI M TED ENGLI SH PROFI Cl ENT | NDI VI DUALS SO AS TO ENSURE THAT ALL SUCH
I NDI VI DUALS WHO CANNOT SPEAK, READ, WRI TE OR UNDERSTAND THE ENGLI SH
LANGUAGE W TH THE PROFI Cl ENCY NECESSARY FOR ADEQUATE COVMUNI CATION W TH
AGENCY PERSONNEL HAVE EFFECTIVE ACCESS TO THE AGENCY' S PROGRAMS AND
SERVI CES. EVERY STATE AGENCY SHALL ENSURE THAT ALL | NDI VI DUALS PROVI D-
I NG LANGUAGE ASSI STANCE SERVI CES TO LI M TED ENGLI SH PROFI Cl ENT | NDI VI D-
UALS HAVE SUFFI CI ENT FLUENCY I N BOTH ENGLI SH AND THE RELEVANT LANGUAGE
TO COVMUNI CATE | NFORMATI ON NECESSARY FOR SUCH | NDIVIDUAL TO ACCESS
SERVI CES. LANGUAGE ASSI STANCE SERVI CES FOR PRI MARY AND NON PRI MARY
LANGUAGES SHALL BE AVAILABLE AT ALL AGENCY LOCATI ONS OPEN FOR PUBLI C
BUSI NESS, AND SHALL, TO THE EXTENT PRACTI CABLE, BE PROVIDED |IN PERSON.
TRANSLATION OF ALL FREQUENTLY USED FORMS AND OTHER WRI TTEN MATERI ALS
THAT ARE ESSENTI AL TO ACCESS AGENCY SERVI CES SHALL BE AVAI LABLE IN ALL
OF THE AGENCY'S PRI MARY LANGUAGES. THE PRESIDENT SHALL DEVELOP AND
| MPLEMENT A COVPREHENSI VE LANGUAGE ASSI STANCE PLAN THAT ESTABLI SHES
UNI FORM POLICIES AND PROCEDURES FOR PROVIDING LANGUAGE ASSI STANCE
SERVI CES BY ALL STATE AGENCI ES, | NCLUDI NG PROCEDURES FOR DOCUMENTI NG THE
PROVI SION OF OR REFUSAL OF LANGUAGE ASSISTANCE SERVICES, AND THAT
REQUI RES TRAI Nl NG TO ENSURE THAT ALL STAFF WHO HAVE CONTACT W TH LI M TED
ENGLI SH PROFI Cl ENT | NDI VI DUALS COVPLY W TH THE PLAN. SUCH PERSON PROVI D-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NG LANGUAGE ASSI STANCE SERVI CES MAY BE A QUALI FI ED | NTERPRETER, VOLUN-
TARY WORKER OR OTHER PERSONNEL CURRENTLY EMPLOYED BY THE AGENCY.

2. ALL STATE AGENCIES SHALL PROVI DE WRI TTEN NOTI CE AS TO THE AVAI L-
ABI LI TY OF LANGUAGE ASSI STANCE SERVI CES, | NCLUDI NG ORAL | NTERPRETATI ON
AND TRANSLATI ONS OF FORMS AND OTHER MATERI ALS. NOTI CE OF AVAI LABILITY OF
LANGUAGE ASSI STANCE SERVI CES SHALL ALSO BE POSTED | N CONSPI CUOUS AGENCY
LOCATI ONS OPEN FOR PUBLI C BUSI NESS I N ALL PRI MARY LANGUAGES.

3. ALL STATE AGENCI ES SHALL MAI NTAIN A RECORD OF THE PRI MARY LANGUAGES
SPOKEN BY ANY |NDIVIDUAL SEEKING OR RECElIVING LANGUAGE ASSI STANCE
SERVI CES AT SUCH AGENCY. SUCH | NFORVATI ON SHALL BE RECORDED WHETHER OR
NOT SUCH | NDI VI DUAL ACTUALLY OBTAI NS SUCH SERVI CE.

4. (A) ALL STATE AGENCIES SHALL SUBM T TO THE PRESIDENT AN ANNUAL
REPORT ASSESSING | TS COWLI ANCE W TH THE REQUI REMENTS OF THI S SECTI ON.
THE REPORT SHALL | DENTI FY THE PRI MARY LANGUAGES USED BY THE PUBLIC, AND
THE PERCENTAGE OF THE AGENCY' S | NTERACTION W TH THE PUBLI C WHO SPEAK
EACH PRI MARY LANGUAGE.

(B) ALL STATE AGENCI ES SHALL MAI NTAIN A RECORD OF THE FOREI GN LANGUAGE
PRI MARI LY SPOKEN BY ANY | NDI VI DUAL SEEKI NG OR RECEI VI NG LANGUAGE ASSI ST-
ANCE SERVI CES AT THE AGENCY. SUCH | NFORMVATI ON SHALL BE RECORDED WHETHER
OR NOT SUCH | NDI VI DUAL ACTUALLY OBTAI NS SERVI CES.

(© THE DEPARTMENT SHALL SUBM T TO THE GOVERNOR AND TO THE LEQ SLA-
TURE, ON OR BEFORE, MARCH FI RST OF EACH YEAR, A WRI TTEN REPORT ON AGENCY
COWPLI ANCE W TH THE REQUI REMENTS OF THI' S SECTI ON. THE REPORT SHALL ALSO
COWPI LE AGENCY FI NDINGS AND | DENTI FY THE PRI MARY LANGUAGES USED BY THE
PUBLI C, AND THE PERCENTAGE OF OVERALL AGENCY | NTERACTI ON W TH THE PUBLI C
VHO SPEAK EACH PRI MARY LANGUAGE. THI S REPORT SHALL ALSO | NCLUDE | NDI VI D-
UAL AGENCY REPORT SUBM SSI ONS AS REQUIRED I N THI S SECTI ON.

5. THE PRESI DENT SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS MAY BE
NECESSARY AND PROPER TO | MPLEMENT THE PROVI SIONS OF THI S SECTION, WH CH
SHALL | NCLUDE THE METHODOLOGY TO BE USED BY AGENCI ES | N DETERM NI NG
PRI MARY LANGUAGES.

6. FOR THE PURPOSES OF THI' S SECTION: (A) "PRI MARY LANGUAGE" MEANS A
LANGUAGE OTHER THAN ENGLISH THAT IS EITHER (1) USED TO COVMUNI CATE,
DURI NG AT LEAST FI VE PERCENT OF PUBLIC VISITS IN A YEAR, BY | NDI VI DUALS
OF THE PUBLIC WHO CANNOT SPEAK, READ, WRI TE OR UNDERSTAND THE ENGLI SH
LANGUAGE AT THE LEVEL OF PROFI Cl ENCY NECESSARY FOR EFFECTIVE COVMUNI -
CATION WTH AGENCY OFFICIALS; OR (I1) SPOKEN BY NON- ENGLI SH SPEAKI NG
| NDI VI DUALS COWVPRI SI NG MORE THAN FI VE PERCENT OF THE AGENCY SERVI CE AREA
POPULATI ON, AS CALCULATED BY USING DEMOGRAPHI C | NFORMATI ON AVAI LABLE
FROM THE UNI TED STATES BUREAU OF THE CENSUS;

(B) "STATE AGENCY" MEANS ANY STATE DEPARTMENT, BOARD, BUREAU, DI VI -
SI ON, COW SSI ON, COW TTEE, COUNCI L, OFFI CE OR OTHER GOVERNVENTAL ENTI -
TY PERFORM NG A GOVERNMENTAL OR PROPRI ETARY FUNCTION FOR THE STATE,
EXCEPT FOR THE JUDI Cl ARY OR THE STATE LEG SLATURE.

(© "LANGUAGE ASSI STANCE SERVICES" MEANS | NTERPRETATI ON AND TRANS-
LATI ON SERVI CES El THER ORALLY OR I N WRI TI NG

(D) "LIMTED ENGLI SH PROFI Cl ENT | NDI VI DUAL" MEANS A PERSON WHO | DENTI -
FIES AS BEI NG OR | S UNABLE TO SPEAK, READ OR WRI TE THE ENGLI SH LANGUAGE
AT A LEVEL THAT PERM TS H M OR HER TO | NTERACT EFFECTI VELY W TH AN AGEN-
Cv.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



