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STATE OF NEW YORK

7015
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 8, 2011

Introduced by M of A SPANO, KOLB, GABRYSZAK, P. RIVERA, COLTON,
ROBERTS, STEVENSON, BURLI NG SALADI NO, CERETTO, BLANKENBUSH -- Multi -
Sponsored by -- M of A ABBATE, BARCLAY, CONTE, CROUCH, DUPREY,
HAWLEY, WEI SENBERG -- read once and referred to the Commttee on
Correction

AN ACT to amend the correction law, in relation to enacting "Brittany's
Law'

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "Brittany's
Law'.
S 2. The correction law is anmended by adding a new article 6-B to read
as foll ows:
ARTI CLE 6-B
VI OLENT FELONY OFFENDER REGQ STRATI ON
SECTI ON 162. DEFI NI Tl ONS.
163. DUTIES OF THE DI VI SI ON; REGQ STRATI ON | NFORMATI ON.
164. VI OLENT FELONY OFFENDER; RELOCATI ON; NOTI FI CATI ON.
165. DUTIES OF THE COURT.
166. DI SCHARGE OF VI COLENT FELONY OFFENDER FROM CORRECTI ONAL
FACI LI TY; DUTIES OF OFFI Cl AL | N CHARGE.
167. DUTY TO REd STER
167-A. PRI OR CONVI CTI ONS; DUTY TO | NFORM AND REQ STER
167-B. DURATI ON OF REG STRATI ON.
167-C. REQ STRATI ON REQUI REMENTS.
167-D. NOTI FI CATION OF LOCAL LAW ENFORCEMENT AGENCI ES OF CHANGE
OF ADDRESS.
167- E. REQ STRATI ON FOR CHANGE OF ADDRESS FROM ANOTHER STATE.
167-F. BOARD OF EXAM NERS OF VI OLENT FELONY OFFENDERS.
167-G REVI EW
167-H JUDI Cl AL DETERM NATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7018- 05- 1
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167-1. PETITI ON FOR RELI EF.

167-J. SPECI AL " 900" TELEPHONE NUMBER.

167- K. VI OLENT PREDATOR SUBDI RECTORY.
167-L. IMVUNITY FROM LI ABI LI TY.

167-M ANNUAL REPORT.

167-N. FAI LURE TO REG STER; PENALTY.

167- O UNAUTHORI ZED RELEASE OF | NFORMATI ON.
167-P. SEVERABI LI TY.

S 162. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG DEFI NI TI ONS
APPLY:

1. "VIOLENT FELONY OFFENDER' | NCLUDES ANY PERSON WHO IS CONVI CTED OF A
VI OLENT FELONY OFFENSE AS DEFI NED UNDER SECTI ON 70. 02 OF THE PENAL LAW
CONVI CTI ONS THAT RESULT FROM OR ARE CONNECTED WTH THE SAME ACT, OR
RESULT FROM OFFENSES COW TTED AT THE SAME TI ME, SHALL BE COUNTED FOR
THE PURPOSE OF THI S ARTI CLE AS ONE CONVI CTI ON. ANY CONVI CTI ON SET ASI DE
PURSUANT TO LAW IS NOT A CONVI CTI ON FOR PURPOSES OF THI S ARTI CLE.

2. "VI CLENT FELONY OFFENSE" MEANS A CONVICTION FOR AN OFFENSE AS
DEFI NED UNDER SECTI ON 70. 02 OF THE PENAL LAW

3. "LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON* MEANS THE CHI EF LAW
ENFORCEMENT OFFI CER IN THE VI LLAGE, TOMN OR CITY IN WH CH THE VI COLENT
FELONY OFFENDER EXPECTS TO RESI DE UPON H S OR HER DI SCHARCGE, PROBATI ON,
PARCLE OR UPON ANY FORM OF STATE OR LOCAL CONDI TI ONAL RELEASE.

4. "DIVISION' MEANS THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES ESTAB-
LI SHED UNDER ARTI CLE THI RTY-FI VE OF THE EXECUTI VE LAW

5. "HOSPI TAL" MEANS A HOSPI TAL AS DEFINED [IN SUBDIVISION TW OF
SECTI ON FOUR HUNDRED OF THI S CHAPTER AND APPLI ES TO PERSONS COWMM TTED TO
SUCH HOSPI TAL BY ORDER OF COVM TMENT MADE PURSUANT TO ARTI CLE SI XTEEN OF
TH S CHAPTER.

6. "VIOLENT PREDATOR' MEANS A PERSON WHO HAS BEEN CONVICTED OF A
VI OLENT FELONY OFFENSE AS DEFINED IN TH S ARTI CLE, OR A VI OLENT FELONY
OFFENDER AS DEFINED IN THI' S ARTI CLE WHO SUFFERS FROM A NMENTAL ABNOR-
MALI TY THAT MAKES SUCH PERSON LI KELY TO ENGAGE | N VI OLENT CONDUCT.

7. "NMENTAL ABNCRVALI TY" MEANS A CONGENI TAL OR ACQUI RED CONDI TI ON OF A
PERSON THAT AFFECTS THE EMOTI ONAL OR VOLI TI ONAL CAPACI TY OF THE PERSON
IN A MNNER THAT PREDI SPOSES THAT PERSON TO THE COMM SSI ON OF CRI M NAL
VI OLENT ACTS TO A DEGREE THAT MAKES THE PERSON A MENACE TO THE HEALTH
AND SAFETY OF OTHER PERSONS.

8. "BOARD' MEANS THE BOARD OF EXAM NERS OF VI CLENT FELONY OFFENDERS
ESTABLI SHED PURSUANT TO SECTI ON ONE HUNDRED SI XTY- SEVEN-F OF THI S ARTI -
CLE.

9. "LOCAL CORRECTIONAL FACILITY" MEANS A LOCAL CORRECTI ONAL FACI LI TY
AS THAT TERM IS DEFI NED I N SUBDI VI SION SI XTEEN OF SECTION TWO OF THI' S
CHAPTER.

S 163. DUTIES OF THE DI VI SI ON; REGQ STRATI ON | NFORVATI ON. 1. THE DI VI -
SI ON SHALL ESTABLI SH AND MAINTAIN A FILE OF IND VIDUALS REQU RED TO
REG STER PURSUANT TO THE PROVI SIONS OF TH S ARTI CLE WHI CH SHALL | NCLUDE
THE FOLLOW NG | NFORVATI ON OF EACH REG STRANT:

(A) THE VI OLENT FELONY OFFENDER S NAME, ALL ALIASES USED, DATE OF
BI RTH, SEX, RACE, HEIGHT, WEI GHT, EYE COLOR, DRI VER S LI CENSE NUMBER,
HOVE ADDRESS AND/ OR EXPECTED PLACE OF DOM Cl LE.

(B) A PHOTOGRAPH AND SET OF FI NGERPRI NTS.

(© A DESCRI PTI ON OF THE OFFENSE FOR WHI CH THE VI OLENT FELONY OFFENDER
WAS CONVI CTED, THE DATE OF CONVI CTI ON AND THE SENTENCE | MPCSED.

(D) ANY OTHER | NFORVATI ON DEEMED PERTI NENT BY THE DI VI SI ON.

2. THE DDVISION I S AUTHORI ZED TO MAKE THE REGQ STRY AVAI LABLE TO ANY
REG ONAL OR NATIONAL REGQ STRY OF VIOLENT FELONY OFFENDERS FOR THE
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PURPOSE OF SHARI NG | NFORVATI ON. THE DI VI SI ON SHALL ACCEPT FI LES FROM ANY
REG ONAL OR NATI ONAL REG STRY OF VI OLENT FELONY OFFENDERS AND SHALL MAKE
SUCH FI LES AVAI LABLE WHEN REQUESTED PURSUANT TO THE PROVISIONS OF THI'S
ARTI CLE. THE DI'VI SI ON SHALL REQUI RE THAT NO | NFORMATI ON | NCLUDED I N THE
REG STRY SHALL BE MADE AVAI LABLE EXCEPT IN THE FURTHERANCE OF THE
PROVI SIONS OF THI S ARTI CLE.

3. THE DIVISION SHALL DEVELOP A STANDARDI ZED REG STRATI ON FORM TO BE
MADE AVAI LABLE TO THE APPROPRI ATE AUTHORI TI ES AND PROMULGATE RULES AND
REGULATI ONS TO | MPLEMENT THE PROVI SIONS OF THI S SECTI ON.

4. THE DIVISION SHALL MAIL A NONFORWARDABLE VERI FI CATI ON FORM TO THE
LAST REPORTED ADDRESS OF THE PERSON FOR ANNUAL VERI FI CATI ON REQUI RE-
VENTS.

5. THE DIVISION SHALL ALSO ESTABLISH AND OPERATE A 900 NUMBER AS
PROVI DED FOR I N SECTI ON ONE HUNDRED SI XTY-SEVEN-J OF TH S ARTI CLE.

6. THE DI VI SION SHALL ALSO ESTABLI SH A VI OLENT PREDATOR SUBDI RECTORY
PURSUANT TO SECTI ON ONE HUNDRED SI XTY- SEVEN-K OF TH S ARTI CLE.

7. THE DIVISION SHALL ALSO ESTABLI SH A PUBLI C AWARENESS CAMPAI GN TO
ADVI SE THE PUBLI C OF THE PROVI SIONS OF THI S ARTI CLE.

S 164. VI OLENT FELONY OFFENDER;, RELOCATI ON; NOTI FI CATION. 1. IN THE
CASE OF ANY VI OLENT FELONY OFFENDER, | T SHALL BE THE DUTY OF THE DEPART-
VENT, HOSPI TAL OR LOCAL CORRECTI ONAL FACI LI TY AT LEAST TEN CALENDAR DAYS
PRIOR TO THE RELEASE OR DI SCHARGE OF ANY VI OLENT FELONY OFFENDER FROM A
CORRECTI ONAL FACI LI'TY, HCSPI TAL OR LOCAL CORRECTI ONAL FACI LI TY TO NOTI FY
THE LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON WHERE APPROPRI ATE, AND
LAW ENFORCEMENT AGENCY HAVI NG HAD JURI SDI CTI ON AT THE TIME OF H'S OR HER
CONVI CTI ON, OF THE CONTEMPLATED RELEASE OR DI SCHARGE OF SUCH VI OLENT
FELONY OFFENDER, | NFORM NG SUCH LAW ENFORCEMENT AGENCI ES OF THE NAME AND
ALI ASES OF THE VI OLENT FELONY OFFENDER, THE ADDRESS AT WVHHCH HE OR SHE
PROPOSES TO RESIDE, THE ADDRESS AT WHI CH HE OR SHE RESI DED AT THE TI ME
OF H'S OR HER CONVI CTI ON, THE AMOUNT OF TI ME REMAI NI NG TO BE SERVED, |F
ANY, ON THE FULL TERM FOR VWH CH HE OR SHE WAS SENTENCED, AND THE NATURE
OF THE CRIME FOR VWH CH HE OR SHE WAS SENTENCED, TRANSM TTI NG AT THE SAME
TIME A COPY OF SUCH VI CLENT FELONY OFFENDER S FI NGERPRINTS AND PHOTO
GRAPH AND A SUMWARY OF H'S OR HER CRI M NAL RECORD. | F SUCH VI CLENT FELO-
NY OFFENDER CHANGES HI S OR HER PLACE OF RESI DENCE WHI LE ON PAROLE, SUCH
NOTI FI CATI ON OF THE CHANGE OF RESI DENCE SHALL BE SENT BY THE VI CLENT
FELONY OFFENDER S PARCLE OFFICER W THI N FORTY-El GHT HOURS TO THE LAW
ENFORCEMENT AGENCY | N WHI CH THE NEW PLACE OF RESI DENCE | S LOCATED.

2. IN THE CASE OF ANY VI OLENT FELONY OFFENDER CONVI CTED AND SENTENCED
TO PROBATI ON, CONDI TI ONAL DI SCHARGE OR UNCONDI TI ONAL DI SCHARGE, | T SHALL
BE THE DUTY OF THE COURT W THI N TWENTY- FOUR HOURS AFTER SUCH SENTENCE TO
NOTlI FY THE LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON, WHERE APPROCPRI -
ATE, AND OF THE LAW ENFORCEMENT AGENCY HAVI NG HAD JURI SDI CTI ON AT THE
TTME O HS OR HER CONICTION, |F D FFERENT FROM WHERE HE OR SHE
CURRENTLY RESI DES, AND/ OR WHERE HE OR SHE CURRENTLY RESIDES, OF THE
SENTENCE OF PROBATI ON, CONDI TI ONAL DI SCHARGE OR UNCONDI TI ONAL DI SCHARGE,
| NFORM NG SUCH LAW ENFORCEMENT AGENCI ES OF THE NAME AND AL| ASES OF THE
PERSON, THE ADDRESS AT WH CH HE OR SHE PROPCSES TO RESIDE, RESIDED AT
AND) OR AT WHI CH HE OR SHE CURRENTLY RESI DES, THE AMOUNT OF Tl ME TO BE
SERVED ON PROBATI ON, AND THE NATURE OF THE CRI ME FOR WHI CH HE OR SHE WAS
SENTENCED, TRANSM TTI NG AT THE SAME TI ME A COPY OF SUCH VI CLENT FELONY
OFFENDER S FI NGERPRI NTS AND PHOTOGRAPH AND A SUMVARY OF H S OR HER CRI M
I NAL RECORD. | F SUCH PERSON CHANGES H'S OR HER PLACE OF RESI DENCE WH LE
ON PROBATI ON, SUCH NOTI FI CATI ON OF THE CHANGE OF RESI DENCE SHALL BE SENT
BY THE VI OLENT FELONY OFFENDER S PROBATION OFFICER WTH N FORTY-El GHT
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HOURS TO THE LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON I N WHI CH THE NEW
PLACE OF RESI DENCE | S LOCATED.

3. IN THE CASE OF ANY VI OLENT FELONY OFFENDER, WHO ON THE EFFECTI VE
DATE OF THI'S SUBDI VI SION | S ON PARCLE OR PROBATION, I T SHALL BE THE DUTY
OF SUCH VI OLENT FELONY OFFENDER S PARCLE OR PROBATION OFFICER W TH N
FORTY-FI VE CALENDAR DAYS OF THE EFFECTI VE DATE OF THI S SUBDI VI SI ON TO
NOTI FY THE LAW ENFORCEMENT AGENCY HAVI NG HAD JURI SDI CTION I N WHI CH SUCH
PERSON RESIDED AT THE TIME OF HHS OR HER CONVI CTI ON, | F DI FFERENT FROM
VHERE HE OR SHE CURRENTLY RESIDES AND)OR WHERE HE OR SHE CURRENTLY
RESI DES, OF THE NAME AND ALI ASES OF SUCH VI OLENT FELONY OFFENDER, THE
ADDRESS AT WHI CH HE OR SHE RESI DED ANDY OR AT WHICH HE OR SHE CURRENTLY
RESI DES, THE AMOUNT OF TIME TO BE SERVED ON PAROCLE OR PROBATI ON, THE
NATURE OF THE CRI ME FOR WHI CH HE OR SHE WAS SENTENCED, TRANSM TTI NG AT
THE SAME TI ME A COPY OF SUCH VI OLENT FELONY OFFENDER S FI NGERPRI NTS AND
PHOTOGRAPH AND A SUMVARY OF H'S OR HER CRIM NAL RECORD. | F SUCH VI CLENT
FELONY OFFENDER CHANGES H S OR HER PLACE OF RESI DENCE VWH LE ON PAROCLE OR
PROBATI ON, SUCH NOTI FI CATI ON OF THE CHANGE OF RESI DENCE SHALL BE SENT BY
THE VI OLENT FELONY OFFENDER S PAROLE OR PROBATI ON OFFI CER W THI N FORTY-
El GHT HOURS TO THE LAW ENFORCEMENT ACGENCY HAVI NG JURI SDICTION |IN WH CH
THE NEW PLACE OF RESI DENCE | S LOCATED.

4. IN THE CASE [IN VWH CH ANY VI OLENT FELONY OFFENDER ESCAPES FROM A
STATE OR LOCAL CORRECTI ONAL FACI LI TY OR HOSPI TAL, THE DESI GNATED OFFI -
CAL OF THE FACILITY OR HOSPI TAL WVHERE THE PERSON WAS CONFI NED SHALL
NOTI FY W THI N TWENTY- FOUR HOURS THE LAW ENFORCEMENT AGENCY HAVI NG HAD
JURISDICTION AT THE TIME OF H'S OR HER CONVI CTI ON, | NFORM NG SUCH LAW
ENFORCEMENT AGENCY OF THE NAME AND ALIASES O THE PERSON, AND THE
ADDRESS AT WHI CH HE OR SHE RESI DED AT THE TIME OF HH'S OR HER CONVI CTI ON,
THE AMOUNT OF TIME REMAINING TO BE SERVED | F ANY, ON THE FULL TERM FOR
VWH CH HE OR SHE WAS SENTENCED, AND THE NATURE OF THE CRI ME FOR WHI CH HE
OR SHE WAS SENTENCED, TRANSM TTING AT THE SAME TI ME A COPY OF SUCH
VI OLENT FELONY OFFENDER S FI NGERPRI NTS AND PHOTOGRAPH AND A SUMVARY OF
H' S OR HER CRI M NAL RECCRD.

S 165. DUTIES OF THE COURT. 1. UPON CONVI CTI ON THE COURT SHALL CERTIFY
THAT THE PERSON IS A VIOLENT FELONY OFFENDER AND SHALL | NCLUDE THE
CERTI FI CATION I N THE ORDER OF COW TMENT. THE COURT SHALL ALSO ADVI SE
THE VI OLENT FELONY OFFENDER OF THE DUTI ES OF THI S ARTI CLE.

2. ANY VIOLENT FELONY OFFENDER, WHO 1S RELEASED ON PROBATI ON OR
DI SCHARGED UPON PAYMENT OF A FINE SHALL, PRIOCR TO SUCH RELEASE OR
DI SCHARGE, BE | NFORMED OF H'S OR HER DUTY TO REG STER UNDER THI S ARTI CLE
BY THE COURT IN WH CH HE OR SHE WAS CONVI CTED. WHERE THE COURT ORDERS A
VI OLENT FELONY OFFENDER RELEASED ON PROBATI ON, SUCH ORDER MJST | NCLUDE A
PROVI SI ON REQUI RI NG THAT HE OR SHE COWPLY W TH THE REQUI REMENTS OF THI S
ARTI CLE. WHERE SUCH VICOLENT FELONY OFFENDER VI OLATES SUCH PROVI S| ON,
PROBATI ON MAY BE | MVEDI ATELY REVOKED I N THE MANNER PROVI DED BY ARTI CLE
FOUR HUNDRED TEN OF THE CRI M NAL PROCEDURE LAW THE COURT SHALL REQUI RE
THE VI OLENT FELONY OFFENDER TO READ AND SIGN SUCH FORM AS NMNAY BE
REQUI RED BY THE DI VI SI ON STATI NG THE DUTY TO REG STER AND THE PROCEDURE
FOR REG STRATI ON HAS BEEN EXPLAINED TO HM OR HER. THE COURT SHALL ON
SUCH FORM OBTAI N THE ADDRESS WHERE THE VI OLENT FELONY OFFENDER EXPECTS
TO RESI DE UPON H S OR HER RELEASE, AND SHALL REPORT THE ADDRESS TO THE
DI VI SI ON. THE COURT SHALL G VE ONE COPY OF THE FORM TO THE VI OLENT FELG
NY OFFENDER AND SHALL SEND TWO COPIES TO THE DI VI SION WH CH SHALL
FORWARD ONE COPY TO THE LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON VWHERE
THE VI OLENT FELONY OFFENDER EXPECTS TO RESIDE UPON H'S OR HER RELEASE.
WTH N TEN CALENDAR DAYS OF BEI NG RELEASED ON PROBATI ON OR DI SCHARGED
UPON PAYMENT OF A FINE, SUCH VI OLENT FELONY OFFENDER SHALL REG STER W TH
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THE DI VI SI ON FOR PURPOSES OF VERI FYI NG SUCH VI OLENT FELONY OFFENDER S
| NTENDED PLACE OF RESI DENCE. ON EACH ANNI VERSARY OF THE VI OLENT FELONY
OFFENDER S ORI G NAL REG STRATI ON DATE, THE PROVISIONS OF SECTION ONE
HUNDRED SI XTY-SEVEN OF TH S ARTI CLE SHALL APPLY. THE DI VI SI ON SHALL
ALSO | MVEDI ATELY FORWARD THE CONVI CTI ON DATA AND FINGERPRINTS TO THE
FEDERAL BUREAU OF | NVESTI GATI ON | F NOT ALREADY OBTAI NED.

3. FOR VIOLENT FELONY OFFENDERS UNDER THI' S SECTION, I T SHALL BE THE
DUTY OF THE COURT APPLYI NG THE GUI DELI NES ESTABLISHED IN SUBDI VI SI ON
FIVE OF SECTI ON ONE HUNDRED SI XTY-SEVEN-F OF TH' S ARTI CLE TO DETERM NE
THE DURATI ON OF REG STRATI ON PURSUANT TO SECTI ON ONE HUNDRED S| XTY- SEV-
EN-B OF TH'S ARTICLE AND NOTI FI CATI ON PURSUANT TO SUBDI VI SI ON SI X OF
SECTI ON ONE HUNDRED SI XTY-SEVEN-F. |IN MAKING THE DETERM NATION, THE
COURT SHALL REVI EW ANY VI CTIM S STATEMENT AND ANY MATERI ALS SUBM TTED BY
THE VIOLENT FELONY OFFENDER. THE COURT SHALL ALSO ALLOW THE VI OLENT
FELONY OFFENDER TO APPEAR AND BE HEARD, AND | NFORM THE VI OLENT FELONY
OFFENDER OF H'S OR HER RI GHT TO HAVE COUNSEL APPO NTED, |F NECESSARY.

S 166. DI SCHARGE OF VI OLENT FELONY OFFENDER FROM CORRECTI ONAL FACI LI -
TY, DUTIES OF OFFI CI AL I N CHARGE. 1. ANY VI OLENT FELONY OFFENDER, TO BE
DI SCHARGED, PARCLED OR RELEASED FROM ANY STATE OR LOCAL CORRECTI ONAL
FACI LI TY, HOSPI TAL OR INSTITUTION WHERE HE OR SHE WAS CONFINED OR
COMW TTED, SHALL WTH N FORTY-FI VE CALENDAR DAYS PRI OR TO DI SCHARGE,
PARCLE OR RELEASE, BE I NFORMED OF H' S OR HER DUTY TO REGQ STER UNDER THI S
ARTI CLE, BY THE FACILITY IN WH CH HE OR SHE WAS CONFINED OR COW TTED.
THE FACILITY SHALL REQUI RE THE VI OLENT FELONY OFFENDER TO READ AND SI GN
SUCH FORM AS MAY BE REQUI RED BY THE DI VI SI ON STATI NG THE DUTY TO REGQ S-
TER AND THE PROCEDURE FOR REGQ STRATI ON HAS BEEN EXPLAI NED TO H M OR HER
THE FACILITY SHALL OBTAIN ON SUCH FORM THE ADDRESS WHERE THE VI OLENT
FELONY OFFENDER EXPECTS TO RESIDE UPON H' S OR HER DI SCHARGE, PAROLE OR
RELEASE AND SHALL REPORT THE ADDRESS TO THE DI VI SI ON. THE FACI LI TY SHALL
G VE ONE COPY OF THE FORM TO THE VI OLENT FELONY OFFENDER AND SHALL SEND
TWO COPIES TO THE DIVISION VWHI CH SHALL FORWARD ONE COPY TO THE LAW
ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON WHERE THE VI OLENT FELONY OFFENDER
EXPECTS TO RESI DE UPON H' S OR HER DI SCHARGE, PAROLE OR RELEASE. | N ADDI -
TION, THE FACILITY SHALL G VE THE VIOLENT FELONY OFFENDER A FORM TO
REG STER WTH THE DI VI SION WTH N TEN CALENDAR DAYS FOR PURPOSES OF
VERI FYI NG SUCH VI OLENT FELONY OFFENDER S | NTENDED PLACE OF RESI DENCE.

2. THE DIVISION SHALL ALSO | MVEDI ATELY TRANSM T THE CONVI CTI ON DATA
AND FI NGERPRI NTS TO THE FEDERAL BUREAU OF | NVESTI GATI ON, | F NOT ALREADY
OBTAI NED.

S 167. DUTY TO REGQ STER 1. ANY VIOLENT FELONY OFFENDER, WHO | S
DI SCHARGED, PAROLED OR RELEASED FROM ANY STATE OR LOCAL CORRECTI ONAL
FACI LI TY, HCSPITAL OR |INSTITUTITON WHERE HE OR SHE WAS CONFI NED OR
COMW TTED, SHALL REA STER WTH THE DI VI SION W THI N TEN CALENDAR DAYS FOR
PURPOSES OF VERI FYI NG SUCH VI OLENT FELONY OFFENDER S | NTENDED PLACE OF
RESI DENCE.

2. FOR A VI OLENT FELONY OFFENDER REQUI RED TO REG STER UNDER THI S ARTI -
CLE ON EACH ANNI VERSARY OF THE VI OLENT FELONY OFFENDER S I NI TI AL REG S-
TRATI ON DATE DURI NG THE PERIOD ON WHICH HE OR SHE | S REQUI RED TO REQ S-
TER UNDER THI S SECTI ON THE FOLLOW NG APPLI ES:

(A) THE VIOLENT FELONY OFFENDER SHALL MAI L THE VERI FI CATI ON FORM TO
THE DI VI SION W TH N TEN CALENDAR DAYS AFTER RECEI PT OF THE FORM

(B) THE VERI FI CATI ON FORM SHALL BE SI GNED BY THE VI OLENT FELONY OFFEN-
DER, AND STATE THAT HE OR SHE STILL RESI DES AT THE ADDRESS LAST REPORTED
TO THE DI VI SI ON.

(© I F THE VI OLENT FELONY OFFENDER FAILS TO MAIL THE VERI FI CATI ON FORM
TO THE DI'VI SION W TH N TEN CALENDAR DAYS AFTER RECEI PT OF THE FORM HE
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OR SHE SHALL BE IN VIOLATION OF TH S SECTI ON UNLESS HE OR SHE PROVES
THAT HE OR SHE HAS NOT CHANGED H S OR HER RESI DENCE ADDRESS.

3. THE PROVI SIONS OF SUBDI VI SION TWO OF THI' S SECTI ON SHALL BE APPLI ED
TO A VI OLENT FELONY OFFENDER REQUI RED TO REG STER UNDER TH' S ARTI CLE
EXCEPT THAT SUCH VI OLENT FELONY OFFENDER DESI GNATED AS A VI OLENT PREDA-
TOR MJUST PERSONALLY VERI FY WTH THE LOCAL LAW ENFORCEMENT AGENCY, THE
REG STRATI ON EVERY N NETY CALENDAR DAYS AFTER THE DATE OF THE I NI Tl AL
RELEASE OR COMMENCEMENT OF PARCLE.

4. ANY VI CLENT FELONY OFFENDER SHALL REQ STER W TH THE DI VI SION W THI N
TEN CALENDAR DAYS PRI OR TO ANY CHANGE OF ADDRESS. THE DI VI SI ON SHALL, I|F
THE VI OLENT FELONY OFFENDER CHANGES RESI DENCE TO ANOTHER STATE, NOTIFY
THE APPRCPRI ATE STATE LAW ENFORCEMENT ACGENCY WTH VWH CH THE VI OLENT
FELONY OFFENDER MUST REG STER I N THE NEW STATE. | F ANY PERSON REQUI RED
TO REQ STER AS PROVIDED IN TH S ARTI CLE CHANGES THE ADDRESS OF H' S OR
HER RESI DENCE, THE VI OLENT FELONY OFFENDER SHALL WTH N TEN CALENDAR
DAYS, I NFORM I N VWRI TI NG THE LAW ENFORCEMENT AGENCY WHERE LAST REQ STERED
OF THE NEW ADDRESS. THE LAW ENFORCEMENT AGENCY SHALL, W TH N THREE
CALENDAR DAYS OF RECElI PT OF THE NEW ADDRESS, FORWARD THI S | NFORMATI ON TO
THE DI VI SI ON AND TO THE LAW ENFORCEMENT AGENCY HAVING JURISDICTION [IN
THE NEW PLACE OF RESI DENCE.

5. THE DUTY TO REGQ STER UNDER THE PROVI SIONS OF TH S ARTI CLE SHALL NOT
BE APPLICABLE TO ANY VICOLENT FELONY OFFENDER WHOSE CONVI CTI ON WAS
REVERSED UPON APPEAL OR WHO WAS PARDONED BY THE GOVERNOR

S 167-A. PRI OR CONVI CTI ONS; DUTY TO | NFORM AND REG STER. 1. THE DI VI -
SI ON OF PAROLE OR DEPARTMENT OF PROBATI ON AND CORRECTI ONAL ALTERNATI VES
IN ACCORDANCE WTH RISK FACTORS PURSUANT TO SECTION ONE HUNDRED
SI XTY-SEVEN-F OF THI' S ARTI CLE SHALL DETERM NE THE DURATI ON OF REQ STRA-
TION  PURSUANT TO SECTI ON ONE HUNDRED SI XTY- SEVEN-B AND NOTI FI CATI ON FOR
EVERY VI OLENT FELONY OFFENDER WHO ON THE EFFECTI VE DATE OF THI S ARTI CLE
'S THEN ON PARCLE OR PROBATI ON FOR COW TTI NG A VI OLENT FELONY OFFENSE.

2. EVERY VICLENT FELONY OFFENDER VWHO ON THE EFFECTI VE DATE OF TH S
ARTI CLE I S THEN ON PAROLE OR PROBATION FOR A VIOLENT FELONY OFFENSE
SHALL WTH N TEN CALENDAR DAYS OF SUCH DETERM NATI ON REG STER WTH HI S
OR HER PAROLE OR PROBATI ON OFFI CER. ON EACH ANNI VERSARY OF THE VI OLENT
FELONY OFFENDER S | NI TI AL REG STRATI ON DATE THEREAFTER, THE PROVI SI ONS
OF SECTI ON ONE HUNDRED SI XTY-SEVEN OF THI'S ARTICLE SHALL APPLY. ANY
VI OLENT FELONY OFFENDER WHO FAILS OR REFUSES TO SO COWPLY SHALL BE
SUBJECT TO THE SAME PENALTI ES AS OTHERW SE PROVI DED FOR IN THIS ARTI CLE
VHCH WoULD BE |IMPOSED UPON A VICLENT FELONY OFFENDER VWHO FAI LS OR
REFUSES TO SO COWPLY WTH THE PROVISIONS OF THFS ARTICLE ON OR AFTER
SUCH EFFECTI VE DATE.

3. | T SHALL BE THE DUTY OF THE PAROLE OR PROBATI ON OFFI CER TO | NFORM
AND REG STER SUCH VI OLENT FELONY OFFENDER ACCORDI NG TO THE REQUI REMENTS
| MPOSED BY TH' S ARTICLE. A PAROLE OR PROBATI ON OFFI CER SHALL G VE ONE
COPY OF THE FORM TO THE VI CLENT FELONY OFFENDER AND SHALL, W TH N THREE
CALENDAR DAYS, SEND TWO COPI ES ELECTRONI CALLY OR OTHERW SE TO THE DI VI -
SION WH CH SHALL FORWARD ONE COPY ELECTRONI CALLY OR OTHERW SE TO THE LAW
ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON WHERE THE VI OLENT FELONY OFFENDER
RESI DES UPON H S OR HER PARCLE, PROBATI ON, OR UPON ANY FORM OF STATE OR
LOCAL CONDI TI ONAL RELEASE.

4. A PETITION FOR RELI EF FROM THI S SECTION IS PERM TTED TO ANY VI OLENT
FELONY OFFENDER REQUIRED TO REG STER WH LE RELEASED ON PAROLE OR
PROBATI ON PURSUANT TO SECTI ON ONE HUNDRED SI XTY- SEVEN-1 OF THI S ARTI CLE.

S 167-B. DURATI ON OF REQ STRATI ON. THE DURATI ON OF REGQ STRATION FOR A
VI OLENT FELONY OFFENDER SHALL BE ANNUALLY FOR A PERI GD OF TEN YEARS FROM
THE | N TI AL DATE OF REG STRATI ON, PROVI DED, HONEVER, THAT FOR A VI OLENT
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PREDATOR, SHALL ANNUALLY REGQ STER AND VERI FY QUARTERLY FOR A M NIMUM  OF
TEN YEARS UNLESS THE COURT DETERM NES | N ACCORDANCE W TH SECTI ON ONE
HUNDRED SI XTY-SEVEN-I OF TH S ARTI CLE, THAT THE PERSON NO LONGER SUFFERS
FROM A MENTAL ABNORMALI TY THAT WOULD MAKE HI M OR HER LI KELY TO ENGAGE I N
A PREDATORY VI OLENT OFFENSE.

S 167-C. REG STRATI ON REQUI REMENTS. REGQ STRATI ON AS REQUI RED BY THI S
ARTI CLE SHALL CONSI ST OF A STATEMENT IN VWRI TING SIGNED BY THE VI OLENT
FELONY OFFENDER G VI NG THE | NFORVATI ON THAT |'S REQUI RED BY THE DI VI SI ON
AND THE DI VI SI ON SHALL ENTER THE | NFORVATI ON | NTO AN APPROPRI ATE ELEC
TRONI C DATABASE OR FI LE.

S 167-D. NOTI FI CATI ON OF LOCAL LAW ENFORCEMENT ACGENCI ES OF CHANGE OF
ADDRESS. 1. UPON RECEI PT OF A CHANGE OF ADDRESS BY A VIOLENT FELONY
OFFENDER REQUI RED TO REQ STER UNDER THI S ARTI CLE, THE LOCAL LAW ENFORCE-
MENT AGENCY WHERE THE VIOLENT FELONY OFFENDER LAST REG STERED SHALL
W THI N THREE CALENDAR DAYS OF RECEI PT OF THE NEW ADDRESS,  FORWARD THI S
I NFORVATION TO THE DI VISION AND TO THE LOCAL LAW ENFORCEMENT AGENCY
HAVI NG JURI SDI CTI ON OF THE NEW PLACE OF RESI DENCE.

2. A CHANGE OF ADDRESS BY A VI OLENT FELONY OFFENDER REQUI RED TO REGQ S-
TER UNDER THI S ARTI CLE SHALL BE | MVEDI ATELY REPORTED BY THE DIVISION TO
THE APPRCOPRI ATE LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON WHERE THE
VI OLENT FELONY OFFENDER |'S RESI DI NG

3. UPON RECEI PT OF CHANGE OF ADDRESS |NFORMATION, THE LOCAL LAW
ENFORCEMENT AGENCY HAVING JURI SDI CTI ON OF THE NEW PLACE OF RESI DENCE
SHALL ADHERE TO THE NOTI FI CATI ON PROVI SI ONS SET FORTH | N SUBDI VI SI ON SI X
OF SECTI ON ONE HUNDRED SI XTY- SEVEN-F OF THI S ARTI CLE.

S 167-E. REG STRATI ON FOR CHANGE OF ADDRESS FROM ANOTHER STATE. A
VI OLENT FELONY OFFENDER WHO HAS BEEN CONVI CTED OF AN OFFENSE WHI CH
REQUI RES REG STRATI ON UNDER SECTI ON ONE HUNDRED SI XTY-SEVEN-C OF THI' S
ARTI CLE SHALL REG STER THE NEW ADDRESS W TH THE DI VI SI ON NO LATER THAN
TEN CALENDAR DAYS AFTER SUCH VI CLENT FELONY OFFENDER ESTABLI SHES RESI -
DENCE IN TH S STATE. THE DI VI SI ON SHALL COORDI NATE W TH THE DESI GNATED
LAW ENFORCEMENT AGENCY OF THE STATE OF WHI CH THE | NDI VI DUAL DEPARTED ON
I NFORVATI ON RELEVANT TO THE DURATI ON OF REGQ STRATI ON.

S 167-F. BOARD OF EXAM NERS OF VI OLENT FELONY OFFENDERS. 1. THERE
SHALL BE A BOARD OF EXAM NERS OF VI OLENT FELONY OFFENDERS WH CH SHALL
PCSSESS THE POWERS AND DUTIES SPECIFIED IN TH'S SECTI ON.  SUCH BOARD
SHALL CONSI ST OF FI VE MEMBERS APPO NTED BY THE GOVERNOR. THREE MEMBERS
WHO SHALL BE EXPERTS IN THE FIELD OF THE BEHAVI OR AND TREATMENT OF
VI OLENT FELONY OFFENDERS SHALL BE EMPLOYEES OF THE DIVISION OF PARCLE
AND THE REMAI NI NG TWO MEMBERS SHALL BE FROM THE DEPARTMENT. THE TERM OF
OFFI CE OF EACH MEMBER OF SUCH BOARD SHALL BE FOR SI X YEARS; PROVI DED,
HOANEVER, THAT ANY MEMBER CHOSEN TO FI LL A VACANCY OCCURRI NG OTHERW SE
THAN BY EXPI RATI ON OF TERM SHALL BE APPO NTED FOR THE REMAI NDER OF THE
UNEXPI RED TERM OF THE MEMBER VWHOM HE OR SHE | S TO SUCCEED. | N THE EVENT
OF THE INABILITY TO ACT OF ANY MEMBER, THE GOVERNCR MNAY APPO NT SOME
COVPETENT | NFORVED PERSON TO ACT IN H'S OR HER STEAD DURI NG THE CONTI N-
UANCE OF SUCH DI SABI LI TY.

2. THE GOVERNCR SHALL DESI GNATE ONE OF THE MEMBERS OF THE BOARD AS
CHAIRVAN TO SERVE | N SUCH CAPACITY AT THE PLEASURE OF THE GOVERNOR OR
UNTIL THE MEMBER S TERM OF OFFI CE EXPI RES AND A SUCCESSOR | S DESI GNATED
I N ACCORDANCE W TH LAW WH CHEVER FI RST OCCURS.

3. ANY MEMBER OF THE BOARD MAY BE REMOVED BY THE GOVERNOR FOR CAUSE
AFTER AN OPPORTUNI TY TO BE HEARD.

4. EXCEPT AS OTHERW SE PROVI DED BY LAW A MAJORITY OF THE BOARD SHALL
CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF ALL BUSI NESS OF THE BOARD.
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5. THE BOARD SHALL DEVELOP GUI DELI NES AND PROCEDURES TO ASSESS THE
RI SK OF A REPEAT OFFENSE BY SUCH VI OLENT FELONY OFFENDER AND THE THREAT
PCSED TO THE PUBLI C SAFETY. SUCH GUI DELI NES SHALL BE BASED UPQON, BUT NOT
LIMTED TO, THE FOLLOW NG

(A) CRIMNAL HI STORY FACTORS |INDI CATIVE OF HGH RISK OF REPEAT
OFFENSE, | NCLUDING (1) WHETHER THE VI OLENT FELONY OFFENDER HAS A MENTAL
ABNORMALI TY;

(1'l) WHETHER THE VI OLENT FELONY OFFENDER S CONDUCT WAS FOUND TO BE
CHARACTERI ZED BY REPETITIVE AND COWPULSIVE BEHAVI OR, ASSOCI ATED W TH
DRUGS OR ALCCHOL;

(1'11') WHETHER THE VI OLENT FELONY OFFENDER SERVED THE MAXI MUM TERM

(1'V) WHETHER THE VI OLENT FELONY OFFENDER COWM TTED THE VI OLENT FELONY
OFFENSE AGAI NST A CHI LD

(V) THE AGE OF THE VI OLENT FELONY OFFENDER AT THE TI ME OF THE COW S-
SION OF THE FI RST VI OLENT OFFENSE;

(B) OTHER CRI M NAL HI STORY FACTORS TO BE CONSIDERED | N DETERM NI NG
RI SK, 1 NCLUDI NG

(1) THE RELATIONSH P BETWEEN SUCH VI OLENT FELONY OFFENDER AND THE
VI CTI' M

(I'l) WHETHER THE OFFENSE | NVOLVED THE USE OF A WEAPON, VIOLENCE OR
I NFLI CTI ON OF SERI QUS BCDI LY | NJURY;

(1'11) THE NUMBER, DATE AND NATURE COF PRI OR OFFENSES;

(© CONDITIONS OF RELEASE THAT M NI M ZE RI SK OF RE- OFFENSE, | NCLUDI NG
BUT NOT LIM TED TO WHETHER THE VI OLENT FELONY OFFENDER IS UNDER SUPER-
VI SION;,  RECEI'VING COUNSELI NG THERAPY OR TREATMENT; OR RESIDING IN A
HOVE SI TUATI ON THAT PROVI DES GUI DANCE AND SUPERVI SI ON;

(D) PHYSI CAL CONDI TIONS THAT M NIM ZE RI SK OF RE-OFFENSE, | NCLUDI NG
BUT NOT LIM TED TO ADVANCED AGE OR DEBI LI TATI NG | LLNESS;

(E) WHETHER PSYCHOLOQ CAL OR PSYCHI ATRI C PROFI LES | NDI CATE A RI SK OF
RECI DI VI SM

(F) THE VI OLENT FELONY OFFENDER S RESPONSE TO TREATMENT,

(G RECENT BEHAVI OR, | NCLUDI NG BEHAVI CR WHI LE CONFI NED;

(H) RECENT THREATS OR GESTURES AGAINST PERSONS OR EXPRESSIONS OF
I NTENT TO COMM T ADDI TI ONAL OFFENSES; AND

(1) REVIEW OF ANY VICTIM | MPACT STATEMENT.

6. APPLYING THESE GUI DELINES, THE BOARD SHALL W THI N SI XTY CALENDAR
DAYS PRI OR TO THE DI SCHARGE, PARCLE OR RELEASE OF A VIOLENT FELONY
OFFENDER MAKE A RECOMVENDATI ON WHI CH SHALL BE CONFI DENTI AL AND SHALL NOT
BE AVAI LABLE FOR PUBLI C | NSPECTI ON, TO THE SENTENCI NG COURT AS TO WHETH-
ER SUCH VICLENT FELONY OFFENDER WARRANTS THE DESI GNATI ON OF VI CLENT
PREDATOR. | N ADDI TI ON, THE GUI DELI NES SHALL BE APPLI ED BY THE BOARD TO
MAKE A RECOMVENDATI ON TO THE SENTENCI NG COURT, PROVI DI NG FOR ONE OF THE
FOLLOW NG THREE LEVELS OF NOTIFI CATION NOTW THSTANDI NG ANY  OTHER
PROVI SI ON  OF LAW DEPENDI NG UPON THE DEGREE OF THE Rl SK OF RE- OFFENSE BY
THE VI OLENT FELONY OFFENDER.

(A) IF THE RISK OF REPEAT OFFENSE IS LOW A LEVEL ONE DESI GNATI ON
SHALL BE G VEN TO SUCH VI OLENT FELONY OFFENDER. | N SUCH CASE THE LAW
ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON AND THE LAW ENFORCEMENT  ACGENCY
HAVING HAD JURISDICTION AT THE TIME OF H'S OR HER CONVI CTI ON SHALL BE
NOTI FI ED PURSUANT TO THI S ARTI CLE.

(B) IF THE RI SK OF REPEAT OFFENSE | S MODERATE, A LEVEL TWO DESI GNATI ON
SHALL BE G VEN TO SUCH VI OLENT FELONY OFFENDER. IN SUCH CASE THE LAW
ENFORCEMENT ACGENCY HAVI NG JURI SDI CTI ON AND THE LAW ENFORCEMENT AGENCY
HAVI NG HAD JURI SDI CTI ON AT THE TIME OF HS OR HER CONVICTI ON SHALL BE
NOTI FI ED AND NMAY DI SSEM NATE RELEVANT | NFORVATI ON WHI CH MAY | NCLUDE
APPROXI MATE ADDRESS BASED ON VI OLENT FELONY OFFENDER S ZIP CODE, A
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PHOTOGRAPH OF THE OFFENDER, BACKGROUND | NFORMATI ON | NCLUDI NG THE
OFFENDER S CRI ME OF CONVICTION, MODUS OF OPERATION, TYPE OF VICTIM
TARGETED AND THE DESCRI PTI ON OF SPECI AL CONDI TI ONS | MPOSED ON THE OFFEN-
DER TO ANY ENTITY WTH VULNERABLE POPULATI ONS RELATED TO THE NATURE OF
THE OFFENSE COWM TTED BY SUCH VI OLENT FELONY OFFENDER. ANY ENTITY
RECEI VING | NFORVATION ON A VIOLENT FELONY OFFENDER MAY DI SCLOSE OR
FURTHER DI SSEM NATE SUCH | NFORMATI ON AT THEI R DI SCRETI ON.

(O IF THE RI SK OF REPEAT OFFENSE | S HI GH AND THERE EXI STS A THREAT TO
THE PUBLI C SAFETY, SUCH VIOLENT FELONY OFFENDER SHALL BE DEEMED A
"VI OLENT PREDATOR' AND A LEVEL THREE DESI GNATI ON SHALL BE G VEN TO SUCH
VI OLENT FELONY OFFENDER. | N SUCH CASE, THE LAW ENFORCEMENT AGENCY HAVI NG
JURI SDI CTI ON AND THE LAW ENFORCEMENT AGENCY HAVI NG HAD JURI SDI CTI ON AT
THE TIME OF H'S OR HER CONVI CTI ON SHALL BE NOTI FI ED AND MAY DI SSEM NATE
RELEVANT | NFORVATI ON VHI CH MAY | NCLUDE THE VI COLENT FELONY OFFENDER S
EXACT ADDRESS, A PHOTOGRAPH OF THE OFFENDER, BACKGROUND | NFORVATI ON
| NCLUDI NG THE OFFENDER S CRI ME OF CONVI CTI ON, MODUS OF OPERATION, TYPE
OF VI CTI M TARGETED, AND THE DESCRI PTI ON OF SPECI AL CONDI TI ONS | MPOSED ON
THE OFFENDER TO ANY ENTITY W TH VULNERABLE POPULATI ONS RELATED TO THE
NATURE OF THE OFFENSE COWM TTED BY SUCH VI OLENT FELONY OFFENDERS.

ANY ENTI TY RECEI VI NG | NFORVATION ON A VI OLENT FELONY OFFENDER MNAY
DI SCLOSE OR FURTHER DI SSEM NATE SUCH | NFORVATI ON AT THEI R DI SCRETI ON. I N
ADDI TI ON, | N SUCH CASE, THE | NFORVATI ON DESCRI BED I N THI S SECTI ON SHALL
ALSO BE PROVI DED I'N THE SUBDI RECTORY ESTABLISHED IN TH S ARTICLE AND
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW SUCH | NFORMATI ON SHALL, UPON
REQUEST, BE MADE AVAI LABLE TO THE PUBLI C.

7. UPON REQUEST BY THE COURT, PURSUANT TO SECTION ONE HUNDRED
SI XTY-SEVEN-I OF TH S ARTI CLE, THE BOARD SHALL PROVI DE AN UPDATED REPORT
PERTAI NI NG TO THE VI OLENT FELONY OFFENDER PETI TI ONI NG RELI EF OF DUTY TO
REG STER.

S 167-G REVIEW NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWTO THE
CONTRARY, ANY STATE OR LOCAL CORRECTI ONAL FACI LI'TY, HOSPI TAL OR | NSTI TU-
TI ON SHALL FORWARD RELEVANT | NFORVATI ON PERTAI NI NG TO A VI OLENT FELONY
OFFENDER TO BE DI SCHARGED, PAROLED OR RELEASED TO THE BOARD FOR REVI EW
NO LATER THAN ONE HUNDRED TVENTY DAYS PRI OR TO THE RELEASE OR DI SCHARGE
AND THE BOARD SHALL MAKE RECOMVENDATI ONS AS PROVI DED I N SUBDI VI SI ON SI X
OF SECTI ON ONE HUNDRED SI XTY-SEVEN-F OF THI S ARTI CLE WTHI N SI XTY DAYS
OF RECEIPT OF THE | NFORMATI ON. | NFORVATI ON MAY | NCLUDE BUT MAY NOT BE
LIMTED TO THE COW TMENT FI LE, MEDI CAL FI LE AND TREATMENT FI LE PERTAI N-
I NG TO SUCH PERSON. SUCH PERSON SHALL BE PERMTTED TO SUBM T TO THE
BOARD ANY | NFORVATI ON RELEVANT TO THE REVI EW

S 167-H JUDI Cl AL DETERM NATI ON. 1. A DETERM NATI ON THAT AN OFFENDER
IS A VIOLENT FELONY OFFENDER OR A VI CLENT PREDATOR SHALL BE MADE PRI OR
TO THE DI SCHARGE, PAROLE OR RELEASE OF SUCH OFFENDER BY THE SENTENCI NG
COURT AFTER RECEIVING A RECOWENDATION FROM THE BOARD PURSUANT TO
SECTI ON ONE HUNDRED SI XTY- SEVEN-F OF TH S ARTI CLE.

2. IN ADD TION, THE SENTENCI NG COURT SHALL ALSO MAKE A DETERM NATI ON
W TH RESPECT TO THE LEVEL OF NOTI FI CATI ON, AFTER RECEI VI NG A RECOMVENDA-
TI ON FROM THE BOARD PURSUANT TO SECTION ONE HUNDRED SI XTY-SEVEN-F OF
TH'S ARTI CLE. BOTH DETERM NATI ONS OF THE SENTENCI NG COURT SHALL BE MADE
TH RTY CALENDAR DAYS PRI OR TO DI SCHARGE, PARCLE OR RELEASE.

3. I'N MAKI NG THE DETERM NATI ON, THE COURT SHALL REVIEW ANY VICTIM S
STATEMENT AND ANY MATERI ALS SUBM TTED BY THE VI OLENT FELONY OFFENDER.
THE COURT SHALL ALSO ALLOW THE VI CLENT FELONY OFFENDER TO APPEAR AND BE
HEARD, AND [|INFORM THE VI OLENT FELONY OFFENDER OF H'S OR HER RI GHT TO
HAVE COUNSEL APPQO NTED, | F NECESSARY.
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4. UPON DETERM NATI ON THAT THE RI SK OF REPEAT OFFENSE AND THREAT TO
PUBLI C SAFETY IS H GH, THE SENTENCI NG COURT SHALL ALSO NOTI FY THE DI VI -
SION OF SUCH FACT FOR THE PURPOSES OF SECTI ON ONE HUNDRED SI XTY- SEVEN- K
OF TH S ARTI CLE.

5. UPON THE REVERSAL OF A CONVICTION OF THE VI OLENT FELONY OFFENSE,
THE COURT SHALL ORDER THE EXPUNGEMENT OF ANY RECORDS REQUI RED TO BE KEPT
PURSUANT TO THI S SECTI ON.

S 167-1. PETITION FOR RELI EF. ANY VI OLENT FELONY OFFENDER REQUI RED TO
REG STER PURSUANT TO THI S ARTI CLE MAY BE RELI EVED OF ANY FURTHER DUTY TO
REG STER UPON THE GRANTING OF A PETI TI ON FOR RELI EF BY THE SENTENCI NG
COURT. UPON RECEI PT OF THE PETI TI ON FOR RELI EF, THE COURT SHALL NOTIFY
THE BOARD AND REQUEST AN UPDATED REPORT PERTAI NI NG TO THE VI OLENT FELONY
OFFENDER. AFTER RECEI VI NG THE REPORT FROM THE BOARD, THE COURT NAY GRANT
OR DENY THE RELI EF SOUGHT. THE COURT MAY CONSULT WTH THE VI CTI M PRI OR
TO MAKI NG A DETERM NATI ON ON THE PETI TION. SUCH PETITION, |F GRANTED,
SHALL NOT' RELIEVE THE PETITIONER OF THE DUTY TO REG STER PURSUANT TO
TH' S ARTI CLE UPON CONVI CTI ON OF ANY OFFENSE REQUI RING REG STRATION I N
THE FUTURE.

S 167-J. SPECI AL "900" TELEPHONE NUMBER. 1. PURSUANT TO SECTI ON ONE
HUNDRED SI XTY- THREE OF THI S ARTI CLE, THE DI VI SION SHALL ALSO OPERATE A
900" TELEPHONE NUMBER THAT MEMBERS OF THE PUBLI C MAY CALL AND | NQUI RE
VWHETHER A NAMED | NDI VI DUAL REQUI RED TO REG STER PURSUANT TO THI S ARTI CLE
I'S LI STED. THE DI VI SI ON SHALL ASCERTAI N WHETHER A NAMED PERSON REASON-
ABLY APPEARS TO BE A PERSON SO LI STED AND PROVI DE THE CALLER W TH THE
RELEVANT | NFORVATI ON ACCORDI NG TO RI SK AS DESCRI BED IN SuUBDI VI SION SI X
OF SECTI ON ONE HUNDRED SI XTY-SEVEN-F OF THI S ARTI CLE. THE DI VI SI ON SHALL
DECI DE VWHETHER THE NAMED PERSON REASONABLY APPEARS TO BE A PERSON LI ST-
ED, BASED UPON | NFORVATI ON FROM THE CALLER PROVI DI NG | NFORVATI ON  THAT
SHALL | NCLUDE (A) AN EXACT STREET ADDRESS, | NCLUDI NG APARTMENT NUMBER,
DRI VER S LI CENSE NUMBER OR Bl RTH DATE, ALONG W TH ADDI TI ONAL | NFORVATI ON
THAT MAY | NCLUDE SCCI AL SECURI TY NUMBER, HAIR COLOR, EYE COLOR, HEI GHT,
VEEI GHT, DI STINCTIVE MARKINGS, ETHNICITY; OR (B) ANY COVBI NATI ON OF THE
ABOVE LI STED CHARACTERI STICS | F AN EXACT BI RTH DATE OR ADDRESS IS NOT
AVAI LABLE. | F THREE OF THE CHARACTERI STI CS PROVI DED | NCLUDE ETHNI CI TY,
HAI R COLOR, AND EYE COLOR, OTHER | DENTI FYI NG CHARACTERI STICS SHALL BE
PROVI DED. ANY | NFORMATI ON | DENTI FYI NG THE VI CTI M BY NAME, BI RTH DATE,
ADDRESS OR RELATION TO THE PERSON LISTED BY THE DIVISION SHALL BE
EXCLUDED BY THE DI VI SI ON.

2. VWHEN THE "900" NUMBER | S CALLED, A PREAMBLE SHALL BE PLAYED BEFORE
CHARGES BEA N TO ACCRUE. THE PREAMBLE SHALL RUN AT LEAST THE LENGIH OF
TIME REQUI RED BY FEDERAL LAW AND SHALL PROVI DE THE FOLLOW NG | NFORMA-
TI ON:

(A) NOTI CE THAT THE CALLER S TELEPHONE NUMBER W LL BE RECORDED;

(B) THE CHARGES FOR USE OF THE "900" NUMBER;

(© NOTI CE THAT THE CALLER | S REQUI RED TO | DENTI FY H MSELF OR HERSELF
TO THE OPERATOR AND PROVI DE CURRENT ADDRESS AND SHALL BE MAI NTAINED IN A
VRI TTEN RECORD;

(D) NOTI CE THAT THE CALLER I'S REQUI RED TO BE ElI GHTEEN YEARS OF AGE OR
OLDER;

(E) A WARNING THAT IT IS I LLEGAL TO USE | NFORVATI ON OBTAI NED THROUGH
THE "900" NUMBER TO COMWM T A CRI ME AGAI NST ANY PERSON LI STED OR TO
ENGAGE | N | LLEGAL DI SCRI M NATI ON OR HARASSMENT AGAI NST SUCH PERSON;

(F) NOTI CE THAT THE CALLER | S REQUI RED TO HAVE THE BI RTH DATE, DRI V-
ER S LICENSE OR | DENTI FI CATI ON NUMBER, OR ADDRESS OR OTHER | DENTI FYI NG
I NFORVATI ON REGARDI NG THE PERSON ABOUT WHOM | NFORMATION |S SOUGHT IN
ORDER TO ACHI EVE A PGCSI Tl VE | DENTI FI CATI ON OF THAT PERSON,
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(G A STATEMENT THAT THE NUMBER IS NOT A CRI ME HOTLI NE AND THAT ANY
SUSPECTED CRI M NAL ACTI VI TY SHOULD BE REPORTED TO LOCAL AUTHORI TI ES.

3. VWHENEVER THERE |S REASONABLE CAUSE TO BELI EVE THAT ANY PERSON OR
GROUP OF PERSONS | S ENGAGED I N A PATTERN OR PRACTICE O M SUSE OF THE
900" NUMBER, THE ATTORNEY CGENERAL, ANY DI STRI CT ATTORNEY OR ANY PERSON
AGGRI EVED BY THE M SUSE OF THE NUMBER | S AUTHORIZED TO BRING A CVIL
ACTION I N THE APPROPRI ATE COURT REQUESTI NG PREVENTI VE RELI EF, | NCLUDI NG
AN APPL| CATI ON FOR A PERMANENT OR TEMPORARY | NJUNCTI ON, RESTRAI NI NG
ORDER OR OTHER ORDER AGAI NST THE PERSON OR GROUP OF PERSONS RESPONSI BLE
FOR THE PATTERN OR PRACTI CE OF M SUSE. THE FOREGO NG REMEDI ES SHALL BE
| NDEPENDENT OF ANY OTHER REMEDI ES OR PROCEDURES THAT MAY BE AVAI LABLE TO
AN AGERI EVED PARTY UNDER OTHER PROVI SIONS OF LAW SUCH PERSON OR GROUP
OF PERSONS SHALL BE SUBJECT TO A FINE OF NOT LESS THAN FIVE HUNDRED
DCOLLARS AND NOT MORE THAN ONE THOUSAND DOLLARS.

4. THE DIVISION SHALL SUBM T TO THE LEGQ SLATURE AN ANNUAL REPORT ON
THE OPERATI ON OF THE "900" TELEPHONE NUMBER. THE ANNUAL REPORT SHALL
I NCLUDE, BUT NOT BE LIMTED TO, ALL OF THE FOLLOW NG

(A) NUMBER OF CALLS RECEI VED;

(B) AMOUNT OF | NCOVE EARNED PER YEAR THROUGH OPERATI ON OF THE " 900"
NUVBER;

(© A DETAILED OQUTLI NE OF THE AMOUNT OF MONEY EXPENDED AND THE MANNER
INVWH CH IT WAS EXPENDED FOR PURPOSES OF THI S SECTI ON;

(D) NUMBER OF CALLS THAT RESULTED I N AN AFFI RVATI VE RESPONSE AND THE
NUMBER OF CALLS THAT RESULTED IN A NEGATIVE RESPONSE WTH REGARD TO
WHETHER A NAMED | NDI VI DUAL WAS LI STED;

(E) NUMBER OF PERSONS LI STED; AND

(F) A SUWARY OF THE SUCCESS OF THE "900" TELEPHONE NUMBER PROGRAM
BASED UPON SELECTED FACTORS.

S 167-K. VI OLENT PREDATOR SUBDI RECTCRY. 1. THE DI VI SI ON SHALL MAI NTAI N
A SUBDI RECTORY OF VI OLENT PREDATORS. THE SUBDI RECTORY SHALL | NCLUDE THE
EXACT ADDRESS AND PHOTOGRAPH OF THE VI OLENT FELONY OFFENDER ALONG W TH
THE FOLLOW NG | NFORVATI ON, | F AVAI LABLE: NAME, PHYSI CAL DESCRI PTI ON, AGE
AND DI STI NCTI VE MARKI NGS. BACKGROUND | NFORVATI ON | NCLUDI NG THE VI OLENT
FELONY OFFENDER S CRIME OF CONVICTION, MODUS OF OPERATION, TYPE OF
VI CTI M TARGETED, AND A DESCRI PTI ON OF SPECI AL CONDI TI ONS | MPOSED ON  THE
VI OLENT FELONY OFFENDER SHALL ALSO BE | NCLUDED. THE SUBDI RECTORY SHALL
HAVE VI OLENT FELONY OFFENDER LI STINGS CATEGORIZED BY COUNTY AND ZIP
CODE. A COPY OF THE SUBDI RECTORY SHALL ANNUALLY BE DI STRI BUTED TO THE
OFFI CES OF LOCAL VI LLAGE, TOMWN OR CI TY POLI CE DEPARTMENTS FOR PURPGOSES
OF PUBLI C ACCESS. SUCH DEPARTMENTS SHALL REQUI RE THAT A PERSON I N WRI T-
I NG EXPRESS A PURPOSE | N CRDER TO HAVE ACCESS TO THE SUBDI RECTORY AND
SUCH DEPARTMENT SHALL MAI NTAI N THESE REQUESTS. ANY | NFORMVATI ON | DENTI FY-
ING THE WVICTIMBY NAVE, Bl RTH DATE, ADDRESS OR RELATI ON TO THE VI CLENT
FELONY OFFENDER SHALL BE EXCLUDED FROM THE SUBDI RECTORY DI STRI BUTED FOR
PURPOSES OF PUBLI C ACCESS. THE SUBDI RECTORY PROVI DED FOR IN TH S SECTI ON
SHALL BE UPDATED PERI ODI CALLY TO MAI NTAI N | TS EFFI Cl ENCY AND USEFULNESS
AND MAY BE COVWPUTER ACCESSI BLE.

2. ANY PERSON WHO USES | NFORVATI ON DI SCLOSED PURSUANT TO THI'S SECTI ON
IN VIOLATION OF THE LAWSHALL I N ADDI TI ON TO ANY OTHER PENALTY OR FI NE
| MPOCSED, BE SUBJECT TO A FINE OF NOT LESS THAN FI VE HUNDRED DOLLARS AND
NOT MORE THAN ONE THOUSAND DOLLARS. UNAUTHORI ZED REMOVAL OR DUPLI CATI ON
OF THE SUBDI RECTORY FROM THE OFFI CES OF LOCAL, VILLAGE OR CdTY POLICE
DEPARTMENT SHALL BE PUNI SHABLE BY A FINE NOTI' TO EXCEED ONE THOUSAND
DOLLARS. | N ADDI TI ON, THE ATTORNEY GENERAL, ANY DI STRICT ATTORNEY, OR
ANY PERSON AGGRI EVED |'S AUTHORI ZED TO BRING A G VIL ACTION I N THE APPRG
PRI ATE COURT REQUESTI NG PREVENTI VE RELI EF, | NCLUDI NG AN APPLI CATI ON FOR
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A PERVANENT OR TEMPORARY | NJUNCTI ON, RESTRAI NI NG ORDER, OR OTHER ORDER
AGAI NST THE PERSON OR GROUP OF PERSONS RESPONSI BLE FOR SUCH ACTI ON. THE
FOREGO NG REMEDI ES SHALL BE | NDEPENDENT OF ANY OTHER REMEDI ES OR PROCE-
DURES THAT MAY BE AVAI LABLE TO AN AGGRI EVED PARTY UNDER OTHER PROVI SI ONS
OF LAW

S 167-L. IMVUNITY FROM LI ABILITY. 1. NO OFFI Cl AL, EMPLOYEE OR AGENCY,
VHETHER PUBLI C OR PRI VATE, SHALL BE SUBJECT TO ANY CIVIL OR CRI M NAL
LI ABI LI TY FOR DAMAGES FOR ANY DI SCRETI ONARY DECI SI ON TO RELEASE RELEVANT
AND NECESSARY | NFORMATI ON PURSUANT TO THI'S SECTION, UNLESS IT I S SHOMN
THAT SUCH OFFI Cl AL, EMPLOYEE OR AGENCY ACTED W TH GROSS NEGLI GENCE OR I N
BAD FAITH. THE | MVUNITY PROVIDED UNDER THIS SECTION APPLIES TO THE
RELEASE OF RELEVANT | NFORVATI ON TO OTHER EMPLOYEES OR OFFI Cl ALS OR TO
THE GENERAL PUBLI C.

2. NOTHING IN THI'S SECTI ON SHALL BE DEEMED TO |IMPOSE ANY CIVIL OR
CRIM NAL LIABILITY UPON OR TO G VE RISE TO A CAUSE OF ACTI ON AGAI NST ANY
OFFI Cl AL, EMPLOYEE OR AGENCY, WHETHER PUBLI C OR PRI VATE, FOR FAI LI NG TO
RELEASE | NFORMATI ON AS AUTHORI ZED IN THIS SECTION UNLESS IT IS SHOM
THAT SUCH OFFI Cl AL, EMPLOYEE OR AGENCY ACTED W TH GROSS NEGLI GENCE OR I N
BAD FAI TH.

S 167-M ANNUAL REPORT. THE DI VI SI ON SHALL ON OR BEFORE FEBRUARY FI RST
IN EACH YEAR FILE A REPORT WTH THE GOVERNOR, AND THE LEGQ SLATURE
DETAI LI NG THE PROGRAM COWPLI ANCE WTH PROVISIONS OF THIS ARTICLE AND
EFFECTI VENESS OF THE PROVISIONS O TH'S ARTICLE, TOGETHER W TH ANY
RECOVMENDATI ONS TO FURTHER ENHANCE THE | NTENT OF THI S ARTI CLE.

S 167-N. FAILURE TO REG STER; PENALTY. ANY PERSON REQUI RED TO REG STER
PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE WHO FAILS TO REA STER IN THE
MANNER AND W THI N THE TI ME PERI ODS PROVI DED FOR IN THI S ARTI CLE SHALL BE
GQUILTY OF A CLASS A M SDEMEANOR FOR THE FI RST OFFENSE, AND FOR A SECOND
OR SUBSEQUENT OFFENSE SHALL BE GUILTY OF A CLASS D FELONY. ANY SUCH
FAILURE TO REG STER MAY ALSO BE THE BASIS FOR REVOCATI ON OF PAROLE
PURSUANT TO SECTI ON TWO HUNDRED FI FTY- NI NE-1 OF THE EXECUTI VE LAW

S 167- O UNAUTHORI ZED RELEASE OF | NFORMATI ON. THE UNAUTHORI ZED RELEASE
OF ANY | NFORVATI ON REQUI RED BY THI S ARTI CLE SHALL BE A CLASS B M SDEMEA-
NOR.

S 167-P. SEVERABILITY. | F ANY CLAUSE, SENTENCE, PARAGRAPH, SECTION OR
PART OF TH S ACT SHALL BE ADJUDGED BY ANY COURT OF COWMPETENT JURI SDI C-
TION TO BE | NVALI D AND AFTER EXHAUSTI ON OF ALL FURTHER JUDI Cl AL REVI EW
THE JUDGVENT SHALL NOT AFFECT, | MPAI R OR | NVALI DATE THE REMAI NDER THERE-
OF, BUT SHALL BE CONFINED |IN ITS OPERATI ON TO THE CLAUSE, SENTENCE,
PARAGRAPH, SECTI ON OR PART OF THI S ACT DI RECTLY I NVOLVED IN THE CONTRO
VERSY | N WH CH THE JUDGVENT SHALL HAVE BEEN RENDERED.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



