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STATE OF NEW YORK

7006
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 7, 2011

Introduced by M of A CAH LL -- read once and referred to the Commttee
on Energy

AN ACT to anmend the public service law, the public authorities |law, the
real property law, the adm nistrative code of the city of New York,
the energency tenant protection act of nineteen seventy-four and the
enmergency housing rent control law, in relation to green jobs-green
New York on-bill recovery

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 18-a of the public service law is
anmended by addi ng a new paragraph (h) to read as foll ows:

(H ON Bl LL RECOVERY CHARGES BI LLED PURSUANT TO SECTI ON SI XTY-SI X- M OF
TH'S CHAPTER SHALL BE EXCLUDED FROM ANY DETERM NATI ON OF AN ENTITY' S
GROSS OPERATI NG REVENUES DERI VED FROM | NTRASTATE UTI LI TY OPERATIONS FOR
PURPCSES OF THI S SECTI ON.

S 2. Section 42 of the public service |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. THE RI GHTS AND RESPONSI BI LI TI ES OF RESI DENTI AL CUSTOVERS PARTI G
| PATING IN GREEN JOBS-GREEN NEW YORK ON-BILL RECOVERY PURSUANT TO
SECTI ON SI XTY-SI X-M OF THI S CHAPTER SHALL BE SUBSTANTI ALLY COVPARABLE TO
THOSE OF GAS AND ELECTRI C CUSTOVERS NOT PARTI CI PATING IN SUCH ONBILL
RECOVERY, AND CHARGES FOR ON-BI LL RECOVERY SHALL BE TREATED AS CHARGES
FOR UTILITY SERVI CE FOR THE PURPOCSE OF THI S ARTI CLE, PROVI DED THAT:

(A) ALL DETERM NATI ONS AND SAFEGUARDS RELATED TO THE TERM NATI ON AND
RECONNECTI ON OF SERVICE SHALL APPLY TO ON Bl LL RECOVERY CHARGES BI LLED
BY A UTILITY PURSUANT TO SUCH SECTI ON,

(B) IN THE EVENT THAT THE RESPONSI BI LI TY FOR MAKI NG UTILITY PAYMENTS
HAS BEEN ASSUMED BY OCCUPANTS OF A MULTI PLE DWELLI NG PURSUANT TO SECTI ON
TH RTY-THREE OF THI'S ARTICLE OR BY OCCUPANTS OF A TWO- FAM LY DWELLI NG
PURSUANT TO SECTI ON THI RTY-FOUR OF THI S ARTI CLE, SUCH OCCUPANTS SHALL
NOT BE BILLED FOR ANY ARREARS OF ON-BILL RECOVERY CHARGES OR ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROSPECTI VE ON- Bl LL RECOVERY CHARGES, WHI CH SHALL REMAIN THE RESPONSI -
BILITY OF THE | NCURRI NG CUSTOMVER;

(C) DEFERRED PAYMENT AGREEMENTS PURSUANT TO SECTI ON THI RTY- SEVEN OF
THI' S ARTI CLE SHALL BE AVAI LABLE TO CUSTOVERS PARTICIPATING IN ONBILL
RECOVERY ON THE SAME TERMS AS OTHER CUSTOMVERS, AND THE UTI LI TY SHALL
RETAI N THE SAME DI SCRETI ON TO DEFER TERM NATI ON OF SERVICE AS FOR ANY
OTHER DELI NQUENT CUSTOMER;

(D) WHERE A CUSTOVER HAS A BUDGET BI LLI NG PLAN OR LEVELI ZED PAYMENT
PLAN PURSUANT TO SECTI ON THI RTY-EI GHT OF THI S ARTI CLE, THE UTI LI TY SHALL
RECALCULATE THE PAYMENTS UNDER SUCH PLAN TO REFLECT THE PRQIECTED
EFFECTS OF | NSTALLI NG ENERGY EFFI Cl ENCY MEASURES AS SOON AS PRACTI CABLE
AFTER RECEI PT OF | NFORVATI ON ON THE ENERGY AUDIT AND QUALIFIED ENERGY
EFFI Cl ENCY SERVI CES SELECTED,;

(E) ON-BILL RECOVERY CHARGES SHALL NOT BE SUBJECT TO THE PROVI SI ONS OF
SECTI ON FORTY- ONE OF THI S ARTI CLE;

(F) LATE PAYMENT CHARGES ON UNPAI D ON- Bl LL RECOVERY CHARGES SHALL BE
DETERM NED AS PROVIDED IN THI' S SECTI ON, AND ANY SUCH CHARGES SHALL BE
REM TTED TO THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI -
TY;

(G NOTW THSTANDI NG THE PROVI SIONS OF SECTION FORTY-THREE OF THI'S
ARTI CLE, WHEN A COWPLAI NT | S RELATED SOLELY TO WORK PERFORMED UNDER THE
GREEN JOBS- GREEN NEW YORK PROGRAM OR TO THE APPROPRI ATE AMOUNT OF
ON-BI LL RECOVERY CHARGES, THE UTILITY SHALL ONLY BE REQUI RED TO | NFORM
THE CUSTOMER OF THE COVPLAI NT HANDLI NG PROCEDURES OF THE NEW YORK STATE
ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY, WHI CH SHALL RETAI N RESPONSI -
BI LI TY FOR HANDLI NG SUCH COVPLAI NTS, AND SUCH COWPLAI NTS SHALL NOT BE
DEEMED TO BE COWPLAINTS ABOUT UTILITY SERVI CE I N ANY OTHER COWM SSI ON
ACTI ON OR PROCEEDI NG AND

(H) BILLI NG | NFORVATI ON PROVI DED PURSUANT TO SECTION FORTY-FOUR OF
THIS ARTICLE SHALL |NCLUDE | NFORVATION ON GREEN JOBS- GREEN NEW YORK
ON- Bl LL RECOVERY CHARGES, | NCLUDI NG THE BASI S FOR SUCH CHARCES, AND ANY
| NFORMATI ON ORI NSERTS PROVI DED BY THE NEW YORK STATE ENERGY RESEARCH
AND DEVELOPMENT AUTHORI TY RELATED THERETO. | N ADDI TI ON, AT LEAST ANNU-
ALLY THE AUTHORI TY SHALL PROVI DE THE UTILITY W TH | NFORMATI ON FOR | NCLU-
SION OR INSERTION IN THE CUSTOVER S BI LL THAT SETS FORTH THE AMOUNT AND
DURATI ON OF REMAINING ON-BILL RECOVERY CHARGES AND THE AUTHORITY'S
CONTACT | NFORVMATI ON  AND PROCEDURES FOR RESOLVI NG CUSTOVER COVPLAI NTS
W TH SUCH CHARGES.

S 3. Paragraph (d) of subdivision 6 of section 65 of the public
service law, as added by chapter 204 of the |aws of 2010, is anended to
read as foll ows:

(d) for installation of capital inprovenments and fixtures to pronote
energy efficiency upon the request and consent of the custoner, |NCLUD
I NG BUT NOT LIMTED TO THE PERFORVMANCE OF QUALI FI ED ENERGY EFFI Cl ENCY
SERVI CES FOR CUSTOVERS PARTICIPATING IN GREEN JOBS-GREEN NEW YORK
ON- Bl LL RECOVERY PURSUANT TO SECTI ON SI XTY-SI X-M OF TH' S ARTI CLE.

S 4. The public service law is anended by adding a new section 66-mto
read as foll ows:

S 66-M GREEN JOBS- GREEN NEW YORK ON-BILL RECOVERY. 1. (A THE
COW SSION SHALL REQU RE EACH GAS AND ELECTRI C CORPORATION TO FILE
TARI FFS TO PROVI DE FOR THE BI LLI NG AND COLLECTION OF ON-BILL RECOVERY
CHARGES FOR PAYMENT OF OBLIGATIONS OF ITS CUSTOVERS TO THE GREEN
JOBS- GREEN NEW YORK REVOLVI NG LOAN FUND ESTABLI SHED PURSUANT TO TITLE
NINE-A OF ARTICLE EIGHT OF THE PUBLI C AUTHORI TI ES LAW TO THE EXTENT
PRACTI CABLE, GAS AND ELECTRI C CORPORATI ONS SHALL UTI LI ZE EXI STI NG ELEC
TRONI C DATA | NTERCHANGE | NFRASTRUCTURE OR OTHER EXI STI NG BI LLI NG | NFRAS-
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TRUCTURE TO | MPLEMENT THEIR BILLING AND COLLECTI ON RESPONSI BI LI TI ES
UNDER THI' S SECTI ON. TO THE MAXI MUM EXTENT PRACTI CABLE, ELECTRI C AND GAS
CORPORATI ONS  SHALL UTILIZE FUNDI NG AVAI LABLE FROM THE NEW YORK STATE
ENERGY RESEARCH AND DEVELCOPMENT AUTHORI TY TO DEFRAY ANY COSTS ASSOCI ATED
W TH ELECTRONI C DATA | NTERCHANGE | MPROVEMENTS OR OTHER COSTS OF | NI TI AT-
ING AND | MPLEMENTING TH S PROGRAM W THI N SI XTY DAYS OF THE EFFECTI VE
DATE OF THI S SECTI ON, THE COWM SSI ON SHALL REQUI RE ALL ELECTRI C AND GAS
CORPCRATIONS TO FILE TARIFFS TO | MPLEMENT BILLING AND COLLECTI ON
SERVI CES FOR GREEN JOBS- GREEN NEW YORK RECOVERY CHARGES FOR ELId BLE
CUSTOVERS WTH N THEIR SERVICE TERRI TORIES. W TH N ONE HUNDRED FI FTY
DAYS OF THE EFFECTI VE DATE OF THIS SECTION AND CONSISTENT WTH THE
REQUI REMENTS OF THE STATE ADM NI STRATI VE PROCEDURE ACT, THE COWM SS| ON
SHALL TAKE FI NAL ACTI ON ON SUCH TARI FFS AND SHALL PROVI DE THAT BI LLI NG
AND COLLECTION SERVICES UNDER SUCH TARI FFS SHALL COWMENCE AS SOON AS
PRACTI CABLE THEREAFTER.

(B) TO ENSURE PROPER PROGRAM DESI GN AND | MPLEMENTATI ON, EACH ELECTRIC
AND GAS CORPORATION SHALL INITIALLY LIMT THE NUMBER OF CUSTOVERS VWHO
PAY A GREEN JOBS- GREEN NEW YORK ON- Bl LL RECOVERY CHARGE AT ANY @ VEN
TIME TO NO MORE THAN THREE PERCENT OF I TS TOTAL CUSTOMERS, ON A FI RST
COME, FIRST SERVED BASIS. PRIOR TO REACHING SUCH LIMT, THE NEW YORK
STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY SHALL PETI TI ON THE
COM SSION TO REVIEW SAID LIM T, AND THE COW SSI ON SHALL | NCREASE SUCH
LIMT UNLESS THE COW SSI ON FI NDS THAT THE PROGRAM HAS CAUSED SI GNI F-
| CANT HARM TO THE ELECTRI C OR GAS COVPANY OR | TS RATEPAYERS.

(© THE COWM SSI ON MAY SUSPEND AN ELECTRI C OR GAS CORPORATION' S OFFER
OF THE ON-BILL RECOVERY CHARGE PROVIDED THAT THE COW SSI ON, AFTER
CONDUCTI NG A HEARI NG AS PROVIDED IN SECTION TWENTY OF TH' S CHAPTER
MAKES A FINDI NG THAT: (1) THERE IS A SIGNI FI CANT | NCREASE I N UTILITY
SERVI CE ARREARS OR DI SCONNECTIONS THAT THE COWM SSION DETERM NES | S
DI RECTLY RELATED TO THE ONBILL RECOVERY CHARCE, OR (I1) OTHER GOOD
CAUSE.

(D) THE ON-BI LL RECOVERY CHARGE SHALL BE COLLECTED ON THE BILL FROM
THE CUSTOVER S ELECTRIC CORPCORATI ON UNLESS THE QUALI FI ED ENERGY EFFI -
Cl ENCY SERVI CES AT THAT CUSTOMER S PREM SES RESULT |IN MORE PROIECTED
ENERGY SAVINGS ON THE CUSTOVER S GAS BILL THAN THE ELECTRI C BILL, IN
VWH CH CASE THE ON- Bl LL RECOVERY CHARGE SHALL BE COLLECTED ON THE CUSTOM
ER S GAS CORPORATI ON BI LL.

2. TARI FFS FOR THE COLLECTI ON AND BI LLI NG OF ON-BI LL RECOVERY CHARGES
SHALL PROVI DE:

(A) THAT BI LLI NG AND COLLECTI ON SERVI CES SHALL BE AVAI LABLE TO CUSTOM
ERS WHO HAVE MET THE STANDARDS ESTABLI SHED BY THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY FOR PARTICIPATION IN THE ONBILL
RECOVERY MECHANI SM UNDER THE GREEN JOBS- GREEN NEW YORK PROGRAM AND HAVE
EXECUTED AN AGREEMENT FOR THE PERFORVANCE OF QUALI FI ED ENERGY EFFI Cl ENCY
SERVI CES UNDER SUCH PROGRAM PROVI DED,  HOWEVER, THAT FOR RESI DENTI AL
PROPERTI ES ANY SUCH CUSTOMER MUST HOLD PRI MARY OANERSHI P OR REPRESENT
THE PRI MARY OANER OR OWNERS OF THE PREM SES AND HOLD PRI MARY METER
ACCOUNT RESPONSI BI LI TY OR REPRESENT THE PRI MARY HOLDER OR HOLDERS OF
METER ACCOUNT RESPONSI BI LI TY FOR ALL METERS TO VWH CH SUCH ON-BI LL RECOV-
ERY CHARGES W LL APPLY;

(B) THAT THE RESPONSI BI LI TIES OF THE ELECTRI C OR GAS CORPORATI ON ARE
LIMTED TO PROVI DI NG Bl LLI NG AND COLLECTI ON SERVI CES FOR ON-BI LL RECOV-
ERY CHARGES AS DI RECTED BY THE AUTHORI TY;

(© THAT THE RIGHTS AND RESPONSIBILITIES OF RESIDENTIAL CUSTOVERS
PAYI NG ON-BILL RECOVERY CHARGES SHALL BE GOVERNED BY THE PROVI SI ONS OF
ARTI CLE TWO OF TH S CHAPTER,
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(D) UNLESS FULLY SATI SFIED PRIOR TO SALE OR TRANSFER, THAT (I) THE
ON- Bl LL RECOVERY CHARGES FOR ANY SERVI CES PROVI DED AT THE CUSTOMER S
PREM SES SHALL SURVI VE CHANGES | N OMNERSHI P, TENANCY OR METER ACCOUNT
RESPONSI Bl LI TY, AND (11) THAT ARREARS | N ON- Bl LL RECOVERY CHARGES AT THE
TIME OF ACCOUNT CLOSURE OR METER TRANSFER SHALL REMAI N THE RESPONSI BI L-
| TY OF THE | NCURRI NG CUSTOVER, UNLESS EXPRESSLY ASSUMED BY A SUBSEQUENT
PURCHASER OF THE PROPERTY SUBJECT TO SUCH ON- Bl LL RECOVERY CHARCES;

(E) THAT UNDERPAYMENTS OF BILLS SHALL BE ALLOCATED BETWEEN ON-BI LL
RECOVERY CHARGES AND OTHER CHARGES | N THE SAME PROPORTION SUCH CHARGES
COWRI SE OF THE OVERALL BILL TOTAL;

(F) BILLING AND COLLECTI ON SERVI CES SHALL BE AVAI LABLE W THOUT REGARD
TO WHETHER THE ENERGY OR FUEL DELI VERED BY THE UTILITY IS THE CUSTOVER S
PRI MARY ENERGY SOURCE;

(G UNLESS OTHERW SE PRECLUDED BY LAW PARTICIPATION IN THE GREEN
JOBS- GREEN NEW YORK PROGRAM SHALL NOT AFFECT A CUSTOMER S ELI G BILITY
FOR ANY REBATE OR | NCENTI VE OFFERED BY A UTILITY; AND

(H) ANY OTHER PROVI SI ONS NECESSARY TO PROVIDE FOR THE BILLING AND
COLLECTI ON OF ON-BI LL RECOVERY CHARGES.

3. THE COW SSI ON SHALL NOT APPROVE ANY APPLI CATI ON FOR THE CONVERSI ON
TO SUBMETERING OF ANY MASTER METER WHI CH IS SUBJECT TO ANY ON-BI LL
RECOVERY CHARGES.

S 5. Sections 1020-hh, 1020-ii and 1020-jj of the public authorities
law, as renunbered by chapter 433 of the |aws of 2009, are renunbered
sections 1020-ii, 1020-jj and 1020-kk and a new section 1020-hh i s added
to read as foll ows:

S 1020-HH. GREEN JOBS- GREEN NEW YORK ON- Bl LL RECOVERY. 1. WTH N ONE
HUNDRED FI FTY DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON, THE AUTHORI TY
SHALL ESTABLI SH A PROGRAM TO PROVI DE FOR THE BI LLI NG AND COLLECTI ON OF
ON- Bl LL RECOVERY CHARGES FOR PAYMENT OF OBLI GATIONS OF | TS CUSTOVERS TO
THE GREEN JOBS- GREEN NEW YORK REVOLVI NG LOAN FUND ESTABLI SHED PURSUANT
TO TI TLE NI NE-A OF ARTI CLE EI GHT OF THI S CHAPTER SUCH PROGRAM SHALL BE
CONSI STENT W TH THE STANDARDS SET FORTH I N SUBDI VI SI ON THREE OF SECTI ON
FORTY- TWD AND SECTI ON SI XTY-SI X-M OF THE PUBLIC SERVICE LAW TO THE
MAXI MUM  EXTENT PRACTI CABLE, FUNDI NG AVAI LABLE FROM THE NEW YORK STATE
ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY SHALL BE UTILIZED TO DEFRAY
ANY COSTS ASSOCI ATED W TH ELECTRONI C DATA | NTERCHANGE | MPROVEMENTS OR
OTHER COSTS OF | NI TI ATI NG AND | MPLEMENTI NG THI S PROGRAM Bl LLI NG AND
COLLECTI ON SERVI CES UNDER SUCH TARI FFS SHALL COWMMENCE AS SOON AS PRACTI -
CABLE AFTER ESTABLI SHVENT OF THE PROGRAM

2. THE AUTHORITY MAY SUSPEND |ITS OFFERI NG OF THE ON Bl LL RECOVERY
CHARGE PROVI DED THAT, AFTER CONDUCTI NG A PUBLI C HEARI NG, THE AUTHORITY
MAKES A FINDING THAT THERE IS A SI GNI FI CANT | NCREASE | N UTILITY SERVI CE
ARREARS OR DI SCONNECTI ONS THAT THE AUTHORITY DETERM NES |S DI RECTLY
RELATED TO THE ON-BILL RECOVERY CHARGE, OR A FINDI NG OF OTHER GOOD
CAUSE.

S 6. Section 1896 of the public authorities Iaw, as added by chapter
487 of the laws of 2009, is anended to read as foll ows:

S 1896. Geen jobs-green New York revolving loan fund. 1. (a) There is
hereby created a green |jobs-green New York revolving |oan fund. The
revol ving loan fund shall consist of:

(i) all noneys nmade avail able for the purpose of the revolving |[|oan
fund pursuant to section eighteen hundred ninety-nine-a of this title;

(ii) paynents of principal and interest, | NCLUDI NG ANY LATE PAYMENT
CHARCES, nmmde pursuant to |loan or financing agreenents entered into with
the authority or its designee pursuant to this section; and
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(ii1) any interest earned by the investnment of nobneys in the revolving
| oan fund.

(b) The revolving |loan fund shall consist of two accounts:

(i) one account which shall be maintained for nonies to be nade avail -
able to provide loans to finance the cost of approved qualified energy
ef ficiency services for residential structures and nmulti-famly struc-
tures, and

(ii) one account which shall be maintained for nonies nmade avail abl e
to provide loans to finance the cost of approved qualified energy effi-
ciency services for non-residential structures. The initial bal ance of
the residential account established in [clause] SUBPARAGRAPH (i) of this
par agr aph shall represent at |east fifty percent of the total bal ance of
the two accounts. The authority shall not comringle the nobnies of the
revolving loan fund wth any other nonies of the authority or held by
the authority, nor shall the authority conmmngle the nopnies between
accounts. Paynents of principal, interest and fees shall be deposited
into the account created and nmaintained for the appropriate type of
eligible project.

(c) In admnistering such program the authority is authorized and
directed to:

(i) use nonies nade available for the revolving loan fund to achieve
the purposes of this section by section eighteen hundred ninety-nine-a
of this title, including but not limted to making | oans available for
eligi ble projects;

(i) enter into contracts wth one or nore programinplenenters to
perform such functions as the authority deens appropriate; [and]

(iii) ESTABLISH AN ON- Bl LL RECOVERY MECHANI SM FOR REPAYMENT OF LQOANS
FOR THE PERFORMANCE OF QUALI FI ED ENERGY EFFI Cl ENCY SERVI CES FOR ELI A BLE
PRQJIECTS IN THE FORM OF A CHARGE APPEARI NG ON THE PARTI Cl PATI NG CUSTOW
ER S UTILITY BILL PROVIDED THAT SUCH ON-BI LL RECOVERY MECHANI SM  SHALL
PROVI DE FOR THE UTI LI ZATI ON OF ANY ON- Bl LL RECOVERY PROGRAMS ESTABLI SHED
PURSUANT TO SECTION SIXTY-SIX-M OF THE PUBLI C SERVI CE LAW AND SECTI ON
ONE THOUSAND TWENTY-HH OF THI S CHAPTER;

(1V) ESTABLI SH STANDARDS FOR CUSTOVER PARTI CI PATION IN SUCH ONBILL
RECOVERY MECHANI SM | NCLUDI NG STANDARDS FOR RELIABLE UTILITY BILL
PAYMENT, CURRENT GOOD STANDI NG ON ANY MORTGAGE OBLI GATI ONS, ALTERNATI VE
MEASURES OF CREDIT WORTHI NESS AND SUCH ADDI TI ONAL STANDARDS AS THE
AUTHORI TY DEEMS NECESSARY; PROVIDED THAT IN ORDER TO PROVIDE BROAD
ACCESS TO ON- Bl LL RECOVERY, THE AUTHORI TY SHALL | NCLUDE PARTI Cl PATI ON BY
CUSTOVMERS VWHO ARE LESS LI KELY TO HAVE ACCESS TO TRADI TI ONAL SOURCES OF
FI NANCI NG AND

(V) exercise such other powers as are necessary for the proper adnin-
istration of the program | NCLUDI NG AT THE DI SCRETI ON OF THE AUTHORI TY,
ENTERI NG | NTO AGREEMENTS W TH APPLI CANTS AND W TH SUCH STATE OR FEDERAL
AGENCI ES AS NECESSARY TO DI RECTLY RECEI VE REBATES AND GRANTS AVAI LABLE
FOR ELI G BLE PRQJECTS AND APPLY SUCH FUNDS TO REPAYMENT OF APPLI CANT
LOAN OBLI GATI ONS

2. (a) The authority shall provide financial assistance in the form of
|oans for the performance of qualified energy efficiency services for
eligible projects on terns and conditions established by the authority.

(b) Loans made by the authority pursuant to this section shall be
subject to the following limtations:

(1) eligible projects shall neet cost effectiveness standards devel -
oped by the authority;

(ii) loans shall not exceed thirteen thousand dollars per applicant
for approved qualified energy efficiency services for residential struc-
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tures, and twenty-six thousand dollars per applicant for approved quali -
fied ener gy ef ficiency services for non-residential structures,
PROVI DED, HOWEVER, THAT THE AUTHORI TY MAY PERM T A LOAN IN EXCESS OF
SUCH AMOUNTS | F THE TOTAL COST OF ENERGY EFFI Cl ENCY MEASURES FI NANCED BY
SUCH LOAN W LL ACH EVE A PAYBACK PERI OD OF FI FTEEN YEARS OR LESS, BUT IN
NO EVENT SHALL ANY SUCH LOAN EXCEED TVENTY- FI VE THOUSAND DOLLARS PER
APPLI CANT FOR RESI DENTI AL STRUCTURES AND FIFTY THOUSAND DOLLARS PER
APPLI CANT FOR NON- RESI DENTI AL  STRUCTURES; and for nulti-famly struc-
tures |l oans shall be in anmobunts determ ned by the authority, provided,
however, that the authority shall assure that a significant nunber of
residential structures are included in the program [and]

(iii) NO FEES OR PENALTIES SHALL BE CHARGED OR COLLECTED FOR PREPAY-
MENT OF ANY SUCH LOAN; AND

(I'V) loans shall be at interest rates determ ned by the authority to
be no hi gher than necessary to nake the provision of the qualified ener-
gy efficiency services feasible.

In determ ni ng whether to nake a | oan, and the anobunt of any | oan that
is made, the authority is authorized to consider whether the applicant
or borrower has received, or is eligible to receive, financial assist-
ance and other incentives fromany other source for the qualified energy
ef ficiency services which would be the subject of the | oan. IN DETER-
M N NG WHETHER A LOAN W LL ACH EVE A PAYBACK PERI OD OF FI FTEEN YEARS OR
LESS PURSUANT TO SUBPARAGRAPH (11) OF THI S PARAGRAPH, THE AUTHORI TY MAY
CONSIDER THE AMOUNT OF THE LQAN TO BE REDUCED BY THE AMOUNT OF ANY
REBATES FOR QUALI FI ED ENERGY EFFI Cl ENCY SERVI CES RECEI VED BY THE APPLI -
CANT OR BY THE AUTHORI TY ON BEHALF OF AN APPLI CANT.

(c) Applications for financial assistance pursuant to this section
shall be reviewed and evaluated by the authority or its designee pursu-
ant to eligibility and qualification requirenents and criteria estab-
lished by the authority. The authority shall establish standards for (i)
qual i fied energy efficiency services, and (ii) neasurenent and verifica-
tion of energy savings. Such standards shall neet or exceed the stand-
ards used by the authority for simlar programs in existence on the
effective date of this section.

(d) The anobunt of a fee paid for an energy audit provided under
section eighteen hundred ninety-five of this title may be added to the
amount of a loan that is nade under this section to finance the cost of
an eligible project conducted in response to such energy audit. In such
a case, the amount of the fee may be reinbursed from the fund to the
bor r ower .

(E) I N ESTABLI SHI NG AN ON- Bl LL RECOVERY MECHANI SM

(1) THE COST-EFFECTI VENESS OF AN ELI A BLE PRQJIECT SHALL BE EVALUATED
SOLELY ON THE BASI S OF THE COSTS AND PRQJECTED SAVINGS TO THE APPLYI NG
CUSTOMER, USI NG STANDARD ENG NEERI NG ASSESSMENTS AND PRI OR BI LLI NG DATA
AND USAGE PATTERNS; PROVI DED HONEVER THAT BASED UPON THE MOST RECENT
CUSTOVER DATA AVAI LABLE, ON AN ANNUALI ZED BASI S, THE MONTHLY ON-BI LL
REPAYMENT AMOUNT FOR A PACKAGE OF MEASURES SHALL NOT EXCEED ONE- TWELFTH
OF THE SAVI NGS PRQJECTED TO RESULT FROM THE | NSTALLATI ON OF THE MEASURES
PROVI DED FURTHER THAT NOTHI NG HEREI N SHALL BE CONSTRUED TO PROHI BI T OR
PREVENT CUSTOVERS WHOSE PRI MARY HEATI NG ENERGY SOURCE |'S FROM DELI VERA-
BLE FUELS FROM PARTI Cl PATI NG I N THE PROGRAM

(1) THE AUTHORITY SHALL ESTABLI SH A PROCESS FOR RECElI PT AND RESQOL-
UTI ON OF CUSTOVER COWPLAI NTS CONCERNI NG ON- Bl LL RECOVERY CHARGES AND FOR
ADDRESSI NG DELAYS AND DEFAULTS | N CUSTOVER PAYNMENTS; AND

(I'11) THE AUTHORI TY MAY LIM T THE AVAI LABI LI TY OF LI GHTI NG MEASURES OR
HOUSEHOLD APPLI ANCES THAT ARE NOT PERMANENTLY AFFI XED TO REAL PROPERTY.
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3. THE AUTHORI TY SHALL EVALUATE THE COST- EFFECTI VENESS OF THE ON Bl LL
RECOVERY MECHANI SM ON AN ON- GO NG BASIS.  (A) | N CONDUCTI NG SUCH EVALU
ATI ON, THE AUTHORI TY SHALL REQUEST EACH CUSTOVER TO PROVI DE:

(1) 1 NFORVATI ON ON ENERGY USAGE AND/ OR PERM SSI ON TO COLLECT | NFORMA-
TI ON ON ENERGY USAGE FROM UTI LI TIES AND OTHER RETAI L VENDORS, | NCLUDI NG
BUT NOT LIMTED TO | NFORVATI ON REQUI RED TO BE FURNI SHED TO CONSUMERS
UNDER ARTI CLE SEVENTEEN OF THE ENERGY LAW

(1'1) 1 NFORVATI ON ON OTHER SOURCES OF ENERGY USED IN THE CUSTOVER S
PREM SES; AND

(1'11) I NFORMATI ON ON ANY | MPROVEMENTS OR MODI FI CATI ONS TO THE PREM SES
THAT MAY S| GNI FI CANTLY AFFECT ENERGY USAGE | NCLUDI NG | NFORMATI ON REGARD-
I NG ENERGY USAGE PRI OR TO AND SUBSEQUENT TO ANY QUALI FI ED ENERGY EFFI -
Cl ENCY SERVI CES COWPLETED.

(B) AT AMN MUM THE AUTHORI TY SHALL COLLECT AND MAI NTAI N | NFORMATI ON
FOR DATES PRIOR TO THE PERFORMANCE OF QUALIFIED ENERGY EFFI Cl ENCY
SERVI CES, TO ESTABLI SH A BASELI NE, AND FOR DATES COVERING A SUBSEQUENT
TIME PERIOD TO MEASURE THE EFFECTI VENESS OF SUCH MEASURES. SUCH DATA
SHALL BE CORRELATED W TH | NFORVATI ON FROM THE ENERGY AUDI T AND ANY OTHER
RELEVANT | NFORMATI ON, | NCLUDI NG | NFORMATI ON ON LOCAL WEATHER CONDI TI ONS,
AND SHALL BE USED TO EVALUATE THE USE OF ON-BI LL RECOVERY AND TO | MPROVE
THE ACCURACY OF PRQIECTI ONS OF COST- EFFECTI VENESS ON AN ON- GO NG BASI S.
AN ANALYSI S OF SUCH DATA SHALL BE | NCLUDED I N THE ANNUAL REPORT PREPARED
PURSUANT TO SECTI ON ElI GHTEEN HUNDRED NI NETY-NI NE OF THI S TI TLE.

(© ALL | NFORVATI ON COLLECTED BY THE AUTHORI TY SHALL BE CONFI DENTI AL
AND SHALL BE USED EXCLUSI VELY FOR THE PURPOSES OF THI S SUBDI VI SI ON.

4. (A QUALIFI ED ENERGY EFFI Cl ENCY SERVI CES REPAI D THROUGH AN ON- BI LL
RECOVERY MECHANI SM SHALL BE CONSI DERED A SPECI AL ENERGY PROQIECT PURSUANT
TO SECTI ON El GHTEEN HUNDRED FI FTY-ONE OF THIS ARTICLE. THE NEW YORK
STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY SHALL SECURE EVERY LOAN
| SSUED FOR SUCH SERVI CES THAT ARE TO BE REPAI D THROUGH AN ON- Bl LL RECOV-
ERY MECHANI SM W TH A MORTGAGE UPON THE REAL PROPERTY THAT IS | MPROVED BY
SUCH SERVI CES. SUCH MORTGAGE SHALL BE RECORDED PURSUANT TO SECTI ON TWO
HUNDRED NI NETY- ONE- D OF THE REAL PROPERTY LAW

(B) ALL TERMS AND PROVI SIONS OF A GREEN JOBS- GREEN NEW YORK MORTGAGE
PURSUANT TO THI' S SUBDI VI SI ON SHALL BE SUBJECT AND SUBORDI NATE TO THE
LIEN OF ANY MORTGAGE OR MORTGAGES BY A BANK, CREDI T UNI ON OR OTHER
| NSTI TUTI ONAL LENDER. WHEN A SUBSEQUENT PURCHASER OF THE PROPERTY IS
GRANTED A MORTGAGE, THE GREEN JOBS- GREEN NEW YORK MORTGAGE SHALL BE
SUBORDI NATE TO THE TERMS OF THAT MORTGAGE.

S 7. Subdivision 3 of section 1899 of the public authorities Ilaw, as
added by chapter 487 of the laws of 2009, is amended to read as foll ows:

3. The status of the authority's activities and outcones related to
section eighteen hundred ninety-six of this title. Such report shall
include, but not be Ilimted to: (a) the nunber of persons who have
applied for and received financial assistance through the revolving |oan
fund; (b) the revolving |oan fund account bal ances; (c) the nunber of
loans in default; [and] (d) the amount and nature of the costs incurred
by the authority for the activities described in paragraph (c) of subdi-
vi si on one of section eighteen hundred ninety-six of this title; AND (E)
THE AUTHORI TY' S ACTIVITIES AND OUTCOVES RELATED TO ESTABLISH NG AN
ON- Bl LL RECOVERY MECHANI SM | NCLUDI NG THE NUMBER OF PERSONS WHO HAVE
APPLI ED FOR AND WHO HAVE RECEI VED FI NANCI AL ASSI STANCE THAT UTI LI ZES
ON- Bl LL RECOVERY AND THE RESULTS OF THE EVALUATI ON PROGRAM PERFORVMED
PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON El GHTEEN HUNDRED NI NETY- SI X OF
THI'S TI TLE;
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S 8. Section 242 of the real property |law is amended by adding a new
subdivision 4 to read as foll ows:

4. DISCLOSURE PRIOR TO THE SALE OF REAL PROPERTY TO WHI CH A GREEN
JOBS- GREEN NEW YORK ON- Bl LL RECOVERY CHARGE APPLIES. (A) ANY PERSON
FI RM COWVPANY, PARTNERSHI P OR CORPORATI ON OFFERI NG TO SELL REAL PROPERTY
VH CH |S SUBJECT TO A GREEN JOBS- GREEN NEW YORK ON- Bl LL RECOVERY CHARCE
PURSUANT TO TI TLE NI NE-A OF ARTI CLE EI GHT OF THE PUBLI C AUTHORI TIES LAW
SHALL PROVIDE WRITTEN NOTICE TO THE PROSPECTIVE PURCHASER OR THE
PROSPECTI VE PURCHASER S ACGENT, STATING AS FOLLOWNS: "THI'S PROPERTY IS
SUBJECT TO A GREEN JOBS- GREEN NEW YORK ON- Bl LL RECOVERY CHARGE". SUCH
NOTI CE SHALL ALSO STATE THE TOTAL AMOUNT OF THE ORI G NAL CHARGE, THE
PAYMENT SCHEDULE AND THE APPROXI MATE REMAI NI NG BALANCE, A DESCRI PTI ON OF
THE ENERGY EFFI Cl ENCY SERVI CES PERFORMED, | NCLUDI NG | MPROVEMENTS TO THE
PROPERTY, AND AN EXPLANATI ON OF THE BENEFI T OF THE GREEN JOBS- GREEN NEW
YORK QUALI FI ED ENERGY EFFI Cl ENCY SERVI CES. SUCH NOTICE SHALL BE
PROVI DED BY THE SELLER PRI OR TO ACCEPTI NG A PURCHASE OFFER

(B) ANY PROSPECTI VE OR ACTUAL PURCHASER WHO HAS SUFFERED A LOSS DUE TO
A VIOLATION OF THHS SUBDIVISION IS ENTITLED TO RECOVER ANY ACTUAL
DAVAGES | NCURRED FROM THE PERSON OFFERI NG TO SELL OR SELLI NG SAI D REAL
PROPERTY.

S 9. Subparagraph (g) of paragraph 1 of subdivision g of section
26- 405 of the admnistrative code of the city of New York, as anended by
chapter 749 of the laws of 1990, is amended to read as foll ows:

(g) There has been since July first, nineteen hundred seventy, a major
capital inprovenent required for the operation, preservation or mainte-
nance of the structure. A MAJOR CAPI TAL | MPROVEMENT SHALL NOT | NCLUDE AN
ELI G BLE PRQJECT UNDER THE GREEN JOBS- GREEN NEW YORK PROGRAM BY THE NEW
YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY, ESTABLI SHED PURSU-
ANT TO TITLE NINE-A OF ARTI CLE EI GHT OF THE PUBLI C AUTHORI TI ES LAW An
adj ust ment under this subparagraph [(g)] shall be in an amount suffi-
cient to anortize the cost of the inprovenents pursuant to this subpara-
graph [(g)] over a seven-year period; or

S 10. Paragraph 6 of subdivision c of section 26-511 of the adm nis-
trative code of the city of New York, as anended by chapter 116 of the
| aws of 1997, is anended to read as foll ows:

(6) provides criteria whereby the comm ssioner may act upon appli ca-
tions by owners for increases in excess of the level of fair rent
i ncrease established under this | aw provi ded, however, that such crite-
ria shall provide (a) as to hardship applications, for a finding that
the level of fair rent increase is not sufficient to enable the owner to
mai ntain approximately the sane average annual net incone (which shal
be conputed without regard to debt service, financing costs or manage-
nment fees) for the three year period ending on or within six nonths of
the date of an application pursuant to such criteria as conpared wth
annual net incone, which prevailed on the average over the period nine-
teen hundred sixty-eight through ni neteen hundred seventy, or for the
first three years of operation if the building was conpl eted since nine-
teen hundred sixty-eight or for the first three fiscal years after a
transfer of title to a new owner provided the new owner can establish to
the satisfaction of the conm ssioner that he or she acquired title to
the building as a result of a bona fide sale of the entire building and
that the new owner is unable to obtain requisite records for the fisca
years nineteen hundred sixty-eight through nineteen hundred seventy
despite diligent efforts to obtain same from predecessors in title and
further provided that the new owner can provide financial data covering
a mnimum of six years under his or her continuous and uninterrupted
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operation of the building to neet the three year to three year conpar-
ative test periods herein provided; and (b) as to conpleted building-
wide nmjor capital inprovenents, for a finding that such inprovenents
are deened depreciabl e under the Internal Revenue Code and that the cost
is to be anortized over a seven-year period, based upon cash purchase
price exclusive of interest or service charges. A MAJOR CAPI TAL
| MPROVEMENT SHALL NOT | NCLUDE AN ELI G BLE PRQIECT UNDER THE GREEN JOBS-
GREEN NEW YORK PROGRAM BY THE NEW YORK STATE ENERGY RESEARCH AND DEVEL-
OPMENT  AUTHORI TY, ESTABLI SHED PURSUANT TO TI TLE NI NE- A OF ARTI CLE EI GHT
OF THE PUBLI C AUTHORI TI ES LAW Notwi t hstandi ng anything to the contrary
contained herein, no hardship increase granted pursuant to this para-
graph shall, when added to the annual gross rents, as determ ned by the
commi ssi oner, exceed the sumof, (i) the annual operating expenses, (ii)
an allowance for nanagenent services as determ ned by the comm ssioner,
(ii1) actual annual nortgage debt service (interest and anortization) on
its indebtedness to a lending institution, an insurance conmpany, a
retirement fund or welfare fund which is operated under the supervision
of the banking or insurance laws of the state of New York or the United
States, and (iv) eight and one-half percent of that portion of the fair
mar ket val ue of the property which exceeds the unpaid principal anount
of the nortgage indebtedness referred to in subparagraph (iii) of this
par agr aph. Fair market value for the purposes of this paragraph shall be
six times the annual gross rent. The collection of any increase in the
stabilized rent for any apartnment pursuant to this paragraph shall not
exceed six percent in any year fromthe effective date of the order
granting the increase over the rent set forth in the schedul e of gross
rents, with collectability of any dollar excess above said sum to be
spread forward in simlar increments and added to the stabilized rent as
established or set in future years;

S 11. Paragraph 3 of subdivision d of section 6 of section 4 of chap-
ter 576 of the laws of 1974 constituting the energency tenant protection
act of nineteen seventy-four, as anended by chapter 749 of the [|aws of
1990, is amended to read as foll ows:

(3) there has been since January first, nineteen hundred seventy-four
a maj or capital inprovenent required for the operation, preservation or
mai nt enance of the structure. A MAJOR CAPI TAL | MPROVEMENT SHALL NOT
| NCLUDE AN ELI G BLE PRQIECT UNDER THE GREEN JOBS- GREEN NEW YORK PROGRAM
BY THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY, ESTAB-
LI SHED PURSUANT TO TI TLE 9-A OF ARTICLE 8 OF THE PUBLI C AUTHORI TI ES LAW
An adj ustment under this paragraph shall be in an amount sufficient to
anortize the cost of the inprovenents pursuant to this paragraph over a
seven-year period, or

S 12. The second undesi gnat ed paragraph of paragraph (a) of subdivi-
sion 4 of section 4 of chapter 274 of the laws of 1946, constituting the
enmer gency housing rent control law, as anended by chapter 21 of the | aws
of 1962, <clause 5 as anended by chapter 253 of the laws of 1993, is
amended to read as foll ows:

No application for adjustment of maxi numrent based upon a sales price
val uation shall be filed by the Iandl ord under this subparagraph prior
to six nmonths fromthe date of such sale of the property. In addition,
no adj ustnent ordered by the conm ssion based upon such sales price
valuation shall be effective prior to one year fromthe date of such
sal e. Were, however, the assessed valuation of the Iand exceeds four
times the assessed valuation of the buildings thereon, the comm ssion
may determine a valuation of the property equal to five tines the equal -
i zed assessed valuation of the buildings, for the purposes of this
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subpar agr aph. The commi ssion nmay make a determnmination that the val uation
of the property is an amount different fromsuch equalized assessed
val uation where there is a request for a reduction in such assessed
valuation currently pending; or where there has been a reduction in the
assessed valuation for the year next preceding the effective date of the
current assessed valuation in effect at the tinme of the filing of the
application. Net annual return shall be the anobunt by which the earned
i ncome exceeds the operating expenses of the property, excluding nort-
gage interest and anortization, and excluding all owances for obsol es-
cence and reserves, but including an all owance for depreciation of two
per centum of the value of the buildings exclusive of the |and, or the
anmount shown for depreciation of the buildings in the Ilatest required
federal incone tax return, whichever is |ower; provided, however, that
(1) no allowance for depreciation of the buildings shall be included
where the buildings have been fully depreciated for federal incone tax
pur poses or on the books of the owner; or (2) the landlord who owns no
nore than four rental units within the state has not been fully conpen-
sated by increases in rental income sufficient to offset unavoidable
increases in property taxes, fuel, utilities, insurance and repairs and
mai nt enance, excl udi ng nortgage interest and anortization, and excl udi ng
al l omances for depreciation, obsolescence and reserves, which have
occurred since the federal date determ ning the maxi numrent or the date
the property was acquired by the present owner, whichever is later; or
(3) the landlord operates a hotel or room ng house or owns a cooperative
apartnent and has not been fully conpensated by increases in rental
income from the controlled housing accommbdati ons sufficient to offset
unavoi dabl e increases in property taxes and other costs as are allocable
to such controll ed housi ng accommodati ons, including costs of operation
of such hotel or roomng house, but excluding nortgage interest and
anortization, and excluding allowances for depreciation, obsolescence
and reserves, which have occurred since the federal date determnining the
maxi mum rent or the date the landlord conmenced the operation of the
property, whichever is later; or (4) the landlord and tenant voluntarily
enter into a valid witten |ease in good faith with respect to any hous-
i ng accommodation, which | ease provides for an increase in the maximm
rent not in excess of fifteen per centumand for a termof not |ess than
two years, except that where such |ease provides for an increase in
excess of fifteen per centum the increase shall be automatically
reduced to fifteen per centum or (5) the landlord and tenant by nutua

voluntary witten agreenent agree to a substantial increase or decrease
in dwelling space or a change in the services, furniture, furnishings or
equi pnent provided in the housing acconmodati ons; provided that an owner
shall be entitled to a rent increase where there has been a substantia

nodi fication or increase of dwelling space or an increase in the
services, or installation of new equi pment or inprovenments or new furni-
ture or furnishings provided in or to a tenant's housi ng accommodati on.
The permanent increase in the maxinum rent for the affected housing
accommodation shall be one-fortieth of the total cost incurred by the
| andl ord in providing such nodification or increase in dwelling space,
services, furniture, furnishings or equipnent, including the cost of
installation, but excluding finance charges provided further that an
owner who is entitled to a rent increase pursuant to this clause shal

not be entitled to a further rent increase based upon the installation
of simlar equiprment, or new furniture or furnishings within the useful
life of such new equi pnent, or new furniture or furnishings. The owner
shall give witten notice to the conmm ssion of any such adjustnment
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pursuant to this clause; or (6) there has been, since March first, nine-
teen hundred fifty, an increase in the rental value of the housing
accommodations as a result of a substantial rehabilitation of the build-
ing or housing acconmodation therein which naterially adds to the val ue
of the property or appreciably prolongs its life, excluding ordinary
repairs, naintenance and repl acenents; or (7) there has been since Mrch
first, nineteen hundred fifty, a mmjor capital inprovenent required for
the operation, preservation or maintenance of the structure. A MAJIOR
CAPI TAL | MPROVEMENT SHALL NOT |INCLUDE AN ELIGd BLE PRQIECT UNDER THE
GREEN JOBS- GREEN NEW YORK PROGRAM BY THE NEW YORK STATE ENERGY RESEARCH
AND DEVELOPMENT AUTHORI TY, ESTABLI SHED PURSUANT TO TI TLE 9-A OF ARTI CLE
8 OF THE PUBLI C AUTHORI TIES LAW or (8) there has been since March
first, nineteen hundred fifty, in structures containing nore than four
housi ng accommodati ons, other inprovenents made with the express consent
of the tenants in occupancy of at |east seventy-five per centum of the
housi ng accommodati ons, provided, however, that no adjustnent granted
her eunder shall exceed fifteen per centum unless the tenants have agreed
to a higher percentage of increase, as herein provided; or (9) there has
been, since March first, nineteen hundred fifty, a subletting wthout
witten consent fromthe |andlord or an increase in the nunber of adult
occupants who are not nenbers of the inmediate famly of the tenant, and
the | andl ord has not been conpensated therefor by adjustnent of the
maxi mum rent by Ilease or order of the comm ssion or pursuant to the
federal act; or (10) the presence of unique or peculiar circunmstances
materially affecting the maximum rent has resulted in a maxi numrent
which is substantially | ower than the rents generally prevailing in the
same area for substantially simlar housi ng accomobdati ons.

S 13. This act shall take effect imedi ately; provided, however, that
t he amendnments to section 26-405 of the city rent and rehabilitation |aw
made by section nine of this act shall remain in full force and effect
only as long as the public energency requiring the regulation and
control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent contro
act; provided further that the anendnents to section 26-511 of the rent
stabilization |aw of nineteen hundred sixty-nine nmade by section ten of
this act shall expire on the sanme date as such | aw expires and shall not
affect the expiration of such |law as provided under section 26-520 of
such law, as fromtime to tinme anended; provided further that the anend-
nments to section 6 of the emergency tenant protection act of nineteen
seventy-four made by section el even of this act shall expire on the sane
date as such act expires and shall not affect the expiration of such act
as provided in section 17 of chapter 576 of the laws of 1974, as from
time to time anended; and further provided that the amendnents to
section 4 of the enmergency housing rent control law made by section
twel ve of this act shall expire on the sane date as such | aw expires and
shall not affect the expiration of such | aw as provided in subdivision 2
of section 1 of chapter 274 of the |laws of 1946.



