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STATE OF NEW YORK

6993
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 7, 2011

Introduced by M of A J. MLLER -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal law and the <crimnal procedure law, in
relation to enacting the donestic violence prevention act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The title heading of title Y of the penal |aw, as added by

chapter 107 of the laws of 2000, is amended to read as foll ows:
[ HATE CRI MES ACT OF 2000]
OFFENSES SUBJECT TO ENHANCED PENALTI ES

S 2. The article heading of article 485 of the penal |aw, as added by
chapter 107 of the laws of 2000, is amended to read as foll ows:

HATE CRI MES ACT OF 2000
S 3. The penal law is anended by adding a new article 487 to read as
fol | ows:
ARTI CLE 487
DOVESTI C VI OLENCE PREVENTI ON ACT
SECTI ON 487. 00 DOVESTI C VI OLENCE OFFENSE.
487. 05 SENTENCI NG
S 487. 00 DOVESTI C VI OLENCE OFFENSE.

1. A PERSON IS GULTY OF A DOVESTI C VI OLENCE OFFENSE WHEN SUCH PERSON
COW TS A SPECIFIED OFFENSE AS DEFINED IN SUBDIVISION TWO OF TH'S
SECTION AND THE VICTIM IS A MEMBER OF THE SAME FAM LY OR HOUSEHOLD. FOR
PURPCSES OF THI S ARTI CLE, A MEMBER OF THE SAME FAM LY OR HOUSEHOLD SHALL
MEAN THE FOLLOW NG | NDI VI DUALS:

(A) PERSONS RELATED BY CONSANGUI NI TY OR AFFI NI TY;

(B) PERSONS LEGALLY MARRI ED TO ONE ANOTHER,

(C) PERSONS FORMERLY MARRI ED TO ONE ANOTHER REGARDLESS OF WHETHER THEY
STILL RESIDE I N THE SAME HOUSEHOLD;

(D) PERSONS WHO HAVE A CHI LD IN COWON REGARDLESS OF WHETHER SUCH
PERSONS ARE MARRI ED OR HAVE LI VED TOGETHER AT ANY TI ME; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10501- 01-1



Co~NOoOUIT~hWNE

A. 6993 2

(E) UNRELATED PERSONS WHO ARE CONTINUALLY OR AT REGULAR | NTERVALS
LIVING IN THE SAME HOUSEHOLD OR WHO HAVE | N THE PAST CONTI NUALLY OR AT
REGULAR | NTERVALS LI VED I N THE SAME HOUSEHOLD

2. A "SPECI FI ED OFFENSE" |'S AN OFFENSE DEFI NED BY ANY OF THE FOLLOW NG
PROVISIONS OF TH S CHAPTER SUBDI VI SION ONE, TWD, FOUR, EIGHT, N NE OR
TWELVE OF SECTION 120.05 (ASSAULT IN THE SECOND DEGREE); SUBDI VI SION
ONE, TWO OR THREE OF SECTION 120.10 (ASSAULT IN THE FI RST DEGREE)
SECTI ON 120. 12 ( AGGRAVATED ASSAULT UPON A PERSON LESS THAN ELEVEN YEARS
OLD); SECTION 120.25 (RECKLESS ENDANGERMENT |IN THE FIRST DEGREE)
SECTI ON 121. 12 (STRANGULATION IN THE SECOND DEGREE); SECTION 121.13
( STRANGULATION IN THE FI RST DEGREE); SUBDI VI SI ON ONE OF SECTI ON 125. 15
( MANSLAUGHTER | N THE SECOND DEGREE) ; SECTI ON 125.20 ( MANSLAUGHTER I N THE
FI RST DEGREE); SUBDIVISION ONE, TWO, FOUR OR FIVE OF SECTION 125.25
(MURDER |IN THE SECOND DEGREE); SUBDI VI SI ON ONE OF SECTI ON 130. 35 ( RAPE
IN THE FI RST DEGREE); SUBDI VI SI ON ONE OF SECTI ON 130.50 (CRI M NAL SEXUAL
ACT IN THE FI RST DEGREE); SUBDIVISION ONE OF SECTION 130.65 (SEXUAL
ABUSE |IN THE FI RST DEGREE); PARAGRAPH (A) OF SUBDI VI SI ON ONE OF SECTI ON
130. 67 (AGGRAVATED SEXUAL ABUSE | N THE SECOND DEGREE); PARAGRAPH (A) OF
SUBDI VI SION  ONE OF SECTI ON 130. 70 ( AGGRAVATED SEXUAL ABUSE I N THE FI RST
DEGREE) ; SECTI ON 135.10 (UNLAWFUL | MPRI SONMENT IN THE FIRST DEGREE)
SECTI ON 135. 20 ( KI DNAPPI NG | N THE SECOND DEGREE); PARAGRAPH A, B OR C OF
SUBDI VI SION TWDO OF SECTION 135.25 (KIDNAPPING I N THE FI RST DEGREE); OR
ANY ATTEMPT OR CONSPI RACY TO COM T ANY OF THE FOREGO NG OFFENSES.

S 487. 05 SENTENCI NG

1. WHEN A PERSON | S CONVI CTED OF A DOVESTI C VI OLENCE OFFENSE PURSUANT
TO TH' S ARTICLE, AND THE SPECI FI ED OFFENSE IS A VI OLENT FELONY OFFENSE
AS DEFINED IN SECTION 70.02 OF TH'S CHAPTER, THE DOVESTIC VI OLENCE
OFFENSE SHALL BE DEEMED A VI OLENT FELONY OFFENSE

2. VWHEN A PERSON |I'S CONVI CTED OF A DOVESTI C VI OLENCE OFFENSE PURSUANT
TO THI'S ARTI CLE AND THE SPECI FI ED OFFENSE | S A M SDEMEANOR OR A CLASS B
C, D OR E FELONY, THE DOMESTI C VI OLENCE OFFENSE SHALL BE DEEMED TO BE
ONE CATEGORY H GHER THAN THE SPECI FI ED OFFENSE THE DEFENDANT COWVM TTED,
OR ONE CATEGORY HI GHER THAN THE OFFENSE LEVEL APPLI CABLE TO THE DEFEND-
ANT'S CONVICTION FOR AN ATTEMPT OR CONSPI RACY TO COWM T A SPECI FI ED
OFFENSE, WHI CHEVER | S APPLI CABLE

S 4. Subdivision 4 of section 200.50 of the crimnal procedure |aw, as
anmended by chapter 7 of the laws of 2007, is amended to read as foll ows:

4. A statenent in each count that the grand jury, or, where the accu-
satory instrunent is a superior court information, the district attor-
ney, accuses the defendant or defendants of a designated offense,
provided that in any prosecution under article four hundred eighty-five
of the penal |aw, the designated of fense shall be the specified of fense,

as defined in subdivision three of section 485.05 of the penal |aw,
followed by the phrase "as a hate crine", and provided further that in
any prosecution under section 490.25 of the penal Iaw, the designated

of fense shall be the specified offense, as defined in subdivision three
of section 490.05 of the penal law, followed by the phrase "as a crine
of terrorisnf; and provided further that 1in any prosecution under
section 130.91 of the penal |law, the designated offense shall be the
specified offense, as defined in subdivision tw of section 130.91 of
the penal law, followed by the phrase "as a sexually notivated fel ony"[;
and] PROVI DED FURTHER THAT | N ANY PROSECUTI ON UNDER ARTI CLE FOUR HUNDRED
El GHTY- SEVEN OF THE PENAL LAW THE DESI GNATED OFFENSE SHALL BE THE SPEC-
| Fl ED OFFENSE, AS DEFI NED I N SUBDI VI SI ON TWD OF SECTION 487.00 OF THE
PENAL LAW FOLLOWED BY THE PHRASE "AS A DOVESTI C VI OLENCE OFFENSE"; AND
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S 5. Subdivision 7 of section 200.50 of the crimnal procedure lawis
anmended by addi ng a new paragraph (f) to read as foll ows:

(F) IN THE CASE OF ANY DOVESTI C VI OLENCE OFFENSE AS DEFI NED | N SECTI ON
487.00 OF THE PENAL LAW SPECI FI ES THAT THE PERSON AGAI NST WHOM THE
OFFENSE WAS COWM TTED OR | NTENDED TO BE COM TTED WAS A MEMBER OF THE
SAME FAM LY OR HOUSEHOLD AS THE DEFENDANT, AS DEFI NED I N SUBDI VI SI ON ONE
OF SECTI ON 487.00 OF THE PENAL LAW AND

S 6. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



