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AN ACT to anend the crimnal procedure law, in relation to responding to
crimes of domestic violence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 170.10 of the crimnal procedure
| aw i s amended by addi ng a new paragraph (f) to read as foll ows:

(F) WHERE AN | NFORVATI ON, A PROSECUTOR S | NFORMATION, A M SDEMEANOR
COWPLAI NT, A FELONY COWPLAINT OR AN |ND CTMENT CHARGES ASSAULT OR
ATTEMPTED ASSAULT I N THE THI RD DEGREE, AS DEFI NED I N SECTI ONS 120. 00 AND
110. 00 OF THE PENAL LAW MENACI NG OR ATTEMPTED MENACING IN THE SECOND
DEGREE, AS DEFINED IN SECTIONS 120.14 AND 110.00 OF THE PENAL LAW
MENACI NG | N THE THI RD DEGREE, AS DEFI NED | N SECTI ON 120.15 OF THE PENAL
LAW CRI'M NAL OBSTRUCTI ON OF BREATHI NG OR BLOOD Cl RCULATI ON OR ATTEMPTED
CRIM NAL OBSTRUCTION OF BREATH NG OR BLOOD CI RCULATI ON, AS DEFINED I N
SECTI ONS 121.11 AND 110.00 OF THE PENAL LAW FORCIBLE TOUCH NG OR
ATTEMPTED FORCI BLE TOUCHI NG AS DEFI NED I N SECTI ONS 130.52 AND 110. 00 OF
THE PENAL LAW OR AGGRAVATED HARASSMENT IN THE SECOND DEGREE OR
ATTEMPTED AGGRAVATED HARASSMENT IN THE SECOND DEGREE, AS DEFINED |IN
SUBDI VI SI ON THREE OF SECTI ON 240. 30 AND SECTI ON 110. 00 OF THE PENAL LAW
OR IF THERE IS A JUDGVENT OF CONVICTION FOR SUCH OFFENSE, AND THE
DEFENDANT | S DETERM NED PURSUANT TO SUBDI VI SI ON ElI GHT-B OF THI'S SECTI ON
TO BE EITHER A CURRENT OR FORMER SPOUSE, PARENT OR GUARDI AN OF THE
PERSON AGAI NST WHOM SUCH OFFENSE WAS COWM TTED, OR THE DEFENDANT SHARES
A CH LD IN COMVON WTH SUCH PERSON, OR THE DEFENDANT IS OR HAS COHABI -
TATED W TH SUCH PERSON AS A SPOUSE, PARENT OR GUARDIAN, OR IS OR WAS
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SIMLARLY SITUATED TO A SPOUSE, PARENT OR GUARDI AN OF SUCH PERSON, THE
CLERK OF THE COURT SHALL | NCLUDE NOTI FI CATI ON OF THAT DETERM NATION IN
ANY REPORT OF SUCH CONVICTION TO THE DIVISION OF CRIM NAL JUSTI CE
SERVI CES.

S 2. Section 170.10 of the crimnal procedure |law is anended by addi ng
a new subdivision 8-b to read as foll ows:

8-B. (A VWHERE AN |NFORVATION, A M SDEMEANOR COWPLAI NT, FELONY
COVPLAI NT OR AN | NDI CTMENT CHARGES ASSAULT OR ATTEMPTED ASSAULT IN THE
THI RD DEGREE, AS DEFI NED I N SECTI ONS 120.00 AND 110. 00 OF THE PENAL LAW
MENACI NG OR ATTEMPTED MENACING IN THE SECOND DEGREE, AS DEFI NED I N
SECTI ONS 120. 14 AND 110.00 OF THE PENAL LAW MENACING IN THE TH RD
DEGREE, AS DEFINED IN SECTION 120.15 OF THE PENAL LAW CRI M NAL
OBSTRUCTI ON OF BREATHI NG OR BLOOD ClI RCULATION OR ATTEMPTED CRI'M NAL
OBSTRUCTI ON OF BREATHI NG OR BLOOD Cl RCULATI ON, AS DEFI NED | N SECTI ONS
121.11 AND 110.00 OF THE PENAL LAW FORCIBLE TOUCHI NG OR ATTEMPTED
FORCI BLE TOUCHI NG AS DEFI NED I N SECTI ONS 130.52 AND 110. 00 OF THE PENAL
LAW OR AGGRAVATED HARASSMENT I N THE SECOND DEGREE OR ATTEMPTED AGGRA-
VATED HARASSMENT | N THE SECOND DEGREE, AS DEFINED IN SUBDI VI SION THREE
OF SECTION 240.30 AND SECTION 110.00 OF THE PENAL LAW THE PEOPLE MAY
SERVE UPON THE DEFENDANT AND FI LE W TH THE COURT A NOTI CE ALLEG NG THAT
THE DEFENDANT: (1) IS A CURRENT OR FORMER SPOUSE, PARENT OR GUARDI AN OF
THE VICTIM OR (Il) SHARES A CHILD IN COWON WTH THE VICTIM OR (I11)
IS COHABI TATING OR HAS COHABI TATED W TH THE VI CTI M AS A SPOUSE, PARENT
OR GUARDI AN, OR (IV) IS OR WAS SIM LARLY SI TUATED TO A SPOUSE, PARENT OR
GUARDI AN OF THE VI CTIM SUCH NOTI CE MUST BE SERVED WTHI N FI FTEEN DAYS
AFTER ARRAI GNMVENT FOR SUCH CHARGE AND BEFORE TRI AL, AND MUST | NCLUDE THE
NAME OF THE PERSON ALLEGED TO BE THE VI CTI M OF THE OFFENSE.

(B) A DEFENDANT MAY STI PULATE OR ADM T I N THE COURSE OF A PLEA DI SPO
SITION THAT HE OR SHE | S RELATED OR SITUATED TO THE M CTIM OF THE
OFFENSE DESCRI BED | N PARAGRAPH (F) OF SUBDI VI SION FOUR OF THI S SECTI ON.
N SUCH CASE, THE RELATIONSH P SHALL BE DEEMED ESTABLISHED. |IF THE
DEFENDANT DENIES SUCH RELATIONSHHP TO THE VICTIMAS ALLEGED I N THE
NOTI CE SERVED BY THE PEOPLE, THE PEOPLE SHALL BEAR THE BURDEN OF PROVI NG
THAT THE DEFENDANT | S RELATED OR SI TUATED TO THE VICTIM OF THE OFFENSE
AS ALLEGED |N THE NOTI CE BY PROOF BEYOND A REASONABLE DOUBT DURI NG THE
TRIAL. | N SUCH Cl RCUMBTANCES, THE TRIER OF FACT SHALL MAKE A DETERM -
NATION W TH RESPECT TO SUCH ALLEGATI ON ORALLY ON THE RECORD OR I N WRI T-
I NG

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



