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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 6, 2011

Introduced by M of A KELLNER -- read once and referred to the Comit -
tee on Banks

AN ACT to anend the general business law, in relation to l|imting the
liability of a debit cardhol der for unauthorized use of a debit card

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 512 of the general business I|aw, as anended by
chapter 556 of the laws of 1987, is amended to read as foll ows:

S 512. Limtation of liability for unauthorized use of a credit card
or a debit card. 1. A provision which inposes liability wupon a holder
for a cash advance or |oan or for the purchase or |ease of property or
servi ces obtained by the unauthorized use of a credit card or a debit
card shall not be enforceable to the extent that it inposes a greater
liability upon the holder than is inposed upon the holder of a credit
card under the provisions of the act of congress entitled "Truth in
Lendi ng Act" and the regul ations thereunder, as such act and regul ati ons
may fromtine to time be anmended.

2. (A) A CARDHOLDER SHALL BE LI ABLE FOR THE UNAUTHORIZED USE OF A
DEBI T CARD ONLY | F:

(1) THE CARD IS A DEBIT CARD WH CH THE CARDHOLDER HAS REQUESTED AND
RECEI VED OR HAS SI GNED OR HAS USED, OR AUTHORI ZED ANOTHER TO USE, FOR
THE PURPOSE OF OBTAI Nl NG MONEY, PROPERTY, LABOR, OR SERVI CES;

(2) THE LIABILITY IS NOT I N EXCESS OF FI FTY DOLLARS;

(3) THE CARD |SSUER @ VES ADEQUATE NOTI CE TO THE CARDHOLDER OF THE
POTENTI AL LI ABI LI TY;

(4) THE CARD | SSUER HAS PROVI DED THE CARDHOLDER W TH A DESCRI PTION OF
A MEANS BY WHI CH THE CARD | SSUER MAY BE NOTI FI ED OF LOSS OR THEFT OF THE
CARD, WHI CH DESCRI PTI ON MAY BE PROVI DED ON THE FACE OR REVERSE SI DE OF
EACH MONTHLY, QUARTERLY OR OTHER PERI ODI C ACCOUNT STATEMENT | SSUED TO
THE CARDHOLDER BY THE CARD | SSUER, AS APPLI CABLE, OR ON A SEPARATE
NOTI CE ACCOVPANYI NG SUCH STATEMENT;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(5) THE UNAUTHORI ZED USE OCCURS BEFORE THE CARD | SSUER HAS BEEN NOTI -
FIED THAT AN UNAUTHORIZED USE OF THE DEBI T CARD HAS OCCURRED OR MAY
OCCUR AS THE RESULT OF LOSS, THEFT, OR OTHERW SE; AND

(6) THE CARD |SSUER HAS PROVI DED A METHOD WHEREBY THE USER OF SUCH
CARD CAN BE | DENTI FI ED AS THE PERSON AUTHORI ZED TO USE I T.

(B) FOR PURPOSES OF THI S SECTI ON, A CARD | SSUER HAS BEEN NOTI FI ED WHEN
SUCH STEPS AS MAY BE REASONABLY REQUI RED I N THE ORDI NARY COURSE OF BUSI -
NESS TO PROVI DE THE CARD | SSUER W TH THE PERTI NENT | NFORMATI ON HAVE BEEN
TAKEN, VWHETHER OR NOT ANY PARTI CULAR OFFI CER, EMPLOYEE, OR AGENT OF THE
CARD | SSUER DCES | N FACT RECEI VE SUCH | NFORVATI ON.

(© I N ANY ACTI ON BY A CARD | SSUER TO ENFORCE LI ABILITY FOR THE USE OF
A DEBIT CARD, THE BURDEN OF PROOF IS UPON THE CARD | SSUER TO SHOW THAT
THE USE WAS AUTHORI ZED OR, | F THE USE WAS UNAUTHORI ZED, THEN THE BURDEN
OF PROOF IS UPON THE CARD | SSUER TO SHOW THAT THE CONDI TI ONS OF LI ABI L-
| TY FOR THE UNAUTHORI ZED USE OF A DEBI T CARD, AS SET FORTH I N PARAGRAPH
(A) OF TH' S SUBDI VI SI ON, HAVE BEEN MET.

(D) NOTHING IN TH'S SUBDI VI SION | MPOSES LI ABI LI TY UPON A CARDHOLDER
FOR THE UNAUTHORI ZED USE OF A DEBIT CARD IN EXCESS OF H'S OR HER LI ABI L-
| TY FOR SUCH USE UNDER OTHER APPLI CABLE LAW OR UNDER ANY AGREEMENT W TH
THE CARD | SSUER.

(E) EXCEPT AS PROVIDED |IN TH' S SUBDI VI SI ON, A CARDHOLDER SHALL NOT
| NCUR ANY LI ABILITY FROM THE UNAUTHORI ZED USE OF A DEBI T CARD.

S 2. This act shall take effect on the ninetieth day after it shall
have beconme a |law and shall apply to all transactions occurring on and
after such effective date.



