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STATE OF NEW YORK

6884-- A
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 5, 2011

Introduced by M of A  SCH MM NCGER -- read once and referred to the

Committee on Econonmi c Devel opnent -- reconmmitted to the Commttee on
Economi ¢ Devel opnent in accordance wth Assenbly Rule 3, sec. 2 --
commttee discharged, bill anmended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the al coholic beverage control law, in relation to the
shi pmrent of al coholic beverages into the state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The alcoholic beverage control law is anmended by adding a
new section 101-c to read as foll ows:

S 101-C. PRI MARY SOURCE OF SUPPLY. 1. (A) FOR THE PURPCSES OF THI'S
SECTI ON, THE "PRI MARY SOURCE OF SUPPLY" OF AN ALCOHOLI C BEVERAGE BRAND
SHALL MEAN THE BRAND OANER OR AN AGENT SPECI FI CALLY AUTHORI ZED TO MAKE
SALES TO A NEW YORK LI CENSED WHOLESALER BY THE BRAND OANER AND, I N THE
CASE OF CLASSI FI ED GROAMTH W NES, SHALL | NCLUDE THE NEGOCI ANT OR NEGOCI -
ANTS OF SUCH BRAND.

(B) "CLASSI FI ED GROMH W NES" SHALL MEAN THOSE STILL W NES PRODUCED | N
THE BORDEAUX REG ON OF FRANCE AND CERTI FI ED BY THE APPELLATI ON D ORI G NE
CONTROLEE AND UNDER THE AUSPICES OF THE | NSTI TUT NATI ONAL DES APPEL-
LATIONS D ORIA NE AND AS ORI G NALLY CLASSIFIED IN THE YEAR EI GHTEEN
HUNDRED FI FTY- FI VE.

2. THE PRI MARY SOURCE OF SUPPLY SHALL FILE WTH THE AUTHORI TY A LI ST
| DENTI FYI NG THE LI CENSED WHOLESALERS DESI GNATED TO SELL |ITS ALCOHOLIC
BEVERAGE BRAND OR BRANDS TO LI CENSED RETAI LERS UNLESS THE PRI MARY SOURCE
OF SUPPLY MADE A FILING UNDER PARAGRAPH (A) OF SUBDI VI SI ON FOUR- A OF
SECTI ON ONE HUNDRED ONE-B OF THI S ARTI CLE LI STING THE NAMES, ADDRESSES
AND LICENSE NUMBERS OF SAI D WHOLESALERS. THE PRI MARY SOURCE OF SUPPLY
MAY AMEND THE LI ST.

3. THE PRI MARY SOURCE OF SUPPLY SHALL NOT BE REQUI RED TO RESTRICT THE
SALE OF ANY ALCOHOLI C BEVERAGE BRAND TO CERTAI N WHOLESALERS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. THE PROVISIONS OF TH S SECTI ON SHALL NOT APPLY TO PRI VATELY HELD
WNE OR LIQUOR BEING SOLD PURSUANT TO SECTIONS EIGHTY-FIVE OR
NI NETY-NINE-G OF THIS CHAPTER OR TO WNE SOLD PURSUANT TO A DI RECT
| NTERSTATE W NE SHI PPI NG LI CENSE | SSUED UNDER SECTI ON SEVENTY- NI NE-C OF
THIS CHAPTER OR AN ALCOHOLI C BEVERAGE SOLD PURSUANT TO A PERM T UNDER
SECTI ON NI NETY-NINE-B OF TH'S CHAPTER. THE PROVISIONS OF THI' S SECTION
SHALL NOT APPLY TO BEER, ClIDER, OR W NE PRODUCTS, AS DEFINED | N SECTI ON
THREE OF TH S CHAPTER.

5. NO LI CENSED WHOLESALER SHALL SELL AN ALCOHOLI C BEVERAGE BRAND TO A
LI CENSED RETAILER UNLESS SUCH LICENSED WHOLESALER HAS PURCHASED THE
ALCOHOLI C BEVERAGE BRAND FROM THE PRI MARY SOURCE OF SUPPLY AND SUCH
LI CENSED WHOLESALER |S DESIGNATED BY THE PRI MARY SOURCE OF SUPPLY TO
SELL I TS ALCOHOLI C BEVERAGE BRAND OR BRANDS UNDER THI S SECTI ON.

6. NO LI CENSED RETAI LER SHALL PURCHASE AN ALCOHOLI C BEVERAGE BRAND
OTHER THAN FROM A LI CENSED WHOLESALER OR LI CENSED MANUFACTURER. ANYTHI NG
HEREI N CONTAINED TO THE CONTRARY NOTW THSTANDI NG LI CENSEES UNDER
SECTI ONS SEVENTY- SI X,  SEVENTY- S| X- A, SEVENTY- S| X- B, SEVENTY- S| X- C,
SEVENTY- SI X-E, AND PARAGRAPHS TWD-A AND TWD C OF SECTI ON SI XTY- ONE OF
THI S CHAPTER SHALL CONTI NUE TO HAVE PRI VI LEGES OF PURCHASE AND SALE.

7. ANYTHING IN THI S SECTI ON TO THE CONTRARY NOTW THSTANDI NG UPON A
VWRI TTEN FI NDI NG SHOWN NG THAT SPECI AL Cl RCUMSTANCES AND GOOD CAUSE EXI ST
NOT | NCONSI STENT W TH THE PURPOSE OF THI S CHAPTER AND UPON PRI OR WRI TTEN
NOTI CE TO THE PRI MARY SOURCE OF SUPPLY AND/ OR THE NAME OF THE COWPANY
| DENTI FIED ON THE LABEL OF AN ALCOHOLI C BEVERAGE CONTAI NER PURSUANT TO
27 CF.R SS 4.35, 5.36 AND 7.25, THE AUTHORI TY MAY d VE WRI TTEN PERM S-
SI ON FOR A LI CENSEE TO PURCHASE AND SELL A BRAND OF ALCOHCOLI C BEVERAGE
W THOUT THE AUTHORI ZATI ON REQUI RED UNDER THI S SECTI ON. THE AUTHORI TY' S
VWRI TTEN AUTHORI TY SHALL BE FOR A SPECI FIC PERIOD OF TIME NOT TO EXCEED
THE TIME NECESSARY TO MEET THE SPECI AL Cl RCUMSTANCES AND GOOD CAUSE
FOUND TO EXI ST.

8. NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO AFFECT, CREATE OR
EXTEND, DI RECTLY OR | NDI RECTLY, ANY CONTRACT OR ARRANGEMENT, WRI TTEN OR
UNWRI TTEN, FOR THE DI STRI BUTI ON OF AN ALCOHOLI C BEVERAGE BRAND BY A
LI CENSED WHOLESALER.

9. THE AUTHORITY | S HEREBY AUTHORI ZED TO DO SUCH ACTS, PRESCRI BE SUCH
FORMS AND MAKE SUCH RULES, REGULATI ONS AND ORDERS AS | T MAY DEEM NECES-
SARY OR PROPER TO EFFECTUATE THE PROVI SI ONS OF THI S SECTI ON.

10. IF ANY PART OF THI'S SECTION | S HELD TO BE UNCONSTI TUTI ONAL OR
OTHERW SE CONTRARY TO LAW THEN I T SHALL BE SEVERED AND THE REMAI NI NG
PORTI ONS SHALL REMAIN IN FULL FORCE AND EFFECT.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



