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STATE OF NEW YORK

6873
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 5, 2011

Introduced by M of A LANCMAN -- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to anend the state finance | aw and the general nunicipal law, in
relation to enacting the "non-exploitive procurenent practices act"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "non-ex-
ploitive procurenent practices act".

S 2. The state finance |law is anmended by addi ng a new section 169 to
read as foll ows:

S 169. NON EXPLO TI VE PROCUREMENT PRACTICES. 1. FOR THE PURPOSES OF
THI S SECTI ON THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "CONTRACTI NG ENTI TY" SHALL MEAN ANY NEW YORK STATE AGENCY, DEPART-
MENT, BOARD, BUREAU, COW SSION, DI VISION, PUBLIC BENEFI T CORPORATI ON,
PUBLI C AUTHORI TY, POLITICAL SUBDIVISION OF THE STATE OR ANY PUBLIC
DEPARTMENT.

(B) "CONTRACT" SHALL MEAN ANY WRI TTEN AGREEMENT ENTERED | NTO BY A
CONTRACTI NG AGENCY FOR THE PROCUREMENT OR DISPOSAL OF NMATERIALS,
SERVI CES OR CONSTRUCTI ON, EXCEEDI NG A DOLLAR VALUE OF NOT LESS THAN TEN
THOUSAND DOLLARS.

(© "BIDDER' SHALL MEAN A PERSON, PARTNERSHI P, FIRM CORPORATION OR
BUSINESS ENTITY SUBMTTING A BID OR PROPCSAL FOR, OR SUBM TTED FOR
APPROVAL AS A SUBCONTRACTOR FOR A CONTRACT BY ANY OF THE CONTRACTI NG
AGENCI ES.

2. BEFORE ANY CONTRACTI NG ENTI TY ENTERS | NTO A CONTRACT W TH A BI DDER,
THE CONTRACTI NG AGENCY SHALL CERTIFY THAT THE BI DDER HAS DEMONSTRATED
THAT | T MAI NTAI NS SATI SFACTORY COWVPLI ANCE W TH WORKPLACE SAFETY, COVPEN-
SATI ON, CHI LD LABOR, WORKPLACE ORGANI ZI NG AND ANTI - DI SCRI M NATI ON  PCLI -
ClES WH CH ARE AT LEAST AS STRI NGENT AS THOSE AFFORDED NEW YORK WORKERS
UNDER NEW YORK LAW | NCLUDI NG BUT NOT LIMTED TG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) ADHERENCE TO WORKPLACE SAFETY STANDARDS PURSUANT TO THE FEDERAL
OCCUPATI ONAL HEALTH AND SAFETY ACT OR TO WORKPLACE SAFETY LAWS SUBSTAN-
TIALLY SIM LAR TO THOSE ESTABLI SHED PURSUANT TO THE FEDERAL OCCUPATI ONAL
HEALTH AND SAFETY ACT,;

(B) ADHERENCE TO AN HOURLY M NI MUM WAGE | N AN AMOUNT EQUAL TO OR HI GH
ER THAN THE HOURLY M NI MUM WAGE | N EFFECT I N NEW YORK AT THE TI ME THE
CONTRACT COMMENCES;

(C©) ADHERENCE TO AN HOURLY OVERTIME WAGE FOR EACH HOUR WORKED I N
EXCESS OF FORTY HOURS PER WEEK OF ONE AND ONE- HALF TI MES THE USUAL HOUR-
LY WAGE;

(D) ADHERENCE TO CHI LD LABOR LAWS SUBSTANTI ALLY SIM LAR TO THOSE I N
NEW YORK;

(E) ADHERENCE TO "RIGHT TO ORGANI ZE" STANDARDS PURSUANT TO THE
NATI ONAL LABOR RELATI ONS ACT OR TO LAWS ACKNOWLEDG NG THE RI GHT OF WORK-
ERS TO ORGANI ZE WHI CH ARE SUBSTANTI ALLY SIM LAR TO THOSE RECOGNI ZED BY
THE NATI ONAL LABOR RELATI ONS ACT; AND

(F) ADHERENCE TO ANTI - DI SCRI M NATI ON POLI CI ES SUBSTANTI ALLY SIM LAR TO
THOSE ESTABLI SHED UNDER THE NEW YORK STATE HUVAN RI GHTS LAW CONTAI NED | N
ARTI CLE FI FTEEN OF THE EXECUTI VE LAW | NCLUDI NG, BUT NOT LIM TED TO, THE
RI GHT TO BE FREE FROM HARASSMENT AND DI SCRI M NATI ON | N EMPLOYMENT BASED
ON AGE, RACE, CREED, COLOR, NATIONAL ORIG N, SEXUAL ORI ENTATION, M LI -
TARY STATUS, SEX, DI SABILITY, PREDI SPOSING GENETIC CHARACTERISTICS OR
MARI TAL STATUS.

S 3. The general nunicipal lawis anmended by addi ng a new section
103-g to read as foll ows:

S 103-G  NON- EXPLA Tl VE PROCUREMENT PRACTI CES. 1. FOR THE PURPOSES OF
THI S SECTI ON THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) " CONTRACTI NG ENTI TY" SHALL MEAN ANY NEW YORK STATE AGENCY, DEPART-
MENT, BOARD, BUREAU, COW SSION, DI VISION, PUBLIC BENEFI T CORPORATI ON,
PUBLI C AUTHORI TY, POLITICAL SUBDIVISION OF THE STATE OR ANY PUBLIC
DEPARTMENT.

(B) "CONTRACT" SHALL MEAN ANY WRI TTEN AGREEMENT ENTERED | NTO BY A
CONTRACTI NG AGENCY FOR THE PROCUREMENT OR DISPOSAL OF NMATERIALS,
SERVI CES OR CONSTRUCTI ON, EXCEEDI NG A DOLLAR VALUE OF NOT LESS THAN TEN
THOUSAND DOLLARS.

(© "BIDDER' SHALL MEAN A PERSON, PARTNERSHI P, FIRM CORPORATION OR
BUSINESS ENTITY SUBMTTING A BID OR PROPCSAL FOR, OR SUBM TTED FOR
APPROVAL AS A SUBCONTRACTOR FOR A CONTRACT BY ANY OF THE CONTRACTI NG
AGENCI ES.

2. BEFORE ANY CONTRACTI NG ENTI TY ENTERS | NTO A CONTRACT W TH A BI DDER,
THE CONTRACTI NG AGENCY SHALL CERTIFY THAT THE BI DDER HAS DEMONSTRATED
THAT | T MAI NTAI NS SATI SFACTORY COWVPLI ANCE W TH WORKPLACE SAFETY, COVPEN-
SATI ON, CHI LD LABOR, WORKPLACE ORGANI ZI NG AND ANTI - DI SCRI M NATI ON  PCLI -
ClES WH CH ARE AT LEAST AS STRI NGENT AS THOSE AFFORDED NEW YORK WORKERS
UNDER NEW YORK LAW | NCLUDI NG BUT NOT LIMTED TG

(A) ADHERENCE TO WORKPLACE SAFETY STANDARDS PURSUANT TO THE FEDERAL
OCCUPATI ONAL HEALTH AND SAFETY ACT OR TO WORKPLACE SAFETY LAWS SUBSTAN-
TIALLY SIM LAR TO THOSE ESTABLI SHED PURSUANT TO THE FEDERAL OCCUPATI ONAL
HEALTH AND SAFETY ACT;

(B) ADHERENCE TO AN HOURLY M NI MUM WAGE | N AN AMOUNT EQUAL TO OR HI GH
ER THAN THE HOURLY M Nl MUM WAGE | N EFFECT IN NEW YORK AT THE TIME THE
CONTRACT COMMENCES;

(© ADHERENCE TO AN HOURLY OVERTIME WAGE FOR EACH HOUR WORKED | N
EXCESS OF FORTY HOURS PER WEEK OF ONE AND ONE- HALF TI MES THE USUAL HOUR-
LY WAGE;
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(D) ADHERENCE TO CHI LD LABOR LAWS SUBSTANTI ALLY SIMLAR TO THOSE |IN
NEW YORK;

(E) ADHERENCE TO "RIGHT TO ORGANI ZE' STANDARDS PURSUANT TO THE
NATI ONAL LABOR RELATI ONS ACT OR TO LAWS ACKNOALEDG NG THE RI GHT OF WORK-
ERS TO ORGANI ZE WHI CH ARE SUBSTANTI ALLY SIM LAR TO THOSE RECOGNI ZED BY
THE NATI ONAL LABOR RELATI ONS ACT; AND

(F) ADHERENCE TO ANTI - DI SCRI M NATI ON POLI CI ES SUBSTANTI ALLY SIM LAR TO
THOSE ESTABLI SHED UNDER THE NEW YORK STATE HUMVAN RI GHTS LAW CONTAI NED | N
ARTI CLE FI FTEEN OF THE EXECUTI VE LAW | NCLUDI NG, BUT NOT LIM TED TO, THE
RIGHT TO BE FREE FROM HARASSMVENT AND DI SCRI M NATI ON | N EMPLOYMENT BASED
ON AGE, RACE, CREED, COLOR, NATIONAL ORIA N, SEXUAL ORI ENTATION, MLI-
TARY STATUS, SEX, DI SABILITY, PREDI SPOSI NG GENETI C CHARACTERI STI CS OR
MARI TAL STATUS.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



