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STATE OF NEW YORK

687
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A SAYWARD, REILICH, FINCH, TH ELE, KOLB -- Muilti-
Sponsored by -- M of A CONTE, CROUCH, DUPREY, GG.IO HAWNEY,
P. LOPEZ, RAIA -- read once and referred to the Commttee on Ways and
Means

AN ACT to anend the tax law, in relation to establishing a personal
income tax credit for a cap on real property tax based off of a house-
hol d's gross incone

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
"Twenty-first century STAR'

S 2. Section 606 of the tax law is anmended by addi ng a new subsection
(ss) to read as foll ows:

(SS) CAP ON REAL PROPERTY TAX. (1) A TAXPAYER SHALL BE ALLOWED A CRED
| T, TO BE COWUTED AS PROVIDED IN TH'S SUBSECTION, AGAINST THE TAX
| MPOSED BY THI S ARTI CLE. A CAP ON REAL PROPERTY TAX SHALL BE ESTABLI SHED
BASED ON A HOUSEHOLD S GROSS | NCOVE AND | NDEXED TO THE CONSUMER PRI CE
| NDEX.

(2) THE NET REAL PROPERTY TAX FOR ANY TAXABLE YEAR ON A PARCEL OF
OMER- OCCUPI ED RESI DENTI AL REAL PROPERTY SHALL NOT EXCEED AN AMOUNT
EQUAL TO THE FOLLOW NG PERCENTAGE OF THE HOUSEHOLD GROSS | NCOVE:

HOUSEHOLD GRCSS | NCOVE CAP ON REAL PROPERTY TAX
$50, 000 OR LESS 3% OF HOUSEHOLD GROSS | NCOME
MORE THAN $50, 000 BUT LESS THAN OR EQUAL

TO $100, 000 5% OF HOUSEHOLD GROSS | NCOME
MORE THAN $100, 000 BUT LESS THAN OR EQUAL

TO $150, 000 6% OF HOUSEHOLD GROSS | NCOME
MORE THAN $150, 000 BUT LESS THAN OR EQUAL

TO $200, 000 7% OF HOUSEHOLD GROSS | NCOME
MORE THAN $200, 000 NO LI M TATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) A TAXPAYER SHALL FILE | NCOVE TAX RETURNS | N THE MANNER PRESCRI BED
BY TH S ARTI CLE. ANY AMOUNT PAI D OVER THE REAL PROPERTY TAX CAP SHALL BE
RETURNED TO THE TAXPAYER | N THE FORM OF A REFUNDABLE PERSONAL | NCOVE TAX
CREDI T. SECTION FOUR HUNDRED TVENTY- FI VE OF THE REAL PROPERTY TAX LAW
SHALL NOT BE AFFECTED BY ANY PROVI SION OF THI'S SUBSECTI ON.

(4) THE PERSONAL | NCOVE TAX CREDI T PURSUANT TO THI S SECTI ON SHALL ONLY
BE AVAILABLE TO NEW YORK STATE RESI DENTS FOR A PRI MARY RES|I DENCE. SUCH
CREDI T SHALL BE CLAIMED ON THE NEW YORK STATE RESIDENT |NCOVE TAX
RETURN, FORM | T- 201.

(5) FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG TERVS SHALL HAVE
THE FOLLOWN NG MEANI NGS:

(A) A "HOVEOMER' SHALL MEAN ANY PERSON:

(1) WHO I'S A RESI DENT | NDI VI DUAL OF THE STATE WHO OANS THE RESI DENTI AL
REAL’ PROPERTY | N WH CH HE OR SHE RESI DES, AND HAS RESIDED IN SUCH RESI -
DENTI AL REAL PROPERTY FOR NOT LESS THAN FI VE YEARS;

(11) WHO PAI D REAL PROPERTY TAXES ON SUCH PERSON S RES| DENCE;

(I11) WHO COULD NOT BE CLAI MED AS A DEPENDENT ON ANOTHER TAXPAYER S
FEDERAL | NCOVE TAX RETURN, AND

(1V) WHOSE RESI DENCE WAS NOT COVPLETELY EXEMPTED FROM REAL PROPERTY
TAXES.

(B) "MEMBERS OF A HOUSEHOLD' | NCLUDE ALL WHO SHARE A RESI DENCE AND | TS
FURNI SHINGS, FACILITIES, AND ACCOVMODATI ONS WHETHER SUCH PERSONS ARE
RELATED OR NOT.

HOWEVER, TENANTS, SUBTENANTS, ROOMERS, OR BOARDERS ARE NOT MEMBERS OF
A HOUSEHOLD UNLESS SUCH PERSONS ARE RELATED | N ONE OF THE FOLLOW NG
WAYS:

(1) A SON, DAUGHTER, OR A DESCENDENT OF EITHER, (Il1) A STEPSON OR
STEPDAUGHTER: (II1) A BROTHER SI STER, STEPBROTHER, OR STEPSI STER. (IV)
A FATHER, MOTHER, OR AN ANCESTOR OF EI THER (V) A STEPFATHER OR STEP-
MOTHER, (M) A NECE OR NEPHEW (V1) AN AUNT OR UNCLE; OR (MI1) A
SON- | NF LAW DAUGHTER- | N- LAW FATHER- | N- LAW MOTHER- | N- LAW
BROTHER- | N- LAW OR S| STER- | N- LAW

PROVI DED, FURTHER, THAT NO ONE CAN BE A MEMBER OF MORE THAN ONE HOUSE-
HOLD AT ONE TI ME.

(C) "HOUSEHOLD GROSS | NCOVE' MEANS THE ANNUAL TOTAL OF THE FOLLOW NG
| NCOVE | TEMS THAT A HOVEOARER AND ALL MEMBERS OF HS OR HER HOUSEHOLD
RECEl VED DURI NG THE TAX YEAR;

(1) FEDERAL ADJUSTED GROSS | NCOMVE (EVEN | F SUCH PERSON DOES NOT HAVE
TO FI LE A FEDERAL RETURN)

(11) NEW YORK STATE ADDI TI ONS TO FEDERAL ADJUSTED GROSS | NCOVE. FOR A
LI ST ~OF THESE ADDI TI ONS, SEE PUBLI CATI ON 22, GENERAL | NFORMATI ON ON NEW
YORK STATE' S REAL PROPERTY TAX CREDI T FOR HOMEOANERS AND RENTERS, OR THE
| NSTRUCTI ONS FOR FORM | T- 201. FOR FORM | T- 200 FI LERS, THE NEW YORK STATE
ADDI TI ONS TO FEDERAL ADJUSTED GROSS | NCOVE ARE SHOAN ON FORM | T- 200,
LINE 9, PUBLI C EMPLOYEE 414(H RETI REVENT CONTRI BUTI ONS AND LI NE 10, |RC
125 AMOUNTS FROM THE NEW YORK Cl TY FLEXI BLE BENEFI TS PROGRAM FOR FORM
| T-201 FILERS, THE NEW YORK STATE ADDI TIONS TO FEDERAL ADJUSTED GROSS
| NCOVE ARE SHOWN ON FORM | T- 201, LINES 19 THROUGH 22;

(I'11) SUPPORT MONEY, | NCLUDI NG FOSTER CARE SUPPORT PAYMENTS;

(1V)" INCOVE EARNED ABROAD EXEMPTED BY SECTI ON 911 OF THE | NTERNAL
REVENUE CODE;

(V) SUPPLEMENTAL SECURI TY | NCOVE (SSI) PAYMENTS;

(V) NONTAXABLE | NTEREST RECElI VED FROM NEW YORK STATE, |TS AGENC ES,
| NSTRUVENTALI TI ES, PUBLI C CORPORATI ONS, OR POLI TI CAL SUBDI VI SI ONS;

(VI1) WORKERS COVPENSATI ON;
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(MI1) THE GROSS AMOUNT OF LOSS- OF- Tl ME | NSURANCE. (FOR EXAMPLE, AN
ACCI DENT OR HEALTH I NSURANCE POLI CY AND DI SABILITY BENEFI TS RECElIVED
UNDER A NO- FAULT AUTOMOBI LE POLI CY, ETC.);

(1 X) CASH PUBLI C ASSI STANCE AND RELI EF, OTHER THAN MEDI CAL ASSI STANCE
FOR THE NEEDY (FOR EXAMPLE, CASH GRANTS TO CLIENTS, EMERGENCY AID TO
ADULTS, VALUE OF FOOD VOUCHERS RECEIVED BY CLIENTS, ETC ), EXCEPT
AMOUNTS RECEI VED FROM THE HOMVE ENERGY ASSI STANCE PROGRAM ( HEAP) ;

( NONTAXABLE STRI KE BENEFI TS;

(XI') THE GROSS AMOUNT OF PENSI ONS AND ANNU TIES, | NCLUDING RAILROAD
RETI REMENT BENEFI TS;

(XI'l') ALL PAYMENTS RECEI VED UNDER THE SOCI AL SECURI TY ACT AND VETERANS
DI SABI LI TY PENSI ONS REDUCED BY ANY MEDI CARE PREM UMS DEDUCTED FROM YOUR
BENEFI T REPORTED ON FEDERAL FORM SSA-1099, SOCI AL SECURITY BENEFIT

STATEMENT.
HOUSEHOLD GROSS | NCOMVE SHALL NOT | NCLUDE FOOD STAMPS, MEDI CARE, MEDI -
CAl D, SCHOLARSHI PS, GRANTS, SURPLUS FOOD, OR OTHER RELI EF I N KI ND. [T

ALSO SHALL NOT |NCLUDE PAYMENTS MADE TO VETERANS UNDER THE FEDERAL
VETERANS DIOXIN AND RADI ATION EXPOSURE COWPENSATI ON STANDARDS ACT
BECAUSE OF EXPOSURE TO HERBI Cl DES CONTAI NI NG DI OXI N (AGENT ORANGE), OR
PURSUANT TO CERTAI N AGENT ORANGE PRODUCT LI ABILITY LI TI GATI ON.

ALSO, HOUSEHOLD GROSS | NCOVE SHALL NOT | NCLUDE PAYMENTS MADE TO | NDI -
VIDUALS BECAUSE OF THEIR STATUS AS VICTIMS OF NAZI PERSECUTI ON AS
DEFI NED | N FEDERAL PUBLI C LAW 103- 286.

(D) A "RESIDENCE" MEANS A DWELLI NG THAT A PERSON OANS THAT IS LOCATED
IN NEW YORK STATE. FOR PURPOSES OF THI S SUBPARAGRAPH, A DWELLI NG SHALL
MEAN THE M NI MUM LOT SI ZE REQUI RED BY THE COUNTY TO CONSTI TUTE A RESI -
DENTIAL UNIT. |F SUCH RESIDENCE IS ON MORE THAN ONE ACRE OF LAND, ONLY
THE AMOUNT OF REAL PROPERTY TAXES THAT APPLI ES TO THE RESI DENCE AND ONLY
ONE ACRE AROUND | T MAY BE USED TO FI GURE THE CREDIT. EACH RESI DENCE
WTH N A MULTI PLE DWELLI NG UNI T MAY QUALI FY. A CONDOM NI UM OR A COOPER-
ATIVE WTHI N A SINGLE DWELLI NG | S ALSO A RESI DENCE.

A TRAI LER OR MOBI LE HOVE THAT |'S USED ONLY FOR RESI DENTI AL PURPCSES | 'S
ALSO A RESIDENCE |F THE TRAILER OR MOBI LE HOVE |'S ASSESSED FOR REAL
PROPERTY TAX PURPOSES.

(E) "REAL PROPERTY TAXES PAI D' ARE:

(1) ALL CURRENT, PRI OR AND PREPAI D REAL PROPERTY TAXES, SPECIAL AD
VALOREM LEVI ES AND ASSESSMENTS LEVI ED AND PAI D UPON A RESI DENCE OANED OR
PREVI OUSLY OWKED BY A QUALI FI ED TAXPAYER (OR SPOUSE, | F THE SPOUSE OCCU-
PIED THE RESIDENCE FOR AT LEAST SI X MONTHS) DURI NG THE TAX YEAR  SUCH
PERSON MAY ELECT TO | NCLUDE REAL PROPERTY TAXES THAT ARE EXEMPTED FROM
TAX UNDER SECTI ON FOUR HUNDRED Sl XTY- SEVEN ( FOR PERSONS S| XTY- FI VE AND
OLDER) OF THE REAL PROPERTY TAX LAW (VETERANS TAX EXEMPTION DOES NOT
QUALI FY) .

(1) "REAL PROPERTY TAXES PAID ALSO |NCLUDE ANY REAL ESTATE TAXES
ALLOWED (OR WHI CH WOULD BE ALLOWABLE | F THE TAXPAYER HAD FILED A RETURN
ON A CASH BASIS) AS A DEDUCTI ON FOR TENANT- STOCKHOLDERS | N A COOPERATI VE
HOUSI NG CORPORATI ON UNDER SECTI ON 216 OF THE | NTERNAL REVENUE CODE.

(I11) 1F ANY PART OF A RESI DENCE WAS OANED BY SOMEONE WHO WAS NOT A
MEMBER OF A HOUSEHOLD, | NCLUDE ONLY THE REAL PROPERTY TAXES PAID THAT
APPLY TO THE PART SUCH PERSON AND OTHER QUALI FI ED MEMBERS OF A HOUSEHOLD
O/,

IF A RESIDENCE WAS PART OF A LARGER UNIT, | NCLUDE ONLY THE AMOUNT OF
REAL PROPERTY TAXES PAI D THAT CAN BE REASONABLY APPLI ED TO SUCH PERSON S
RESI DENCE.
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| F A HOVEOANER OMNED AND OCCUPI ED MORE THAN ONE RESI DENCE DURI NG THE
TAX YEAR, ADD TOGETHER THE PRORATED PART OF REAL PROPERTY TAXES PAI D FOR
THE PERI OD YOU OCCUPI ED EACH RESI DENCE.

S 3. This act shall take effect i mediately and shall apply to the
2008 tax year and thereafter.



