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STATE OF NEW YORK

6862
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 5, 2011

Introduced by M of A GOODELL -- read once and referred to the Commit -
tee on Education

AN ACT to anend the education law, in relation to creating a school
board enpowernment act which allows | ocal school districts to declare a
fiscal enmergency under designated conditions and fiscally restructure
so as to mnimze adverse inpacts on student education; and providing
for the repeal of such provisions upon the expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education law is anmended by adding a newtitle 5-a to
read as foll ows:
TITLE V-A
SCHOOL BOARD EMPOWNERMENT
ARTI CLE 78. SCHOOL BOARD EMPOAERMENT (SS 3850- 3853)
ARTI CLE 78
SCHOOL BOARD EMPOWERMENT
SECTI ON 3850. DECLARATI ON OF FI SCAL EMERGENCY.
3851. TEMPORARY FREEZE OF EXPENDI TURE | NCREASES.
3852. RESTRUCTURI NG OPERATI ONS.
3853. RESTRUCTURI NG PLAN.

S 3850. DECLARATION OF FISCAL EMERGENCY. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF THE LAW TO THE CONTRARY, UPON A MAJIORITY VOTE OF THE
SCHOOL BOARD A FISCAL EMERGENCY NMAY BE DECLARED ALLOW NG THE SCHOOL
BOARD TO TAKE REASONABLE STEPS TO AMELI ORATE THE FI SCAL EMERGENCY PURSU
ANT TO THE PROVI SIONS OF THI S ARTI CLE. TO DECLARE A FI SCAL EMERGENCY THE
BOARD MUST BE ABLE TO DEMONSTRATE: 1. PROQIECTED EXPENSES EXCEED ALL
AVAI LABLE REVENUE;, AND 2. THE SCHOOL BUDGET WAS REJECTED BY VOTERS OR
FAI LED TO RECEI VE THE VOTES NECESSARY TO EXCEED ANY ENACTED PROPERTY TAX
CAP. SUCH SCHOOL BOARD VOTE SHALL BE MADE FOLLOW NG A PUBLI C HEARI NG AT
VH CH THE SCHOOL BOARD SHALL PROVI DE EVI DENCE THAT PRQIECTED EXPENSES
EXCEED ALL AVAI LABLE REVENUE. EVI DENCE PROFFERED BY THE SCHOOL BOARD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL | NCLUDE A SHOW NG OF PRQIJECTED | NCREASES | N CONTRACTUALLY MANDATED
COSTS, PENSION COSTS, HEALTH CARE COSTS, UTILITY COSTS, AND OTHER
EXPENDI TURES, EXCEED REVENUES FROM STATE AID AND OITHER REVENUES. SUCH
PUBLI C HEARI NG SHALL BE CONDUCTED PURSUANT TO THE PROVI SI ONS OF ARTI CLE
SEVEN OF THE PUBLI C OFFI CERS LAW

S 3851. TEMPORARY FREEZE OF EXPENDI TURE | NCREASES. 1. NOTW THSTANDI NG
ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, UPON THE DECLARATION OF A
FI SCAL EMERGENCY PURSUANT TO SECTI ON THI RTY- EI GHT HUNDRED FI FTY OF TH S
ARTI CLE THE SCHOOL BOARD SHALL HAVE THE AUTHORITY TO FREEZE ANY
| NCREASES | N EXPENDI TURES | N A MANNER THAT M NI M ZES ANY ADVERSE | MPACT
ON STUDENT EDUCATI ON. EXPENDI TURE FREEZES MAY | NCLUDE FREEZI NG EMPLOYEE
SALARI ES AND ANY CONTRACTUALLY NEGOTI ATED | NCREASES TO EMPLOYEE SALARI ES
PROVI DED THAT BEFORE | MPLEMENTING A SALARY FREEZE THE SCHOOL BOARD
DETERM NES BY A MAJORITY VOTE THAT: A. THE SCHOCL BOARD HAS CONSI DERED
ALL OTHER REASONABLE ALTERNATIVES PRIOR TO | MPAIRING ANY EXI STI NG
EMPLOYEE CONTRACTS; B. NO OTHER REASONABLE COURSE OF ACTI ON WOULD SERVE
I TS PURPGSE; AND C. ITS ACTIONS ARE REASONABLE IN LIGAT OF THE
SURROUNDI NG Cl RCUMSTANCES.

2. ALL EXPENDI TURE FREEZES APPROVED BY THE SCHOOL BOARD SHALL BE
DI SCLOSED AT A PUBLI C HEARI NG CONDUCTED PURSUANT TO THE PROVI SIONS OF
ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW

S 3852. RESTRUCTURI NG OPERATIONS. 1. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF THE LAW TO THE CONTRARY SHOULD A SCHOOL BOARD VOTE AFFI RVA-
TI' VELY TO ADOPT AN EMPLOYEE SALARY FREEZE THE SCHOOL BOARD SHALL BE
REQUI RED TO COVPLY W TH ALL THE PROVI SI ONS OF THI S SECTI ON.

2. THE SCHOOL BOARD SHALL ENTER | NTO A NI NETY- DAY PERI CD OF NEGOTI -
ATIONS WTH I TS EMPLOYEES ANDY OR THEI R DULY APPO NTED REPRESENTATI VES.
AT THE REQUEST OF EITHER PARTY, A PUBLIC EMPLOYMENT RELATI ONS BOARD
MEDI ATOR SHALL BE ASSI GNED TO OVERSEE AND ASSI ST SUCH NEGOTI ATI ONS.

3. UPON EXPI RATI ON OF SUCH NI NETY- DAY PERI GD THE SCHOOL BOARD SHALL
HAVE THE POAER TO RESTRUCTURE OPERATI ONS | NCLUDI NG CHANG NG THE TERMS
AND CONDI TI ONS OF ANY CURRENT EMPLOYMENT CONTRACTS, ADJUSTI NG PAY LEVELS
AND MANDATORY STAFFI NG REQUI REMENTS, WORK RULES, AND HEALTH | NSURANCE
BENEFI TS AND CONTRI BUTI ONS. TO | MPLEMENT ANY MEASURE THAT | MPAI RS ANY
EMPLOYEES' RI GHTS UNDER A CURRENT CONTRACT THE SCHOOL BOARD SHALL BE
REQUI RED TO SHOW

A, THAT PERFORMANCE UNDER THE CURRENT CONTRACT TERMS WOULD HAVE AN
ADVERSE | MPACT ON STUDENT EDUCATI ON DUE TO FI SCAL CONSTRAI NTS;

B. THAT THE SCHOOL BOARD HAS CONSI DERED ALL OTHER REASONABLE ALTERNA-
TIVES PRIOR TO | MPAI RI NG ANY EXI STI NG EMPLOYEE CONTRACTS AND NO OTHER
COURSE OF ACTI ON WOULD BETTER SERVE | TS PURPCSE; AND

C. THE SCHOOL BOARD S ACTI ONS ARE REASONABLE I N LI GHT OF THE SURROUND-
I NG Cl RCUMSTANCES.

4. ANY REVI SED CONTRACTS SHALL REMAIN I N EFFECT UNTIL A NEW COLLECTI VE
BARGAI NI NG AGREEMENT | S NEGOTI ATED.

5. THE PROVI SI ONS OF SECTI ONS FI FTEEN HUNDRED FI VE- A, EI GHTEEN HUNDRED
FOUR, NI NETEEN HUNDRED SEVENTEEN, NI NETEEN HUNDRED SEVENTEEN-A,  TWENTY-
FI' VE HUNDRED TEN, TWENTY-FI VE HUNDRED EI GHTY- El GHT, THREE THOUSAND THI R-
TEEN, THREE THOUSAND FOURTEEN- A, THREE THOUSAND FOURTEEN- B, THREE THOU-
SAND FOURTEEN-C, AND THREE THOUSAND FOURTEEN-D OF THI'S  CHAPTER
PERTAINING TO SEN ORI TY BASE EMPLOYEE RETENTI ON SHALL NOT APPLY WHEN A
SCHOCL BOARD HAS DECLARED A FI SCAL EMERGENCY PURSUANT TO SECTION THREE
THOUSAND EIGHAT HUNDRED FIFTY OF TH'S ARTICLE AND IS I N THE PROCESS OF
RESTRUCTURI NG OPERATI ONS UNDER THE PROVI SIONS OF THI' S SECTI ON. DECI SI ONS
ON THE RETENTI ON OF TEACHERS, SHOULD POSI TI ONS BE ABOLI SHED, SHALL BE
BASED ON A NUMBER OF FACTORS |INCLUDI NG BUT NOT LIMTED TGO THE
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SCHOOLS' NEEDS FOR PARTI CULAR LI CENSE AREAS; THE ANNUAL PROFESSI ONAL
PERFORMANCE REVI EW CONDUCTED PURSUANT TO SECTI ON THREE THOUSAND TWVELVE- C
O TH' S CHAPTER, AVAILABLE STUDENT PERFORVANCE DATA; ATTENDANCE; AN
ASSESSMENT OF THE TEACHER S PERFORVMANCE BY THE TEACHER S BUI LDl NG PRI N-
Cl PAL OR OTHER BUI LDING ADM NI STRATOR IN CHARGE OF THE SCHOOL OR
PROGRAM THE EDUCATI ONAL QUALI FI CATI ONS OF THE TEACHER | NCLUDI NG CURRI C-
ULUM SPECI ALI ZED EDUCATI ON, DEGREES, LI CENSES, OR AREAS OF EXPERTI SE;
THE LENGTH OF SATI SFACTORY SERVI CE; AND OTHER FACTORS RELATED TO THE
TEACHER S EXPERI ENCE AND DEMONSTRATED ABILITY. THE TEACHER S SALARY
SHALL NOT BE A FACTOR I N MAKI NG A LAYOFF RECOMVENDATI ON. THE BOARD OF
EDUCATI ON  SHALL EXERCI SE I TS DI SCRETI ON AND SHALL APPROVE OR REJECT THE
RECOVMENDATI ONS OF THE SUPERI NTENDENT SO AS TO MNMZE THE ADVERSE
| MPACT ON STUDENT EDUCATI ON.

6. SCHOOL BOARDS SHALL HAVE THE AUTHORI TY TO ENTER | NTO NEW COLLECTI VE
BARGAI Nl NG AGREEMENTS THAT ALTER EMPLOYEE CONTRI BUTI ON REQUI REMENTS
AND/ OR THE AMOUNT OF EMPLOYEE SALARIES CONSIDERED BY THE RETI REMENT
SYSTEM FOR PENSI ON PURPCSES.

7. THE SCHOCOL BOARD SHALL | NCLUDE ANALYSIS OF OTHER PLAUSI BLE MEANS OF
RAI SI NG REVENUE, AND UPON A MAJORI TY VOTE | MPLEMENT SUCH MEASURES BEFORE
REDUCI NG EMPLOYEE SALARI ES OR BENEFI TS OR UTI LI ZE SUCH REVENUE TO OFFSET
REDUCTI ONS | N EMPLOYEE SALARI ES OR BENEFI TS.

S 3853. RESTRUCTURING PLAN. THE SCHOOL BOARD SHALL BE REQUI RED TO
SUBM T A RESTRUCTURI NG PLAN TO THE DEPARTMENT. SUCH RESTRUCTURI NG PLAN
SHALL PROVI DE DETAI LED ANALYSI S OF THE BOARD S COWVPLI ANCE W TH SECTI ON
THREE THOUSAND EI GHT HUNDRED FI FTY-TWO OF THI S ARTI CLE.

S 2. This act shall take effect imediately and shall expire Decenber
31, 2014, when upon such date the provisions of this act shall be deened
r epeal ed.



