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STATE OF NEW YORK

6768
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 31, 2011

Introduced by M of A CLARK, RAMOS, GABRYSZAK -- read once and referred
to the Committee on Codes

AN ACT to anmend the penal law, in relation to establishing the crinme of
crimnal neglect of a vulnerable elderly person or a person wth a
disability

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new article 261 to
read as foll ows:
ARTI CLE 261
CRI M NAL NEGLECT OF A VULNERABLE ELDERLY PERSON
OR A PERSON WTH A DI SABI LI TY
SECTI ON 261. 00 DEFI NI Tl ONS.
261.05 CRIMNAL NEGLECT OF A VULNERABLE ELDERLY PERSON OR A
PERSON W TH A DI SABI LI TY.
261.10 CRI M NAL NEG.ECT: DEFENSE.
261.15 OTHER AVAI LABLE REMEDI ES.
S 261. 00 DEFI NI TI ONS.

AS USED IN THI S ARTI CLE, THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:

1. "VULNERABLE ELDERLY PERSON' MEANS A PERSON SI XTY YEARS OF AGE OR
OLDER WHO IS SUFFERING FROM A DI SEASE OR I NFI RM TY ASSOCI ATED W TH
ADVANCED ACE.

2. "PERSON WTH A DI SABI LI TY" MEANS A PERSON WHO HAS A PHYSI CAL,
MENTAL OR MEDI CAL | MPAI RVENT RESULTI NG FROM ANATOM CAL, PHYSI OLOG CAL,
OR NEUROLOG CAL CONDI TI ONS THAT PREVENT THE EXERCI SE OF A NORVAL BODI LY
FUNCTI ON OR THAT SUBSTANTI ALLY | MPAI R COGNI TI VE FUNCTI ON, AND | NCLUDE
BUT IS NOT LIMTED TO, | MPAI RVENTS REQUI RING THE USE OF AN ARTIFICl AL
DEVI CE TO MOVE, WALK, SEE, HEAR, OR BREATHE, SUCH AS A WHEELCHAI R, BRAC-
ES, CRUTCHES, RESPIRATOR, OR OTHER SUPPORTI VE EQUI PMENT, OR USE OF A
GUI DE DOG OR OTHER GUI DI NG DEVI CE, AND WHI CH RENDERS SUCH PERSON | NCAPA-
BLE OF ADEQUATELY PROVI DI NG FOR H'S OR HER OMN HEALTH AND PERSONAL CARE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "CAREAQ VER' MEANS A PERSON WHO PROVI DES FOR THE HEALTH AND PERSONAL
CARE OF A VULNERABLE ELDERLY PERSON OR A PERSON WTH A DI SABILITY, AT
SUCH PERSON S PLACE OF RESI DENCE, | NCLUDI NG BUT NOT LIM TED TGO, FOCD AND
NUTRI TI ON, SHELTER, HYQ ENE, PRESCRI BED MEDI CATI ON AND MEDI CAL CARE OR
TREATMENT.

CAREG VER SHALL | NCLUDE:

(A) A PARENT, SPOUSE, ADULT CH LD OR OTHER RELATIVE BY BLOOD OR
MARRI AGE WHO RESI DES W TH OR RESIDES I N THE SAVE BU LDING WTH AND WHO
REGULARLY VISITS THE VULNERABLE ELDERLY PERSON OR THE PERSON WTH A
DI SABI LI TY, AND WHO KNOWS OR REASONABLY SHOULD KNOW OF SUCH PERSON S
PHYSI CAL OR MENTAL | MPAI RVENT AND KNOAS OR REASONABLY SHOULD KNOW THAT
SUCH PERSON |'S UNABLE TO ADEQUATELY PROVIDE FOR HHS OR HER OM HEALTH
AND PERSONAL CARE;

(B) A PERSON EMPLOYED BY THE VULNERABLE ELDERLY PERSON OR A PERSON
WTH A DI SABILITY OR BY ANOTHER TO RESIDE WTH OR REGULARLY VISIT THE
VULNERABLE ELDERLY PERSON OR THE PERSON W TH A DI SABI LI TY AND PROVI DE
FOR SUCH PERSON S HEALTH AND PERSONAL CARE;

(© A PERSON WHO HAS AGREED FOR CONSI DERATI ON TO RESIDE WTH OR REGU
LARLY VI SIT THE VULNERABLE ELDERLY PERSON OR THE PERSON W TH A DI SABI LI -
TY AND PROVI DE FOR SUCH PERSON S HEALTH AND PERSONAL CARE;

(D) A PERSON WHO HAS BEEN APPO NTED BY A PRI VATE OR PUBLI C AGENCY OR
BY A COURT OF COVPETENT JURI SDICTION TO PROVIDE FOR THE HEALTH AND
PERSONAL CARE OF THE VULNERABLE ELDERLY PERSON OR THE PERSON WTH A
DI SABI LI TY; AND

(E) A PERSON WHO HOLDS A PONER OF ATTORNEY OR OTHER LEGAL OR FI DUCI ARY
RELATI ONSHI P THAT REQUI RES SUCH PERSON TO PROVIDE FOR THE HEALTH AND
PERSONAL CARE OF THE VULNERABLE ELDERLY PERSON OR THE PERSON WTH A
DI SABI LI TY.

CAREG VER SHALL NOT | NCLUDE A LONG TERM HEALTH CARE FACI LI TY LI CENSED
OR CERTI FI ED UNDER THE PROVI SI ONS OF THE PUBLI C HEALTH LAW CR ANY ADM N-
| STRATIVE, MEDICAL OR OTHER PERSONNEL OF SUCH A FACILITY, OR A HEALTH
CARE PROVI DER WHO IS LI CENSED UNDER THE EDUCATI ON LAW AND RENDERS CARE
IN THE ORDI NARY COURSE OF H S OR HER PROFESSI ON.

4. " ABANDON' MEANS TO DESERT A VULNERABLE ELDERLY PERSON W TH | NTENT
TO WHOLLY ABANDON H M OR HER.

S 261.05 CRIM NAL NEGLECT OF A VULNERABLE ELDERLY PERSON COR A PERSON
WTH A DI SABI LI TY.

A PERSON IS QU LTY OF CRIM NAL NEGLECT OF A VULNERABLE ELDERLY PERSON
OR A PERSON WTH A DI SABI LI TY WHEN HE OR SHE | S A CAREGQ VER AND:

1. KNON NGY ACTS N A MANNER LI KELY TO CAUSE THE VULNERABLE ELDERLY
PERSON OR THE PERSON WTH A DI SABILITY'S LI FE TO BE ENDANGERED, HEALTH
TO BE I NJURED, OR PRE- EXI STI NG PHYSI CAL OR MENTAL CONDI TION TO DETERI -
ORATE; OR

2. FAILS TO PERFORM ACTS WH CH HE OR SHE KNOA6 OR REASONABLY SHOULD
KNOW ARE NECESSARY TO MAI NTAIN OR PRESERVE THE LIFE OR HEALTH OF THE
VULNERABLE ELDERLY PERSON OR THE PERSON W TH A DI SABI LI TY AND SUCH FAI L-
URE CAUSES SAI D PERSON S LI FE TO BE ENDANGERED, HEALTH TO BE | NJURED OR
PRE- EXI STI NG PHYSI CAL OR MENTAL CONDI TI ON TO DETERI ORATE;, OR

3. ABANDONS THE VULNERABLE ELDERLY PERSON OR THE PERSON WTH A DI SA-
BILITY.

CRIM NAL NEGECT OF A VULNERABLE ELDERLY PERSON OR A PERSON W TH A
DISABILITY IS A CLASS A M SDEMEANCR.

S 261.10 CRIM NAL NEG.ECT: DEFENSE.

1. NO PROVISION OF THS ARTICLE SHALL BE DEEMED TO | MPOSE CRI M NAL
LIABILITY UPON ANY PERSON WHO HAS MADE A GOOD FAI TH EFFORT TO PROVI DE
FOR THE HEALTH AND PERSONAL CARE OF THE VULNERABLE ELDERLY PERSON OR THE
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PERSON W TH A DI SABI LI TY BUT THROUGH NO FAULT OF HH'S OR HER OMWN HAS BEEN
UNABLE TO PROVI DE SUCH CARE.

2. NO PROVISION OF TH S ARTI CLE SHALL BE CONSTRUED AS PRCH Bl TI NG A
PERSON FROM PROVI DI NG TREATMENT BY SPI RI TUAL MEANS THROUGH PRAYER ALONE
AND CARE CONSI STENT THEREW TH I N LI EU OF MEDI CAL CARE AND TREATMENT I N
ACCORDANCE W TH THE TENETS AND PRACTICES OF ANY CHURCH OR RELIQJ OQUS
DENOM NATI ON OF WHI CH THE VULNERABLE ELDERLY PERSON OR THE PERSON W TH A
DISABILITY | S A MEMBER
S 261. 15 OTHER AVAI LABLE REMEDI ES.

NO PROVISION OF TH S ARTI CLE SHALL BE CONSTRUED TO LIM T THE REMEDI ES
AVAI LABLE TO THE VULNERABLE ELDERLY PERSON OR THE PERSON W TH A DI SABI L-
| TY UNDER ANY OTHER PROVI SI ON OF LAW

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



