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STATE OF NEW YORK

674
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A LANCMAN -- read once and referred to the Comit -
tee on Hi gher Education

AN ACT to amend the education law, in relation to the licensure of ther-
apeutic recreation specialists; and to anend chapter 676 of the |aws
of 2002, anendi ng the education |law and the social services |aw relat-
ing to licensing nental health practitioners, in relation to prevent-
ing prohibitions or limtations on the activities or services of
certain persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by adding a new article 156-A
to read as foll ows:
ARTI CLE 156- A
THERAPEUTI C RECREATI ON SPECI ALI STS
SECTI ON 7950. DEFI NI TI ONS.
7951. EVALUATI ON AND TREATMENT AUTHORI ZATI ON
7952. PROHI BI TION ON UNAUTHORI ZED PRACTI CE; PROFESSI ONAL | DEN-
TI FI CATI ON.
7953. COERCI ON PRCHI BI TED.
7954. ELIGBILITY FOR LI CENSURE.
7955. RENEWAL OF LI CENSE
7956. REVOCATI ON, SUSPENSI ON, OR DENI AL OF LI CENSURE
7957. RECI PROCITY.
S 7950. DEFINITIONS. FOR THE PURPCSES OF THI S ARTICLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS
1. "BOARD' MEANS NEW YORK STATE THERAPEUTI C RECREATI ON LI CENSURE
BOARD.
2. "THERAPEUTI C RECREATI ON SPECI ALI ST" MEANS A PERSON CURRENTLY
LI CENSED TO PRACTI CE RECREATI ONAL THERAPY I N THE STATE OF NEW YORK

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "RECREATI ONAL THERAPY" OR " THERAPEUTI C RECREATI ON' MEANS A TREAT-
MENT SERVI CE DESI GNED TO RESTORE, REMEDI ATE, AND REHABI LI TATE A PERSON S
LEVEL OF FUNCTI ONI NG AND | NDEPENDENCE IN LIFE ACTIVITIES, TO PROMOTE
HEALTH AND WELLNESS AS WELL AS REDUCE OR ELI M NATE THE ACTIVITY LI M TA-
TIONS AND RESTRICTIONS TO PARTIClI PATE IN LI FE SI TUATI ONS CAUSED BY AN
| LLNESS OR DI SABLI NG CONDI Tl ON.

(A) FOR PURPOSES OF ACCOWPLI SHI NG THERAPEUTI C RECREATI ON GOALS, RECRE-
ATI ONAL THERAPY MAY | NCLUDE, BUT NOT BE LIM TED TO

(1) REMEDI ATI ON OR RESTORATI ON OF AN | NDI VI DUAL' S PARTI Cl PATI ON LEVELS
THAT ARE LIM TED DUE TO | MPAI RVENT | N PHYSI CAL, COGNITIVE, SOCIAL, OR
EMOTI ONAL ABI LI Tl ES;

(1) ANALYZI NG AND EVALUATI NG RECREATI ONAL AND PSYCHOSOCI AL ACTI VI TI ES
TO DETERM NE THE PHYSI CAL, SOCI AL, EMOTI ONAL AND COGNI TI VE AND PROGRAM
MATI C ELEMENTS NECESSARY FOR | NVOLVEMENT AND MODI FYI NG THOSE ELEMENTS TO
PROMOTE FULL PARTI Cl PATI ON AND MAXI M ZATI ON OF FUNCTI ONAL | NDEPENDENCE;

(1'1'l') USI NG RECREATI ONAL MODALI TI ES I N DESI GNED | NTERVENTI ON  STRATE-
G ES TO MAXI M ZE PHYSI CAL, COGNI Tl VE, SOCI AL, OR EMOTI ONAL ABI LI Tl ES;

(1'V) I NCORPORATING THE |INDIVIDUAL'S | NTERESTS AND THE | NDI VI DUAL" S
FAM LY AND COVWUNI TY TO MAXI M ZE RELEVANCE TO THE | NDI VI DUAL' S GOALS;

PROMOTI NG THE CONCEPT OF HEALTHY LI VI NG | NTO TREATMENT STRATEQ ES
TO DECREASE THE POTENTI AL FOR SECONDARY CONDI Tl ONS;

(V1) DEVELOPI NG COVMUNI TY SUPPORT AND ENCOURAG NG ATTI TUDI NAL CHANGES
TO REFLECT DI GNI TY, SELF RESPECT, AND | NVOLVEMENT WTH N ONE'S COVMUNI -
TY; AND

(M) FOSTERI NG PEER AND | NTERGENERATI ONAL RELATI ONSHI PS.

(B) THERAPEUTI C RECREATI ON SERVI CES | NCLUDE, BUT ARE NOT LIM TED TO

(1) CONDUCTING AN | NDVIDUALI ZED ASSESSMENT FOR THE PURPOSE OF
COLLECTI NG SYSTENMATI C, COVPREHENSI VE, AND ACCURATE DATA NECESSARY TO
DETERM NE THE COURSE OF ACTI ON AND SUBSEQUENT | NDI VI DUALI ZED TREATMENT
PLAN;

(1) PLANNI NG AND DEVELOPI NG THE | NDI VI DUALI ZED PLAN THAT | DENTI FI ES
AN I ND VIDUAL'S GOALS, OBJECTIVES, AND TREATMENT | NTERVENTI ON STRATE-
4 ES;

(1'11) I'MPLEMENTI NG THE | NDI VI DUALI ZED PLAN THAT IS CONSI STENT W TH THE
OVERALL TREATMENT PROGRAM

(1'V) SYSTEMATI CALLY EVALUATI NG AND COVPARI NG THE | NDI VI DUAL' S RESPONSE
TO THE | NDI VI DUALI ZED PLAN AND SUGGESTI NG MODI FI CATI ONS AS APPROPRI ATE;

DEVELOPI NG A DI SCHARGE PLAN | N COLLABORATI ON W TH THE | NDI VI DUAL,
THE | NDI VI DUAL' S FAM LY, AND OTHER TREATMENT TEAM MEMBERS,;

(V1) 1 DENTI FYI NG DESI GNI NG FABRI CATI NG APPLYI NG OR TRAINING IN THE
USE OF ADAPTI VE RECREATI ONAL EQUI PMENT;

(M) 1DENTIFYING APPLYI NG AND EVALUATI NG THE USE OF NON- | NVASI VE
AND NON- PHARMACOLOG CAL APPROACHES TO REDUCE OR ALLEVI ATE PAIN OR MANAGE
PAIN TO MNIM ZE I TS | MPACT UPON PARTI Cl PATI ON;

(M) 1 DENTIFYING PROVIDING AND EDUCATING |IND VIDUALS TO USE
RESOURCES THAT SUPPORT A HEALTHY, ACTIVE AND ENGAGED LI FE;

(IX) MNMZE THE | MPACT OF ENVI RONMENTAL CONSTRAI NTS AS A BARRI ER TO
PARTI CI PATI ON;

COLLABORATI NG W TH AND EDUCATI NG THE | NDI VI DUAL, FAM LY, CAREG V-
ER, AND OTHERS TO FOSTER AN ENVI RONMENT THAT IS RESPONSI VE TO THE NEEDS
OF THE | NDI VI DUAL; AND

(XI') CONSULTI NG WTH CGROUPS, PROGRAMS, ORGANI ZATIONS, OR COVMUNITI ES
TO | MPROVE PHYSI CAL, SOCI AL, AND PROGRAMVATI C ACCESSI BI LI TY.

S 7951. EVALUATI ON AND TREATMENT AUTHORI ZATI ON. 1. CONSULTATI ON AND
EVALUATI ON BY A THERAPEUTI C RECREATI ON SPECI ALI ST MAY BE PERFORMED W TH-
OUT REFERRAL. | NI TI ATI ON OF THERAPEUTI C RECREATI ON SERVI CES TO | NDI VI D-
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UALS W TH MEDI CALLY- RELATED CONDI TI ONS SHALL BE BASED ON A REFERRAL FROM
ANY QUALI FIED HEALTH CARE PROFESSI ONAL THAT, W TH N THE SCOPE OF THE
PROFESSI ONAL' S LICENSURE, 1S AUTHORIZED TO REFER FOR HEALTH CARE
SERVI CES.

2. PREVENTI ON, WELLNESS, EDUCATI ON, ADAPTIVE SPORTS AND RECREATI ON,
AND RELATED SERVI CES SHALL NOT' REQUI RE A REFERRAL.

S 7952. PROH BI TI ON ON UNAUTHORI ZED PRACTI CE; PROFESSI ONAL | DENTI FI CA-
TION. 1. NO PERSON SHALL PRACTI CE OR HOLD ONESELF OUT AS BEI NG ABLE TO
PRACTI CE THERAPEUTI C RECREATI ON OR PROVI DE RECREATI ONAL THERAPY SERVI CES
IN TH S STATE UNLESS THE PERSON IS LI CENSED UNDER THI S ARTI CLE. NOTHI NG
IN TH' S PARAGRAPH SHALL BE CONSTRUED TO PROHI BI' T STUDENTS ENROLLED IN
BOARD- APPROVED  SCHOOLS OR COURSES I N THERAPEUTI C RECREATION FROM
PERFORM NG THERAPEUTI C RECREATI ON THAT 1S | NCl DENTAL TO THEI R RESPECTI VE
COURSES OF STUDY OR SUPERVI SED WORK. THE BOARD SHALL ADOPT RULES RELA-
TIVE TO SCHOOLS OR COURSES ALLOW NG STUDENTS TO PRACTI CE UNDER THI S
SuBDI VI SI ON.

2. LI CENSED THERAPEUTI C RECREATI ON SPECI ALI STS MAY USE THE LETTERS
TRS/L AND "CTRS/L" I N CONNECTI ON W TH THEI R NAME OR PLACE OF BUSI NESS.

3. A PERSON OR BUSI NESS ENTI TY, | TS EMPLOYEES, AGENTS, OR REPRESEN-
TATI VES SHALL NOT USE I N CONJUNCTION WTH THAT PERSON S NAME OR THE
ACTIVITY OF THE BUSINESS THE WORDS THERAPEUTI C RECREATI ON SPECI ALI ST,
THERAPEUTI C RECREATI ON, RECREATI ONAL THERAPY, RECREATI ONAL THERAPI ST,
RECREATI ON  THERAPY, RECREATI ON THERAPI ST, CERTI FI ED THERAPEUTI C RECRE-
ATI ON SPECI ALI ST, THE LETTERS "TR', "RT", "TRS","CTRS', "CTRS/L" OR ANY
OTHER WORDS, ABBREVI ATI ONS, OR | NSI GNI A | NDI CATI NG OR | MPLYI NG DI RECTLY
OR I NDI RECTLY THAT THERAPEUTI C RECREATION IS PROVIDED OR SUPPLIED,
I NCLUDI NG THE BILLING OF SERVI CES LABELED AS THERAPEUTI C RECREATI ON OR
RECREATI ONAL THERAPY, UNLESS SUCH SERVI CES ARE PROVI DED UNDER THE DI REC-
TION OF A THERAPEUTI C RECREATI ON SPECI ALI ST/ RECREATI ONAL THERAPI ST
LI CENSED PURSUANT TO THI S ARTI CLE. A PERSON OR ENTITY THAT VI OLATES THI S
SUBDI VISION IS GU LTY OF A VI OLATI ON FOR THE FI RST OFFENSE AND GUI LTY OF
A M SDEMEANOR FOR ANY SUBSEQUENT OFFENSE.

S 7953. COERCI ON PRCHI Bl TED. NO PERSON SHALL COERCE A LI CENSED THERA-
PEUTI C RECREATI ON SPECI ALI ST | NTO COVPROM SI NG CLI ENT SAFETY BY REQUI R-
ING THE LICENSED THERAPEUTI C RECREATI ON SPECI ALI ST TO DELEGATE ACTI V-
ITTES OR TASKS |F THE LICENSED THERAPEUTI C RECREATION SPECI ALl ST
DETERM NES THAT |IT IS |INAPPROPRIATE TO DO SO. LI CENSED THERAPEUTI C
RECREATI ON SPECI ALI STS SHALL NOT BE SUBJECT TO DI SCI PLI NARY ACTION BY
THE BOARD FOR REFUSI NG TO DELEGATE ACTIVI TIES OR TASKS OR REFUSI NG TO
PROVI DE THE REQUI RED TRAI NI NG FOR DELEGATI ON | F THE LI CENSED THERAPEUTI C
RECREATI ON SPECI ALI ST DETERM NES THAT THE DELEGATION NMAY COVPROM SE
CLI ENT SAFETY.

S 7954. ELIGBILITY FOR LI CENSURE. 1. AN APPLI CANT SHALL PGOSSESS THE
FOLLOW NG QUALI FI CATI ONS TO BE LI CENSED:

(A) BE AT LEAST ElI GHTEEN YEARS OF AGE;

(B) BE OF GOOD MORAL CHARACTER,

(© SUCCESSFULLY COWPLETE A DEGREE FROM AN ACCREDI TED COLLEGE OR
UNI VERSI TY | N ACCORDANCE W TH THE REQUI REMENTS OF A NATI ONAL CERTI FYI NG
BODY SUCH AS THE NATI ONAL COUNCI L FOR THERAPEUTI C RECREATI ON CERTI F-
| CATI ON (NCTRC) AS DETERM NED BY THE NYS- TR LI CENSURE BOARD.

(D) HOLD A CURRENT CERTI FI CATI ON BY A NATI ONAL CERTI FYI NG BCDY SUCH AS
THE NATI ONAL COUNCI L FOR THERAPEUTI C RECREATI ON CERTI FI CATI ON (NCTRC) AS
DETERM NED BY THE NYS- TR LI CENSURE BQOARD.

2. THE BOARD MAY, UPON NOTI CE AND OPPORTUNI TY FOR A HEARI NG DENY AN
APPLI CATI ON FOR REI NSTATEMENT OF A LI CENSE OR RElI NSTATE THE LI CENSE W TH
CONDI TI ONS. CONDI TI ONS | MPCSED MAY | NCLUDE A REQUI REMENT FOR  CONTI NUI NG
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EDUCATI ON, PRACTICE UNDER THE SUPERVISION OF A LI CENSED THERAPEUTI C
RECREATI ON SPECI ALI ST, OR ANY OTHER CONDI TIONS SET FORTH IN THI S ARTI -
CLE.

3. NOTW THSTANDI NG SUBDIVISION ONE OF TH S SECTION, THE BOARD NAY
GRANT LI CENSES TO APPLI CANTS WHO WERE CERTI FI ED BY NCTRC PRIOCR TO THE
EFFECTI VE DATE OF TH' S ARTI CLE AND WHO HOLD AN ACTI VE CTRS CREDENTI AL.

S 7955. RENEVWAL OF LICENSE. 1. PERSONS LI CENSED AS THERAPEUTI C RECRE-
ATI ON SPECI ALI STS ARE ELI G BLE FOR RENEWAL OF THEIR LICENSES |F SUCH
PERSONS:

(A) HAVE NOT VI OLATED TH S ARTI CLE OR DEMONSTRATED POOR MORAL CHARAC-
TER;

(B) MEET CONTI NUI NG COVPETENCY REQUI REMENTS APPROVED BY THE BOARD AND
OTHER REQUI REMENTS ESTABLI SHED BY THE BOARD RULES ADCOPTED PURSUANT TO
TH' S ARTI CLE; AND

(© HOLD A CURRENT CERTI FI CATI ON BY A NATI ONAL CERTI FYI NG BCDY SUCH AS
THE NATI ONAL COUNCI L FOR THERAPEUTI C RECREATI ON CERTI FI CATI ON AS DETER-
M NED BY THE NYS- TR LI CENSURE BOARD.

2. THE BOARD SHALL ACCEPT CONTI NUI NG EDUCATI ON PROGRAMS THAT MEET THE
RECERTI FI CATI ON STANDARDS OF THE NATI ONAL COUNCI L FOR THERAPEUTI C RECRE-
ATI ON CERTI FI CATI ON.

S 7956. REVOCATI ON, SUSPENSI ON, OR DENIAL OF LICENSURE. 1. THE BOARD
MAY REQUI RE REMEDI AL EDUCATI ON, | SSUE A LETTER OF REPRI MAND, RESTRI CT,
REVCOKE, OR SUSPEND ANY LI CENSE | SSUED PURSUANT TO THI S ARTI CLE OR DENY
ANY APPL| CATI ON FOR LI CENSURE | F THE BOARD DETERM NES THAT THE LI CENSEE
OR APPLI CANT HAS DONE ANY OF THE FOLLOW NG

(A) ALLOWNED NATI ONAL CERTI FI CATI ON TO EXPI RE;

(B) G VEN FALSE | NFORVATI ON OR W THHELD MATERI AL | NFORVATI ON FROM THE
BOARD | N PROCURI NG OR ATTEMPTI NG TO PROCURE A LI CENSE PURSUANT TO THI S
ARTI CLE;

(© BEEN CONVI CTED OF, OR PLEADED GUI LTY OR NOLO CONTENDERE TO, ANY
CRIME THAT | NDICATES THAT THE PERSON |S UNFIT OR | NCOMWPETENT TO BE
LI CENSED PURSUANT TO THI S ARTI CLE;

(D) 1'S UNABLE TO PERFORM THE FUNCTI ONS FOR WHICH A LICENSE HAS BEEN
| SSUED DUE TO | MPAI RVENT OF MENTAL OR PHYSI CAL FACULTI ES;

(E) ENGAGED | N CONDUCT THAT ENDANGERS THE PUBLI C HEALTH,

(F) 'S UNFIT OR I NCOWPETENT TO BE LI CENSED PURSUANT TO TH S ARTI CLE BY
REASON OF DELI BERATE OR NEGLI GENT ACTS OR OM SSI ONS REGARDLESS OF WHETH-
ER ACTI VE | NDJURY TO THE PATI ENT OR CLI ENT | S ESTABLI| SHED;

(G ENGAGES | N CONDUCT THAT DECEI VES, DEFRAUDS, OR HARMS THE PUBLIC I N
THE COURSE OF CLAIM NG LICENSED STATUS OR PRACTICI NG THERAPEUTIC
RECREATI OV RECREATI ONAL THERAPY;

(H WLLFULLY VI OLATED ANY PROVI SION COF THI S ARTI CLE, RULES, OR CODE
OF ETH CS ENACTED BY THE BOARD; OR

(1) AIDED, ABETTED, OR ASSI STED ANY PERSON I N VI OLATI NG THE PROVI SI ONS
OF TH S ARTI CLE.

2. THE BOARD NMNAY REINSTATE A REVOKED LI CENSE OR REMOVE LI CENSURE
RESTRICTIONS WHEN | T FINDS THAT THE REASONS FOR  REVOCATION OR
RESTRICTION NO LONGER EXIST AND THAT THE PERSON CAN REASONABLY BE
EXPECTED TO SAFELY AND PROPERLY PRACTI CE RECREATI ONAL THERAPY.

S 7957. RECI PROCI TY. THE BOARD MAY GRANT A LI CENSE TO ANY PERSON WHO,
AT THE TIME OF APPLI CATION, IS LI CENSED AS A RECREATI ONAL THERAPI ST OR
THERAPEUTI C RECREATI ON SPECI ALI ST BY A SIM LAR BOARD OF ANOTHER COUNTRY,
STATE, OR TERRI TORY WHOSE LI CENSI NG STANDARDS ARE SUBSTANTI ALLY EQUI V-
ALENT TO OR H GHER THAN THOSE REQUI RED BY THI S ARTI CLE. THE BOARD SHALL
DETERM NE THE SUBSTANTI AL EQUI VALENCE UPON VWHI CH RECI PROCI TY | S BASED.
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S 2. Paragraph a of section 17-a of chapter 676 of the laws of 2002,
anmending the education law and the social services lawrelating to
licensing mental health practitioners, as amended by chapter 130 of the
| aws of 2010, is anended to read as foll ows:

a. In relation to activities and services provided under article 153
of the education law, nothing in this act shall prohibit or limt such
activities or services on the part of any person in the enploy of a
program or service operated, regulated, funded, or approved by the
departrment of nental hygiene or the office of children and famly
services, or a local governnmental unit as that termis defined in arti-
cle 41 of the nental hygiene law or a social services district as
defined in section 61 of the social services |aw OR A THERAPEUTI C RECRE-
ATl ON SPECI ALI ST AS DEFI NED I N ARTI CLE 156- A OF THE EDUCATI ON LAW In
relation to activities and services provided under article 163 of the
education law, nothing in this act shall prohibit or Iimt such activ-
ities or services on the part of any person in the enploy of a program
or service operated, reqgul ated, funded, or approved by the departnment of
nmental hygi ene, the office of children and famly services, the depart-
ment of correctional services, the state office for the aging and the
departnment of health or a |ocal governnental wunit as that term is
defined in article 41 of the nmental hygiene |law or a social services
district as defined in section 61 of the social services |aw, pursuant
to authority granted by law. This section shall not authorize the use of
any title authorized pursuant to article 153, 156-A or 163 of the educa-
tion law by any such enpl oyed person, except as otherw se provided by
such articles respectively.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that the anmendnments made to subdivision a of section 17-a of chapter 676
of the laws of 2002 by section two of this act shall not affect the
repeal of such section and shall be deened repeal ed therew th; provided
further that the departnment of education is authorized to pronul gate any
and all rules and regul ations and take any other neasures necessary to
i npl enment the provisions of this act on or before the effective date.



