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STATE OF NEW YORK

669--C
Cal . No. 440

2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A JAFFEE, SCHH MEL, KOLB, BENEDETTO, CALHOUN
CAHI LL, ZEBROWNSBKI, GUNTHER, JEFFRIES, PAULIN, SWEENEY, GOITFRI ED
MAI SEL, FINCH, O DONNELL, MARKEY, N. RIVERA, ROSENTHAL, P. Rl VERA
LAVI NE, ENGLEBRI GHT, ABI NANTI, TITONE, ROBERTS -- Milti-Sponsored by
-- M of A BOYLAND, BRAUNSTEIN, CLARK, COLTON, CROUCH, GALEF, HEAST-
| E, HOOPER, JACOBS, KELLNER, LATIMER, P. LOPEZ, LUPARDO, MAGNARELLI
MceDONOUGH, MEENENY, MJURRAY, ROBI NSON, SCARBOROUGH, TOBACCO, WElI SENBERG

-- read once and referred to the Commttee on Health -- reconmtted to
the Committee on Health in accordance with Assenbly Rule 3, sec. 2 --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee -- reported and referred to the Commit -
tee on Ways and Means -- again reported from said conmttee wth
anmendnents, ordered reprinted as anended and recommitted to said
committee -- advanced to a third reading, anended and ordered

reprinted, retaining its place on the order of third reading

AN ACT to anend the public health I aw and the executive law, in relation
to financial assistance from the office of victimservices for HV
post - exposure prophylaxis treatnent for victins of sexual assault

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision 1 of section 2805-i of the
public health |l aw, as anended by section 39 of part A-1 of chapter 56 of
the laws of 2010, is anended to read as foll ows:

(c) offering and meki ng avail abl e appropriate H V post-exposure treat-
ment therapies; | NCLUDI NG A SEVEN DAY STARTER PACK OF HI'V POST- EXPOSURE
PROPHYLAXI'S, in cases where it has been determ ned, in accordance with
gui del i nes i ssued by the conm ssioner, that a significant exposure to
H'V has occurred, and inform ng the victimthat paynent assistance for
such therapies may be available from the office of victim services
pursuant to the provisions of article twenty-two of the executive | aw.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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W TH THE CONSENT OF THE VI CTI M OF A SEXUAL ASSAULT, THE HOSPI TAL EMER-
GENCY ROOM DEPARTMENT SHALL PROVI DE OR ARRANGE FOR AN APPO NTMENT FOR
MEDI CAL FOLLOW UP RELATED TO HI'V POST- EXPOSURE PROPHYLAXIS AND OTHER
CARE AS APPROPRI ATE.

S 2. Subdivision 13 of section 631 of the executive |aw, as anended by
section 22 of part A-1 of chapter 56 of the |aws of 2010, is anended to
read as foll ows:

13. Notwi t hstandi ng any other provision of law, rule, or regulation to

the contrary, when any New York state accredited hospital, accredited
sexual assault examner program or |icensed health care provider
furni shes services to any sexual assault survivor, including but not

limted to a health care forensic exam nation in accordance with the sex
of fense evidence collection protocol and standards established by the
departnment of health, such hospital, sexual assault exam ner program or
| i censed heal thcare provider shall provide such services to the person
wi thout charge and shall bill the office directly. The office, in
consultation with the departnment of health, shall define the specific
services to be covered by the sexual assault forensic exam rei nbursemnment
fee, which nmust include at a m ninmum forensi c exam ner services, hospi-
tal or healthcare facility services related to the exam and related
| aboratory tests and NECESSARY pharnmaceuticals; 1 NCLUDI NG BUT NOT LIM T-
ED TO HV POST-EXPOSURE PROPHYLAXI S PROVI DED BY A HOSPI TAL EMERGENCY
ROOM AT THE TI ME OF THE FORENSI C RAPE EXAM NATI ON PURSUANT TO PARAGRAPH
(© OF SUBDVISION ONE OF SECTION TWENTY- El GHT HUNDRED FI VE-1 OF THE
PUBLI C HEALTH LAW Fol | ow up HI V post-exposure prophylaxis costs shal
continue to be reinbursed according to established office procedure. The
office, in consultation with the departnment of health, shall al so gener-
ate the necessary regulations and forns for the direct reinbursenent
procedure. The rate for reinbursenent shall be the anount of item zed
charges not exceedi ng ei ght hundred dollars, to be reviewed and adj usted
annually by the office in consultation with the departnment of health.
The hospital, sexual assault exam ner program or licensed health care
provider nust accept this fee as paynent in full for these specified
services. No additional billing of the survivor for said services is
perm ssible. A sexual assault survivor nay voluntarily assign any
private insurance benefits to which she or he is entitled for the
heal thcare forensic exam nation, in which case the hospital or health-
care provider nmay not charge the office. A hospital, sexual assault
exam ner programor |icensed health care provider shall, at the tine of
the initial visit, request assignnent of any private health insurance
benefits to which the sexual assault survivor is entitled on a form
prescri bed by the office; provided, however, such sexual assault survi-
vor shall be advised orally and in witing that he or she may decline to
provide such information regarding private health insurance benefits if
he or she believes that the provision of such infornmation would substan-
tially interfere with his or her personal privacy or safety and in such
event, the sexual assault forensic examfee shall be paid by the office.
Such sexual assault survivor shall also be advised that providing such
i nformati on may provide additional resources to pay for services to
other sexual assault victins. |If he or she declines to provide such
heal th i nsurance information, he or she shall indicate such decision on
the form provided by the hospital, sexual assault exam ner program or
licensed health care provider, which formshall be prescribed by the
of fice.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



