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AN ACT to anend the vehicle and traffic law, in relation to the transfer
of notorcycles having parts with unidentifiable identification nunbers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 423-a of the vehicle and traffic law, as added by
chapter 976 of the laws of 1981, paragraph (b) of subdivision 1 and
subdi vi sions 3 and 4 as anended by chapter 726 of the laws of 1983 and
subdi vision 5 as added by chapter 606 of the |aws of 1989, is anended to
read as foll ows:

S 423-a. Enforcenent procedures for insuring the retention of vehicle
identification nunbers on vehicles. 1. Seizure of vehicle. (a) Menbers
of the state police, any local police departnent or any peace officer
acting pursuant to his special duties shall seize and confiscate a notor
vehicle or trailer if any original identification nunber or specia
identification nunber is destroyed, renoved, altered, defaced or so
covered as to be effectually conceal ed.

(b) The comm ssioner shall establish standards for determ ni ng whet her
an identification nunber on a notor vehicle, trailer or part thereof is
destroyed, renoved, altered, defaced or so covered as to be effectually
conceal ed. Wienever a vehicle described in paragraph (a) of this subdi-
vision is seized or confiscated, nenbers of the state police, |oca
police departnent or peace officers acting pursuant to their specia
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duties, if warranted, shall arrest the supposed owner or custodian ther-
eof, and cause prosecution to be brought in a court of conpetent juris-
diction. It shall be the duty of the appropriate agency or the depart-
ment of notor vehicles to retain the custody of each notor vehicle,

trailer or part seized pending the prosecution of the person arrested
until the ownership of such notor vehicle, trailer or part shall have
been ascertained. If [the ownership of such notor vehicle, trailer or
part cannot be ascertained, or if] the owner or custodian is convicted
of the theft or unlawful possession of said notor vehicle, trailer or
part, such notor vehicle, trailer or part, if in the possession of the
state police or any other state agency shall, at the direction of the
office of general services, be held for, or delivered into the
possessi on of, such office, and title shall vest in such office, or if
in the possession of a local police departnent or other |ocal authority,

such notor vehicle or trailer shall be treated as an abandoned vehicle
pursuant to section twelve hundred twenty-four of this chapter, or such
part may be sold by the local authority to a registered dealer or to a
regi stered vehicle dismantler or certified scrap processor as defined in
subdi vi sion nine of section four hundred fifteen-a of this chapter. |IF
OMERSH P OF SUCH MOTOR VEHI CLE, TRAI LER OR PART CANNOT BE ASCERTAI NED

SUCH MOTOR VEHI CLE, TRAI LER OR PART, SHALL BE RETURNED TO THE OANER FROM
VWH CH SUCH VEHI CLE, TRAILER OR PART WAS SEI ZED.

2. Assignnment of a new identification nunber AND RETURN OF MOTOR VEH -
CLE, TRAILER OR PART TO OMER If a person other than the person
arrested be the owner, the notor vehicle, trailer or part shall be
returned to himOR HER as soon as he OR SHE has arranged to have the
departrment of notor vehicles affix a new nunber, or in the case of a
part, inspect such part, and the departnent has done so, as provided in
section four hundred twenty-two of this chapter. Prior to the return of
the notor vehicle, trailer or part, or the transfer of custody of said
notor vehicle, trailer or part, the arresting officer shall transmt
notice of the arrest to the comm ssioner.

3. Disposition of certain notor vehicles, trailers and parts. (a) |If
the owner of a notor vehicle or trailer cannot be ascertained, or if the
owner or custodian is arrested and convicted of the theft or unlaw ul
possessi on of said notor vehicle or trailer, and such notor vehicle or
trailer is held for or is in the possession of the office of genera
services, the office of general services shall sell the notor vehicle or
trailer at public auction or by bid, or, it my be registered for use by
the office or by a state agency in the performance of the duties of the
office or of such state agency, provided that the departnment of notor
vehicles first affixes a special identification nunber to the notor
vehicle or trailer, if required. The special identification nunber shal
thereafter be used for identification, registration and all purposes of
this chapter, and the purchaser thereof may sell and transfer the notor
vehicle or trailer bearing such a special identification nunber or
nunbers.

(b) If [the owner of a part or parts of a notor vehicle or trailer
cannot be ascertained, or if] the owner or custodian is arrested and
convicted of the theft or unlawful possession thereof, and such part is
held for or is in the possession of the office of general services, the
of fice of general services shall sell such part or parts to a registered
dealer or to a registered vehicle dismantler or a certified scrap
processor as defined in subdivision nine of section four hundred
fifteen-a of this chapter.
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(c) Notwi thstandi ng any other provision of this section, ownership of
an unidentifiable part in an otherw se identifiable vehicle, other than
a stolen vehicle, held by the departnent or by a police departnent nay
be transferred to the owner of such vehicle provided that the departnent
or police departnment has made findings that such owner had no know edge
that the part was unidentifiable and that such owner was neither respon-
sible for rendering such part unidentifiable nor acting in concert wth
any person who rendered or had such part rendered unidentifiable AT NO
COST TO THE OMNER. Such a transfer may be mnmade to a person who is
presuned to have determ ned and to know identification nunbers on notor
vehi cl es and parts pursuant to subdivision one of section four hundred
twenty-one of this article only upon paynent to the department or to the
police departnent of an anount equal to the reasonabl e whol esal e val ue
of the part. Such a transfer nay be nade to any ot her person without any
paynment being made to the departnment or police departnent provided that
the departnent or police departnent is satisfied that the person has
been the owner of the vehicle wwth the wunidentifiable part contained
therein for a period of at |east eighteen nonths. Such findings may
only be made after an investigation and, if appropriate, a hearing. Such
i nvestigation shall be made pronptly by the departnent or the police
department upon the request of such owner. Proceeds fromthe transfer of
any such part shall be paid into the general fund of the state if trans-
ferred by the departnent or the division of state police, or into the
general fund of the appropriate local authority, if transferred by a
| ocal police departnment. No such part shall be so transferred until a
special identification nunber has been affixed to such part and the
appropriate fee has been paid by the owner of the vehicle. SUCH | NVESTI -
GATION SHALL BE COWLETED WTH N THI RTY DAYS FROM THE DATE OF CONFI S-
CATI ON. AFTER THI RTY DAYS, |F THE DEPARTMENT OR THE POLICE DEPARTMENT
CANNOT PROVIDE EVIDENCE THAT THE SEIZED VEH CLE, TRAILER OR PART IS
STOLEN, SUCH VEHI CLE, TRAILER OR PART SHALL BE RETURNED I N THE CONDI TI ON
SUCH VEHI CLE, TRAI LER OR PART WERE I N PRI OR TO SUCH CONFI SCATI ON, AT NO
COST TO THE OMNER

(D) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI' S SECTI ON, OANNERSHI P OF
AN UNI DENTI FI ABLE PART I N AN OTHERW SE | DENTI FI ABLE MOTORCYCLE, OTHER
THAN A STOLEN MOTORCYCLE, HELD BY THE DEPARTMENT OR BY A POLI CE DEPART-
MENT SHALL BE TRANSFERRED TO THE OMNER OF SUCH MOTORCYCLE UPON HI'S OR
HER REQUEST, PROVI DED THAT THE DEPARTMENT OR PCLI CE DEPARTMENT MAKES AN
| NVESTI GATI ON AND, | F APPROPRI ATE, HOLDS A HEARI NG AND FI NDS THAT SUCH
OMER HAD NO KNOWLEDGE THAT THE PART WAS UNI DENTI FI ABLE AND THAT SUCH
OMER WAS NEI THER RESPONSI BLE FOR RENDERI NG SUCH PART UNI DENTI FI ABLE NOR
ACTI NG | N CONCERT W TH ANY PERSON WHO RENDERED OR HAD SUCH PART RENDERED
UNI DENTI FI ABLE. SUCH TRANSFER SHALL BE MADE W THOUT ANY PAYMENT BElI NG
MADE TO THE DEPARTMENT OR POLI CE DEPARTMVENT PROVI DED THAT THE DEPART-
MENT' S OR POLI CE DEPARTMENT' S | NVESTI GATI ON RESULTS IN A  FINDI NG THAT
THE PERSON HAS BEEN THE OMNER OF THE MOTORCYCLE W TH THE UNI DENTI FI ABLE
PART CONTAI NED THEREIN FOR A PERI OD OF AT LEAST EIGHTEEN MONTHS. SUCH
| NVESTI GATI ON SHALL BE MADE BY THE DEPARTMENT OR THE POLI CE DEPARTMENT
W TH N THI RTY DAYS OF THE REQUEST OF SUCH OMNER FOR THE RETURN OF SUCH
UNI DENTI FI ABLE PART. |IF THE OAMNER OF SUCH MOTORCYCLE CANNOT BE ASCER-
TAINED, OR |IF THE OANER OR CUSTODI AN | S ARRESTED AND CONVICTED OF THE
THEFT OR UNLAWFUL POSSESSI ON OF SUCH MOTORCYCLE, SUCH A TRANSFER MAY BE
MADE TO A PERSON ENGAGED IN THE BUSINESS OF BUYING OR SELLING MOTOR
VEHI CLES, TRAILERS OR PARTS WHO I S SUBJECT TO THE PRESUMPTI ON | N SUBDI -
VI SI ON ONE OF SECTI ON FOUR HUNDRED TWENTY- ONE OF THI' S ARTI CLE, ONLY UPON
PAYMENT TO THE DEPARTMENT OR TO THE POLI CE DEPARTMENT OF AN AMOUNT EQUAL
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TO THE REASONABLE WHOLESALE VALUE OF THE PART. PROCEEDS FROM THE TRANS-
FER OF ANY SUCH PART SHALL BE PAID I NTO THE GENERAL FUND OF THE STATE | F
TRANSFERRED BY THE DEPARTMENT OR THE DI VI SI ON OF STATE PCLI CE, OR I NTO
THE GENERAL FUND OF THE APPROPRI ATE LOCAL AUTHORI TY, |F TRANSFERRED BY A
LOCAL POLI CE DEPARTMENT. NO SUCH PART SHALL BE TRANSFERRED PURSUANT TO
THI S PARAGRAPH UNTI L A SPECI AL | DENTI FI CATI ON NUMBER HAS BEEN AFFI XED TO
SUCH PART AND THE APPROPRI ATE FEE HAS BEEN PAID BY THE OMER OF THE
MOTORCYCLE

4. \Wenever a vehicle or part which is in the possession of the state
police or any other state agency or a |ocal police agency or other |ocal
authority is returned to an owner, the cost of making delivery of the
vehicle or part shall be a charge upon such [owner] DEPARTMENT OR PCLI CE
DEPARTMENT. Wth respect to notor vehicles, trailers and parts held by
the state police or any other state agency, the comm ssioner of the
office of general services, after consultation with the comm ssioner of
notor vehicles, shall promulgate regulations to ef fectuate t he
provisions of this section. Such regul ations may include, but shall not
be limted to, provisions for the renoval of parts from vehicles, the
storage and sale of vehicles and parts and the recovery of costs
incurred in performng the duties required herein.

5. Notwithstanding any other provision of law, if the comm ssioner is
holding a vehicle or vehicle part, upon determ nation of the rightful
owner of the vehicle or vehicle part, the comm ssioner shall give wit-
ten notice to the owner to retrieve such vehicle or vehicle part.
Fifteen days after the receipt of such notice by certified mil, the
comm ssioner shall 1inpose a storage charge of ten dollars a day for a
vehicle and five dollars a day for a vehicle part or parts. Unpaid stor-
age charges shall be a lien upon the vehicle or vehicle part and such
lien may be foreclosed in accordance with article nine of the lien | aw
Any noneys col |l ected as storage charges or as the result of foreclosure
of liens for storage shall be used to fund the notor vehicle theft
prevention program established by section two hundred twenty-three of
this chapter

S 2. The conmissioner of nmotor vehicles shall establish a public
education programto dissem nate information regarding the inplenenta-
tion of this act.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw



