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STATE OF NEW YORK

6516
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 21, 2011

Introduced by M of A KOLB -- read once and referred to the Commttee
on Governnental Enpl oyees

AN ACT to anend the civil service law, the labor law and the crimnal
procedure law, in relation to drug-free workpl aces

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 5 of the civil service law is anmended by adding a
new title Fto read as foll ows:
TITLE F
DRUG- FREE WORKPLACES
SECTI ON 84. SHORT TI TLE.
84- A. PURPCSE.
84- B. FI NDI NGS.
84-C. NO LEGAL DUTY TO TEST.
84- D. DEFI NI Tl ONS.
84-E. NOTI CE TO EMPLOYEES.
84-F. TYPES OF TESTI NG
84- G PROCEDURES AND EMPLOYEE PROTECTI ON.
84- H. CONFI RVATI ON TESTI NG
84-1. EMPLOYEE PROTECTI ON.
84-J. CONFI DENTI ALI TY.
84- K. DRUG TESTI NG STANDARDS; LABORATORI ES.
84-L. RULES.
84-M DI SCl PLI NE REMEDI ES.
84- N. NONDI SCI PLI NE REMEDI ES.
84- O. FEDERAL COWPLI ANCE.
84- P. LI CENSE FEE.
S 84. SHORT TITLE. TH'S TITLE SHALL BE KNOAN AND MAY BE CI TED AS THE
" DRUG FREE WORKPLACE ACT".
S 84-A PURPCSE. THI'S TITLE IS | NTENDED TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD05191-01-1
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(A) PROMOTE THE GOAL OF DRUG FREE WORKPLACES W THI N GOVERNMENT THROUGH
FAI R AND REASONABLE DRUG TESTI NG METHODS FOR THE PROTECTION OF PUBLIC
EMPLOYEES AND EMPLOYERS.

(B) ENCOURACGE EMPLOYERS TO PROVI DE EMPLOYEES WHO HAVE DRUG USE PROB-
LEMS WTH AN OPPORTUNITY TO PARTICIPATE IN AN EMPLOYEE ASSI STANCE
PROGRAM OR AN ALCOHOL AND DRUG REHABI LI TATI ON PROGRAM

(© PROVI DE FOR CONFI DENTI ALI TY OF TESTI NG RESULTS.

S 84-B. FINDINGS. THE LEGQ SLATURE FI NDS THAT:

(A) DRUG USE HAS SERI QUS ADVERSE EFFECTS UPON A S| GNI FI CANT PORTI ON OF
THE WORK FORCE, RESULTI NG IN BILLI ONS OF DOLLARS WORTH OF LOST PRODUC-
TIVITY EACH YEAR AND PCSI NG A THREAT TO THE WORKPLACE AND TO PUBLIC
SAFETY AND SECURI TY.

(B) MAINTAINING A HEALTHY AND PRODUCTI VE WORK FORCE, SAFE WORKI NG
CONDI TI ONS FREE FROM THE EFFECTS OF DRUGS, AND QUALITY PRODUCTS AND
SERVI CES | S | MPOCRTANT TO EMPLOYERS, EMPLOYEES, AND THE GENERAL PUBLIC I N
TH S STATE. THE LEGQ SLATURE FURTHER FI NDS THAT DRUG USE CREATES A VARI -
ETY OF WORKPLACE PROBLEMS, | NCLUDING | NCREASED [|NJURY ON THE JOB,
| NCREASED ABSENTEEI SM | NCREASED FI NANCI AL BURDEN ON HEALTH AND BENEFI T
PROGRAMS, | NCREASED  WORKPLACE  THEFT, DECREASED EMPLOYEE MORALE,
DECREASED PRCDUCTI VI TY, AND A DECLINE IN THE QUALITY OF PRODUCTS AND
SERVI CES.

(© CERTAIN DRUG TESTI NG STANDARDS ARE NECESSARY TO PROTECT PERSONS
PARTI Cl PATI NG | N WORKPLACE DRUG TESTI NG PROGRANES.

(D) I N BALANCING THE | NTERESTS OF EMPLOYERS, EMPLOYEES, AND THE
VWELFARE OF THE CGENERAL PUBLI C, THE ESTABLI SHVENT OF STANDARDS TO ASSURE
FAI R AND ACCURATE TESTI NG FOR DRUGS IN THE WORKPLACE IS IN THE BEST
| NTERESTS OF ALL.

S 84-C. NO LEGAL DUTY TO TEST. ALL DRUG TESTI NG CONDUCTED BY EMPLOY-
ERS SHALL BE IN CONFORM TY W TH THE STANDARDS ESTABLISHED IN THI S TI TLE
AND ALL APPLI CABLE RULES PROMULGATED PURSUANT TO THI'S TI TLE. HOWEVER,
EMPLOYERS SHALL NOT HAVE A LEGAL DUTY UNDER THIS TITLE TO REQUEST AN
EMPLOYEE OR JOB APPLI CANT TO UNDERGO DRUG TESTI NG NO TESTI NG OF EMPLOY-
EES SHALL TAKE EFFECT UNTIL LOCAL DRUG ABUSE ASSI STANCE PROGRAMS HAVE
BEEN | DENTI FI ED.

S 84-D. DEFINITIONS. EXCEPT WHERE THE CONTEXT OTHERW SE REQUI RES, AS
USED IN THI'S TI TLE:

(A) "DRUG' MEANS ALCOHOL, |INCLUDING DI STILLED SPIRITS, WNE, MALT
BEVERAGES, AND | NTOXI CATING LI QUCRS; AMPHETAM NES; CANNABI NO DS;
COCAI NE; PHENCYCLI DI NE (PCP); HALLUCI NOGENS; METHAQUALONE;, OPI ATES;
BARBI TURATES; BENZODI AZEPI NES; SYNTHETI C NARCOTI CS; DESI GNER DRUGS; OR A
METABCOLI TE OF ANY OF THE SUBSTANCES LI STED HEREI N.

(B) "DRUG TEST" OR "TEST" MEANS ANY CHEM CAL, BIOLOG CAL, OR PHYSI CAL
| NSTRUMENTAL ANALYSIS ADM NI STERED FOR THE PURPOSE OF DETERM NI NG THE
PRESENCE OR ABSENCE OF A DRUG OR | TS METABQOLI TES.

(O "INTIAL DRUG TEST" MEANS A SENSI TI VE, RAPI D, AND RELI ABLE PRCCE-
DURE TO |DENTIFY NEGATIVE AND PRESUWMPTIVE POSI TI VE SPECI MENS. ALL
I NI TI AL TESTS SHALL USE AN | MMUNOASSAY PROCEDURE OR AN EQUI VALENT, OR
SHALL USE A MORE ACCURATE SClI ENTI FI CALLY ACCEPTED METHOD APPROVED BY THE
OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES AS SUCH MORE ACCURATE
TECHNOLOGY BECOVES AVAI LABLE | N A COST- EFFECTI VE FORM

(D) " CONFI RVATI ON TEST", "CONFIRMED TEST", OR "CONFI RVED DRUG TEST"
MEANS A SECOND ANALYTI CAL PROCEDURE USED TO | DENTI FY THE PRESENCE OF A
SPECI FI C DRUG OR METABOLI TE I N A SPECI MEN. THE CONFI RVATI ON  TEST MJST
BE DI FFERENT IN SCIENTIFIC PRI NCIPLE FROM THAT OF THE | NI TI AL TEST
PROCEDURE. TH' S CONFI RVATION  METHOD MJST BE CAPABLE OF PROVI DI NG
REQUI RED SPECI FI CI TY, SENSI TIVITY, AND QUANTI TATI VE ACCURACY.
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(E) "CHAIN OF CUSTODY" REFERS TO THE METHODOLOGY OF TRACKI NG SPECI FI ED
MATERI ALS OR SUBSTANCES FOR THE PURPOSE OF MAI NTAI NI NG CONTROL AND
ACCOUNTABI LI TY FROM | NI TI AL COLLECTI ON TO FI NAL DI SPOsI TI ON FOR ALL SUCH
MATERI ALS OR SUBSTANCES AND PROVI DI NG FOR ACCOUNTABI LI TY AT EACH STAGE
I N HANDLI NG TESTI NG STORI NG SPECI MENS, AND REPORTI NG OF TEST RESULTS.

(F) "JOB APPLI CANT" MEANS A PERSON WHO HAS APPLI ED FOR A SPECI AL RI SK
OR SAFETY-SENSI TI VE POSITION WTH AN EMPLOYER AND HAS BEEN OFFERED
EMPLOYMENT CONDI TI ONED UPON SUCCESSFULLY PASSI NG A DRUG TEST.

(G "EMPLOYEE" MEANS ANY PERSON WHO WORKS FOR SALARY, WAGES, OR OTHER
REMUNERATI ON FOR AN EMPLOYER.

(H "EMPLOYER' MEANS ANY AGENCY W THI N STATE GOVERNMVENT THAT EMPLOYS
I NDI VI DUALS FOR SALARY, WAGES, OR OTHER REMUNERATI ON.

(1) "PRESCRI PTI ON OR NONPRESCRI PTI ON MEDI CATI ON' MEANS A DRUG OR MEDI -
CATION OBTAINED PURSUANT TO A PRESCRIPTION OR A MEDI CATION THAT IS
AUTHORI ZED PURSUANT TO FEDERAL OR STATE LAW FOR GENERAL DI STRI BUTI ON AND
USE W THOUT A PRESCRI PTI ON | N THE TREATMENT OF HUMAN DI SEASES, Al LMENTS,
OR I NJURI ES.

(J) "REASONABLE SUSPI Cl ON DRUG TESTI NG' MEANS DRUG TESTI NG BASED ON A
BELI EF THAT THE EMPLOYEE IS USI NG OR HAS USED DRUGS | N VI CLATI ON OF THE
EMPLOYER S PCLI CY DRAWN FROM SPECI FI C OBJECTI VE AND ARTI CULABLE FACTS
AND REASONABLE | NFERENCES DRAWN FROM THOSE FACTS I N LI GHT OF EXPERI ENCE.
REASONABLE SUSPI Cl ON DRUG TESTI NG SHALL NOT BE REQUI RED EXCEPT UPON THE
RECOMVENDATI ON OF A SUPERVI SOR WHO IS AT LEAST ONE LEVEL OF SUPERVI S| ON
H GHER THAN THE | MVEDI ATE SUPERVI SOR OF THE EMPLOYEE | N QUESTI ON.  AMONG
OTHER THI NGS, SUCH FACTS AND | NFERENCES MAY BE BASED UPON:

1. OBSERVABLE PHENOVENA VWHI LE AT WORK, SUCH AS DI RECT OBSERVATI ON OF
DRUG USE OR OF THE PHYSI CAL SYMPTOMS OR MANI FESTATI ONS OF BEING UNDER
THE | NFLUENCE OF A DRUG

2. ABNORVAL CONDUCT OR ERRATI C BEHAVI OR WHI LE AT WORK OR A SI GNI FI CANT
DETERI ORATI ON | N WORK PERFORMANCE.

3. A REPORT OF DRUG USE, PROVIDED BY A RELI ABLE AND CREDI BLE SOURCE,
VWH CH HAS BEEN | NDEPENDENTLY CORROBORATED.

4. EVI DENCE THAT AN | NDI VI DUAL HAS TAMPERED WTH A DRUG TEST DURI NG
H S OR HER EMPLOYMENT W TH THE CURRENT EMPLOYER

5. I NFORVATI ON  THAT AN EMPLOYEE HAS CAUSED, OR CONTRI BUTED TO, AN
ACCI DENT WH LE AT WORK.

6. EVI DENCE THAT AN EMPLOYEE HAS USED, POSSESSED, SCOLD, SOLICI TED, OR
TRANSFERRED DRUGS VHI LE WORKI NG OR WHI LE ON THE EMPLOYER S PREM SES OR
VWH LE OPERATI NG THE EMPLOYER S VEHI CLE, MACHI NERY, OR EQUI PMENT.

(K) "SPECI MEN' MEANS A TI SSUE OR PRODUCT OF THE HUVMAN BCDY CAPABLE OF
REVEALI NG THE PRESENCE OF DRUGS OR THEI R METABOLI TES.

(L) "EMPLOYEE ASSI STANCE PROGRAM' MEANS AN ESTABLI SHED PROGRAM FOR
EMPLOYEE ASSESSMVENT, COUNSELI NG AND POSSI BLE REFERRAL TO AN ALCOHOL AND
DRUG REHABI LI TATI ON PROGRAM

(M " SAFETY- SENSI Tl VE POSI TI ON' MEANS ANY PCSI TI ON, | NCLUDI NG A SUPER-
VI SORY OR MANAGEMENT POSI TION, IN VWH CH A DRUG | MPAI RVENT WOULD  CONSTI -
TUTE AN | MVEDI ATE AND DI RECT THREAT TO PUBLI C HEALTH OR SAFETY.

S 84-E. NOTI CE TO EMPLOYEES. (A) EMPLOYERS W TH NO DRUG TESTI NG
PROGRAM SHALL ENSURE THAT AT LEAST SI XTY DAYS ELAPSE BETWEEN A GENERAL
ONE-TIME NOTICE TO ALL EMPLOYEES THAT A DRUG TESTI NG PROGRAM | S BEI NG
| MPLEMENTED AND THE BEG NNI NG OF ACTUAL DRUG TESTI NG EMPLOYERS W TH
DRUG TESTING PROGRAMS |IN PLACE PRIOR TO THE EFFECTI VE DATE OF TH S
SECTI ON ARE NOT' REQUI RED TO PROVI DE A Sl XTY- DAY NOTI CE PERI OD.

(B) PRIOR TO TESTI NG, ALL EMPLOYEES AND JOB APPLI CANTS FOR EMPLOYMENT
SHALL BE GVEN A WRITTEN POLICY STATEMENT FROM THE EMPLOYER WH CH
CONTAI NS:
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1. A GENERAL STATEMENT OF THE EMPLOYER S PCLI CY ON EMPLOYEE DRUG USE,
VWH CH SHALL | DENTI FY:

(1) THE TYPES OF TESTI NG AN EMPLOYEE OR JOB APPLI CANT MAY BE REQUI RED
TO SUBM T TO, | NCLUDI NG REASONABLE SUSPI CI ON OR OTHER BASI S; AND

(1'l) THE ACTI ONS THE EMPLOYER MAY TAKE AGAINST AN EMPLOYEE OR JOB
APPLI CANT ON THE BASI S OF A PCSI Tl VE CONFI RVMED DRUG TEST RESULT.

2. A STATEMENT ADVI SI NG THE EMPLOYEE OR JOB APPLI CANT OF THE EXI STENCE
OF TH S SECTI ON.

3. A GENERAL STATEMENT CONCERNI NG CONFI DENTI ALI TY.

4. PROCEDURES FOR EMPLOYEES AND JOB APPLI CANTS TO CONFI DENTI ALLY
REPORT THE USE OF PRESCRI PTION OR NONPRESCRI PTI ON MEDI CATI ONS BOTH
BEFORE AND AFTER BEI NG TESTED. ADDI TI ONALLY, EMPLOYEES AND JOB APPLI -
CANTS SHALL RECEI VE NOTI CE OF THE MOST COVMON MEDI CATI ONS BY BRAND NAME
OR COWON NAME, AS APPLI CABLE, AS WELL AS BY CHEM CAL NAME, VWH CH NAY
ALTER OR AFFECT A DRUG TEST. A LIST OF SUCH MEDI CATI ONS SHALL BE DEVEL-
OPED BY THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES.

5. THE CONSEQUENCES OF REFUSING TO SUBM T TO A DRUG TEST.

6. NAMES, ADDRESSES, AND TELEPHONE NUMBERS OF EMPLOYEE ASS|I STANCE
PROGRAMS AND LOCAL ALCOHOL AND DRUG REHABI LI TATI ON PROGRANMS.

7. A STATEMENT THAT AN EVMPLOYEE OR JOB APPLI CANT WHO RECEI VES A PCSI -
TI VE CONFI RVMED DRUG TEST RESULT MAY CONTEST OR EXPLAIN THE RESULT TO THE
EMPLOYER WTH N FIVE WORKING DAYS AFTER WRI TTEN NOTI FI CATI ON OF THE
PCSI TI VE TEST RESULT. |F AN EMPLOYEE OR JOB APPLI CANT' S EXPLANATION OR
CHALLENGE | S UNSATI SFACTORY TO THE EMPLOYER, THE PERSON MAY CONTEST THE
DRUG TEST RESULT AS PROVI DED BY SECTI ONS El GHTY- FOUR- M AND El GHTY- FOUR- N
OF TH S TITLE.

8. A STATEMENT | NFORM NG THE EMPLOYEE OR JOB APPLICANT OF HHS OR HER
RESPONSI BI LI TY TO NOTI FY THE LABORATORY OF ANY ADM NI STRATI VE OR CI VI L
ACTI ONS BROUGHT PURSUANT TO THI S TI TLE.

9. A LIST OF ALL DRUGS FOR WH CH THE EMPLOYER W LL TEST, DESCRI BED BY
BRAND NAMES OCR COMMON NAMES, AS APPLI CABLE, AS WELL AS BY CHEM CAL
NANMES.

10. A STATEMENT REGARDI NG ANY APPLI CABLE CCOLLECTI VE BARGAI NI NG AGREE-
MENT OR CONTRACT AND THE RI GHT TO APPEAL TO THE APPROPRI ATE AGENCY.

11. A STATEMENT NOTI FYI NG EMPLOYEES AND JOB APPLI CANTS OF THEI R RI GHT
TO CONSULT THE TESTI NG LABORATORY FOR TECHNI CAL | NFORVATI ON  REGARDI NG
PRESCRI PTI ON AND NONPRESCRI PTI ON MEDI CATI ON.

(© AN EMPLOYER SHALL |INCLUDE NOTICE OF DRUG TESTING ON VACANCY
ANNCUNCEMENTS FOR THOSE PCSI TI ONS WHERE DRUG TESTING |IS REQU RED. A
NOTI CE OF THE EMPLOYER S DRUG TESTI NG POLI CY SHALL ALSO BE POSTED I N AN
APPROPRI ATE AND CONSPI CUOUS LOCATION ON THE EMPLOYER S PREM SES, AND
COPIES OF THE POLICY SHALL BE MADE AVAI LABLE FOR | NSPECTI ON BY THE
GENERAL PUBLI C DURI NG REGULAR BUSI NESS HOURS | N THE EMPLOYER S PERSONNEL
OFFI CE OR OTHER SUI TABLE LOCATI ONS.

S 84-F. TYPES OF TESTI NG AN EMPLOYER |S AUTHORI ZED, BUT NOT
REQUI RED, TO CONDUCT THE FOLLOW NG TYPES OF DRUG TESTS:

(A) JOB APPLI CANT TESTING. AN EMPLOYER MAY REQUI RE JOB APPLI CANTS TO
SUBM T TO A DRUG TEST AND MAY USE A REFUSAL TO SUBM T TO A DRUG TEST OR
A POSITIVE CONFI RVED DRUG TEST AS A BASI S FOR REFUSAL TO H RE THE JOB
APPLI CANT.

(B) REASONABLE SUSPI CI ON. AN EMPLOYER MAY REQU RE AN EMPLOYEE TO
SUBM T TO REASONABLE SUSPI CI ON DRUG TESTI NG

(© ROUTINE FITNESS FOR DUTY. AN EMPLOYER MAY REQUI RE AN EMPLOYEE TO
SUBM T TO A DRUG TEST I F THE TEST IS CONDUCTED AS PART OF A ROUTI NELY
SCHEDULED EMPLOYEE FI TNESS FOR DUTY MEDI CAL EXAM NATI ON THAT IS PART OF
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THE EMPLOYER S ESTABLI SHED POLI CY OR THAT | S SCHEDULED ROUTI NELY FOR ALL
MEMBERS OF AN EMPLOYMENT CLASSI FI CATI ON OR GROUP.

(D) FOLLOMUP TESTING |IF THE EMPLOYEE I N THE COURSE OF EMPLOYMENT
ENTERS AN EMPLOYEE ASSI STANCE PROGRAM FOR DRUG RELATED PROBLEMS, OR AN
ALCOHCL AND DRUG REHABI LI TATI ON PROGRAM THE EMPLOYER MAY REQUI RE SUCH
EMPLOYEE TO SUBM T TO A DRUG TEST AS A FOLLOWM UP TO SUCH PROGRAM AND ON
A QUARTERLY, SEM ANNUAL, OR ANNUAL BASI S FOR UP TO TWDO YEARS THEREAFTER

S 84-G  PROCEDURES AND EVMPLOYEE PROTECTI ON. ALL SPECI MEN COLLECTI ON
AND TESTI NG FOR DRUGS UNDER THI' S TI TLE SHALL BE PERFORMED | N ACCORDANCE
WTH THE FOLLOW NG PROCEDURES:

(A) A SAMPLE SHALL BE COLLECTED W TH DUE REGARD TO THE PRI VACY OF THE
I NDI VI DUAL  PROVI DI NG THE SAMPLE, AND IN A MANNER REASONABLY CALCULATED
TO PREVENT SUBSTI TUTI ON OR CONTAM NATI ON OF THE SAMPLE.

(B) SPECI MEN COLLECTI ON SHALL BE DOCUMENTED, AND THE DOCUMENTATI ON
PROCEDURES SHALL | NCLUDE:

1. LABELI NG OF SPECI MEN CONTAI NERS SO AS TO REASONABLY PRECLUDE THE
LI KELI HOOD OF ERRONEQUS | DENTI FI CATI ON OF TEST RESULTS.

2. A FORM FOR THE EMPLOYEE OR JOB APPLI CANT TO PROVI DE ANY | NFORVA-
TION HE OR SHE CONSI DERS RELEVANT TO THE TEST, | NCLUDI NG | DENTI FI CATI ON
OF CURRENTLY OR RECENTLY USED PRESCRI PTI ON OR NONPRESCRI PTI ON MEDI CA-
TION, OR OITHER RELEVANT MEDI CAL | NFORMATI ON. SUCH FORM SHALL PROVI DE
NOTlI CE OF THE MOST COMMON MEDI CATI ONS BY BRAND NAME OR COVMON NAME, AS
APPLI CABLE, AS WELL AS BY CHEM CAL NAME, VH CH MAY ALTER OR AFFECT A
DRUG TEST. THE PROVI DI NG OF | NFORMATI ON SHALL NOT PRECLUDE THE ADM NI S-
TRATI ON OF THE DRUG TEST, BUT SHALL BE TAKEN | NTO ACCOUNT I N | NTERPRET-
I NG ANY POSI TI VE CONFI RMED RESULTS.

(© SPECIMEN COLLECTION, STORAGE, AND TRANSPORTATI ON TO THE TESTI NG
SITE SHALL BE PERFORMED I N A MANNER WHI CH W LL REASONABLY PRECLUDE SPEC-
| MEN CONTAM NATI ON OR ADULTERATI ON.

(D) EACH INITIAL AND CONFI RVATI ON TEST CONDUCTED UNDER THI'S TI TLE,
NOT | NCLUDI NG THE TAKI NG OR COLLECTI NG OF A SPECI MEN TO BE TESTED, SHALL
BE CONDUCTED BY A LICENSED LABORATORY AS DESCRIBED IN SECTION
El GHTY- FOUR- K OF THI S TI TLE.

(E) A SPECI MEN FOR A DRUG TEST MAY BE TAKEN OR COLLECTED BY ANY OF THE
FOLLOW NG PERSONS:

1. A PHYSIC AN, A PHYSICI AN S ASSI STANT, A REG STERED PROFESSI ONAL
NURSE, A LI CENSED PRACTI CAL NURSE, A NURSE PRACTI TI ONER, OR A CERTI FI ED
PARAVEDI C VWHO | S PRESENT AT THE SCENE OF AN ACCI DENT FOR THE PURPCSE OF
RENDERI NG EMERGENCY MEDI CAL SERVI CE OR TREATMENT.

2. A QUALI FI ED PERSON EMPLOYED BY A LI CENSED LABORATORY.

(F) A PERSON WHO COLLECTS OR TAKES A SPECIMEN FOR A DRUG TEST
CONDUCTED PURSUANT TO THI S SECTI ON SHALL COLLECT AN AMOUNT  SUFFI Cl ENT
FOR TWO DRUG TESTS AS DETERM NED BY THE OFFI CE OF ALCOHOLI SM AND
SUBSTANCE ABUSE SERVI CES.

(G ANY DRUG TEST CONDUCTED OR REQUESTED BY AN EMPLOYER NMAY OCCUR
BEFORE, DURING ~OR | MVED ATELY AFTER THE REGULAR WORK PERI GD OF THE
EMPLOYEE, AND SHALL BE DEEMED TO BE PERFORMED DURI NG WORK TIME FOR THE
PURPOSES OF DETERM NI NG COVPENSATI ON AND BENEFI TS FOR THE EMPLOYEE.

EVERY SPECI MEN THAT PRODUCES A PCSI Tl VE CONFI RVED RESULT SHALL BE
PRESERVED BY THE LI CENSED LABORATORY THAT CONDUCTS THE CONFI RMATI ON TEST
FOR A PERI OD OF AT LEAST TWO HUNDRED TEN DAYS FROM THE TI ME THE RESULTS
OF THE POSITI VE CONFI RVATI ON TEST ARE MAI LED OR OTHERW SE DELI VERED TO
THE EMPLOYER. HOWEVER, |F AN EMPLOYEE OR JOB APPLI CANT UNDERTAKES AN
ADM NI STRATI VE OR LEGAL CHALLENGE TO THE TEST RESULT, THE EMPLOYEE OR
JOB APPLI CANT SHALL NOTIFY THE LABORATORY AND THE SAMPLE SHALL BE
RETAINED BY THE LABORATORY UNTIL THE CASE OR ADM NI STRATI VE APPEAL | S
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SETTLED. DURI NG THE ONE HUNDRED EI GHTY- DAY PERI CD AFTER WRI TTEN NOTI FI -
CATION OF A PCSI TI VE TEST RESULT, THE EMPLOYEE OR JOB APPLI CANT WHO HAS
PROVIDED THE SPECIMEN SHALL BE PERM TTED BY THE EMPLOYER TO HAVE A
PORTION OF THE SPECIMEN RETESTED, AT THE EMPLOYEE OR JOB APPLI CANT' S
EXPENSE, AT ANOTHER LABCRATORY, LI CENSED AND APPROVED BY THE OFFICE OF
ALCOHCLI SM AND SUBSTANCE ABUSE SERVI CES, CHOSEN BY THE EMPLOYEE OR JOB
APPLI CANT. THE SECOND LABORATORY MJUST TEST AN EQUAL OR GREATER SENSI -
TIVITY FOR THE DRUG |IN QUESTION AS THE FI RST LABORATORY. THE FI RST
LABORATORY WH CH PERFORMED THE TEST FOR THE EMPLOYER SHALL BE RESPONSI -
BLE FOR THE TRANSFER OF THE PORTI ON OF THE SPECI MEN TO BE RETESTED, AND
FOR THE I NTEGRI TY OF THE CHAIN OF CUSTODY DURI NG SUCH TRANSFER.

(1) WTH' N FI VE WORKI NG DAYS AFTER RECEIPT OF A POSITIVE CONFI RVED
TEST RESULT FROM THE TESTI NG LABORATCRY, AN EMPLOYER SHALL | NFORM AN
EMPLOYEE OR JOB APPLI CANT IN WRI TI NG OF SUCH POsSI TI VE TEST RESULT, THE
CONSEQUENCES OF SUCH RESULTS, AND THE OPTI ONS AVAI LABLE TO THE EMPLOYEE
OR JOB APPLI CANT.

(J) THE EMPLOYER SHALL PROVI DE TO THE EMPLOYEE OR JOB APPLI CANT, UPON
REQUEST, A COPY OF THE TEST RESULTS.

(KN WTHN FIVE WRKING DAYS AFTER RECElI VI NG NOTI CE OF A PCSI Tl VE
CONFI RMED TEST RESULT, THE EMPLOYEE OR JOB APPLI CANT MAY SUBM T | NFORVA-
TION TO AN EMPLOYER EXPLAI NI NG OR CONTESTI NG THE TEST RESULTS, AND WHY
THE RESULTS DO NOT CONSTI TUTE A VI OLATI ON OF THE EMPLOYER S PQOLI CY.

(L) IF AN EMPLOYEE OR JOB APPLI CANT' S EXPLANATI ON OR CHALLENGE OF THE
PCSI TI VE TEST RESULTS IS UNSATI SFACTORY TO THE EMPLOYER, A WRI TTEN
EXPLANATION AS TO WHY THE EMPLOYEE OR JOB APPLI CANT' S EXPLANATION I S
UNSATI SFACTORY, ALONG WTH THE REPORT OF POSITIVE RESULTS, SHALL BE
PROVIDED BY THE EMPLOYER TO THE EMPLOYEE OR JOB APPLI CANT. ALL SUCH
DOCUMENTATI ON SHALL BE KEPT CONFI DENTI AL BY THE EMPLOYER PURSUANT TO
SECTI ON ElI GHTY-FOUR-J OF THI S TI TLE AND SHALL BE RETAI NED BY THE EMPLOY-
ER FOR AT LEAST ONE YEAR

( NO EMPLOYER MAY DI SCHARGE, DI SCI PLI NE, REFUSE TO H RE, DI SCRI M -
NATE AGAI NST, OR REQUEST OR REQUI RE REHABI LI TATI ON OF AN EMPLOYEE OR JOB
APPLI CANT ON THE SCLE BASIS OF A PCSI TI VE TEST RESULT THAT HAS NOT BEEN
VERI FI ED BY A CONFI RVATI ON TEST.

(N IN ADDITION TO THE LIMTATION UNDER SUBDIVISION (M OF TH' S
SECTI ON:

1. NO EMPLOYER MAY DI SCHARGE, DI SCI PLI NE, OR DI SCRI M NATE AGAI NST AN
EMPLOYEE ON THE SOLE BASIS OF THE EMPLOYEE' S FI RST POSI TI VE CONFI RMVED
DRUG TEST, UNLESS THE EMPLOYER HAS FI RST G VEN THE EMPLOYEE AN OPPCRTU-
NITY TO PARTIC PATE IN, AT THE EMPLOYEE' S OAN EXPENSE OR PURSUANT TO
COVERACGE UNDER A HEALTH | NSURANCE PLAN, AN EMPLOYEE ASS|I STANCE PROGRAM
OR AN ALCOHOL AND DRUG REHABI LI TATI ON PROGRAM  AND:

() THE EMPLOYEE HAS EITHER REFUSED TO PARTI Cl PATE | N THE EMPLOYEE
ASS| STANCE PROGRAM OR THE ALCOHOL AND DRUG REHABI LI TATI ON PROGRAM OR HAS
FAI LED TO SUCCESSFULLY COVPLETE SUCH PROGRAM AS EVI DENCED BY W THDRAWAL
FROM THE PROGRAM BEFORE | TS COVWPLETION OR A REPORT FROM THE PROGRAM
| NDI CATI NG UNSATI SFACTORY COVPLI ANCE, OR BY A POSI TI VE TEST RESULT ON A
CONFI RVATI ON TEST AFTER COVPLETI ON OF THE PROGRAM OR

(1) THE EMPLOYEE HAS FAI LED OR REFUSED TO SIGN A WRI TTEN CONSENT FORM
ALLON NG THE EMPLOYER TO OBTAI N | NFORVATI ON REGARDI NG THE PROGRESS AND
SUCCESSFUL COVPLETI ON OF AN EMPLOYEE ASSI STANCE PROGRAM CR AN ALCOHCL
AND DRUG REHABI LI TATI ON PROGRAM

2. AN EMPLOYEE I N A SAFETY SENSI TI VE POSI TI ON SHALL BE PLACED BY THE
EMPLOYER IN A NON SAFETY SENSITIVE POSITION, ORIF SUCH POSITION IS
UNAVAI LABLE, ON LEAVE STATUS WH LE PARTI Cl PATI NG I N AN EMPLOYEE ASSI ST-
ANCE PROGRAM OR AN ALCOHOL AND DRUG REHABI LI TATI ON PROGRAM | F PLACED ON
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LEAVE STATUS W THOUT PAY, THE EMPLOYEE SHALL BE PERM TTED TO USE ANY
ACCUMULATED LEAVE CREDI TS PRI OR TO BEI NG PLACED ON LEAVE W THOUT PAY.

(O UPON SUCCESSFUL COVPLETI ON OF AN EMPLOYEE ASSI STANCE PROGRAM CR AN
ALCOHCOL AND DRUG REHABILI TATION PROGRAM THE EMPLOYEE SHALL BE REI N-
STATED TO THE SAME OR EQUI VALENT POSI TI ON THAT WAS HELD PRIOR TO SUCH
REHABI LI TATI ON.

(P) NO EMPLOYER MAY DI SCHARGE, DI SCI PLI NE, OR DI SCRI M NATE AGAI NST AN
EMPLOYEE, OR REFUSE TO HI RE A JOB APPLI CANT, ON THE BASIS OF ANY PRI OR
MEDI CAL H STORY REVEALED TO THE EMPLOYER PURSUANT TO THI S TI TLE.

AN EMPLOYER VWHO PERFORMS DRUG TESTI NG OR SPECI MEN COLLECTI ON SHALL
USE CHAI N OF CUSTODY PROCEDURES AS ESTABLI SHED BY THE OFFI CE OF ALCOHOL-
| SM  AND SUBSTANCE ABUSE SERVI CES TO ENSURE PROPER RECORDKEEPI NG HANDL-
I NG, LABELI NG AND | DENTI FI CATI ON OF ALL SPECI MENS TO BE TESTED.

(R) AN EMPLOYER SHALL PAY THE COST OF ALL DRUG TESTS, |INTIAL AND
CONFI RVATI ON, WHI CH HE OR SHE REQUI RES OF EMPLOYEES.

(S) AN EMPLOYEE OR JOB APPLI CANT SHALL PAY THE COSTS OF ANY ADDI TI ONAL
DRUG TESTS NOT' REQUI RED BY THE EMPLOYER.

(T) NO EMPLOYER SHALL DI SCHARGE, DI SCI PLI NE, OR DI SCRI M NATE AGAI NST
AN EMPLOYEE SOLELY UPON VOLUNTARI LY SEEKI NG TREATMENT, WHI LE UNDER THE
EMPLOY OF THE EMPLOYER, FOR A DRUG RELATED PROBLEM | F THE EMPLOYEE HAS
NOT' PREVI QUSLY TESTED PCSI Tl VE FOR DRUG USE, ENTERED AN EMPLOYEE ASSI ST-
ANCE PROGRAM FOR DRUG- RELATED PROBLEMS, OR ENTERED AN ALCOHOL AND DRUG
REHABI LI TATI ON PROGRAM

(U WHERE TESTING |S CONDUCTED BASED ON REASONABLE SUSPI Cl ON, EACH
EMPLOYER SHALL PROVPTLY DETAIL I N WRI TI NG THE Cl RCUMSTANCES VWH CH FORMED
THE BASI S OF THE DETERM NATI ON THAT REASONABLE SUSPICION EXISTED TO
WARRANT THE TESTING A COPY OF THI S DOCUMENTATI ON SHALL BE G VEN TO THE
EMPLOYEE UPON REQUEST AND THE ORI G NAL DOCUMENTATI ON SHALL BE KEPT
CONFI DENTI AL BY THE EMPLOYER PURSUANT TO SECTI ON El GHTY-FOUR-J OF THI' S
TI TLE AND RETAI NED BY THE EMPLOYER FOR AT LEAST ONE YEAR

| F AN EMPLOYEE IS UNABLE TO PARTI Cl PATE | N OUTPATI ENT REHABI LI -
TATION, THE EMPLOYEE MAY BE PLACED ON LEAVE STATUS WH LE PARTI Cl PATI NG
I N AN EMPLOYEE ASSI STANCE PROGRAM CR AN ALCOHCL AND DRUG REHABI LI TATI ON
PROGRAM | F PLACED ON LEAVE W THOUT PAY STATUS, THE EMPLOYEE SHALL BE
PERM TTED TO USE ANY ACCUMJULATED LEAVE CREDI TS PRI OR TO BEI NG PLACED ON
LEAVE W THOUT PAY. UPON SUCCESSFUL COVPLETI ON OF AN EMPLOYEE ASSI STANCE
PROGRAM OR AN ALCOHOL AND DRUG REHABI LI TATION PROGRAM THE EMPLOYEE
SHALL BE REINSTATED TO THE SAME OR EQUI VALENT POSI TI ON THAT WAS HELD
PRI OR TO SUCH REHABI LI TATI ON.

S 84-H CONFI RVATION TESTING (A) IF AN INTIAL DRUG TEST 1S NEGA-
TIVE, THE EMPLOYER MAY IN |TS SOLE DI SCRETI ON AND AT THE EMPLOYER S
EXPENSE SEEK A CONFI RMATI ON TEST.

(B) ONLY LI CENSED LABCRATORI ES AS DESCRIBED IN SECTI ON El GHTY- FOUR- K
OF TH S TI TLE SHALL CONDUCT CONFI RMATI ON DRUG TESTS.

(O ALL PCSITIVE INTIAL TESTS SHALL BE CONFIRMED USING GAS
CHROVATOGRAPHY/ MASS SPECTROMVETRY (GC/ M5) OR AN EQUI VALENT OR MORE ACCU
RATE SCI ENTI FI CALLY ACCEPTED METHOD APPROVED BY THE OFFI CE OF ALCOHCLI SM
AND SUBSTANCE ABUSE SERVI CES AS SUCH TECHNOLOGY BECOMVES AVAI LABLE IN A
COST EFFECTI VE FORM

S 84-1. EWMPLOYEE PROTECTION. (A) NO EMPLOYEE OR JOB APPLI CANT WHOSE
DRUG TEST RESULT IS CONFIRMED AS POSITIVE |IN ACCORDANCE WTH THE
PROVI SIONS OF TH'S TI TLE SHALL, BY VIRTUE OF THE RESULT ALONE BE DEFI NED
AS A PERSON WTH A DI SABI LI TY.

(B) AN EMPLOYER WHO DI SCHARGES OR DI SCI PLI NES AN EMPLOYEE OR REFUSES
TO HRE A JOB APPLI CANT | N COVPLI ANCE WTH THI S TI TLE SHALL BE CONSI D-
ERED TO HAVE DI SCHARGED, DI SCI PLI NED, OR REFUSED TO H RE FOR CAUSE.
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(© NO PHYSI Cl AN- PATI ENT RELATI ONSHI P | S CREATED BETWEEN AN EMPLOYEE
OR JOB APPLI CANT AND AN EMPLOYER OR ANY PERSON PERFORM NG OR EVALUATI NG
A DRUG TEST, SCLELY BY THE ESTABLI SHMENT, | MPLEMENTATION, OR ADM N S-
TRATI ON OF A DRUG TESTI NG PROGRAM

(D) NOTHING IN TH'S TITLE SHALL BE CONSTRUED TO PREVENT AN EMPLOYER
FROM ESTABLI SHI NG REASONABLE WORK RULES RELATED TO EMPLOYEE POSSESSI ON,
USE, SALE, OR SOLICI TATI ON OF DRUGS, | NCLUDI NG CONVI CTI ONS FOR DRUG RE-
LATED OFFENSES, AND TAKI NG ACTI ON BASED UPON A VI CLATI ON OF ANY OF THOSE
RULES.

(E) NOTHING IN THI'S TI TLE SHALL BE CONSTRUED TO OPERATE RETROACTI VELY,
AND NOTHING IN TH' S TI TLE SHALL ABROGATE THE RI GHT OF AN EMPLOYER UNDER
STATE LAW TO CONDUCT DRUG TESTS PRI OR TO JANUARY FI RST, TWO THOUSAND
TWELVE. A DRUG TEST CONDUCTED BY AN EMPLOYER PRI OR TO JANUARY FI RST, TWO
THOUSAND TWELVE | S NOT' SUBJECT TO TH S TI TLE.

(F) I'F AN EMPLOYEE OR JOB APPLI CANT REFUSES TO SUBM T TO A DRUG TEST,
THE EMPLOYER SHALL NOTI' BE BARRED FROM DI SCHARA NG OR DI SCI PLI NI NG THE
EMPLOYEE, OR FROM REFUSI NG TO H RE THE JOB APPLI CANT. HOWEVER, NOTHI NG
IN TH S SUBD VI SION SHALL ABROGATE THE RIGHTS AND REMEDI ES OF THE
EMPLOYEE OR JOB APPLI CANT AS OTHERW SE PROVIDED IN THI' S TI TLE.

(G AN EMPLOYER WHO REFUSES TO HI RE A JOB APPLI CANT BASED ON A PCSI -
TIVE CONFIRVED DRUG TEST RESULT SHALL NOI' BE REQUI RED TO HOLD THE
EMPLOYMENT PCSI TI ON VACANT VWHI LE THE JOB APPLI CANT PURSUES ADM NI STRA-
TIVE ACTION. HOWNEVER, SHOULD THE JOB APPLI CANT PREVAIL IN HS OR HER
ACTI ONS, THE EMPLOYER SHALL PROVIDE H M OR HER THE OPPORTUNITY OF
EMPLOYMENT | N THE NEXT AVAI LABLE COVPARABLE POCSI TI ON.

(H AN EMPLOYER SHALL REFER AN EMPLOYEE W TH A FI RST TI ME PCSI Tl VE
CONFI RMED DRUG TEST RESULT TO AN EMPLOYEE ASSI STANCE PROGRAM CR AN ALCO-
HCOL AND DRUG REHABI LI TATI ON PROGRAM | F THE RESULTS OF A SUBSEQUENT
CONFI RMED DRUG TEST ARE POSI TI VE, THE EMPLOYER MAY DI SCHARGE OR DI SCI -
PLI NE THE EMPLOYEE.

(1) NOTHING IN THI'S TI TLE SHALL BE CONSTRUED TO PROHIBIT AN EMLOYER
FROM CONDUCTI NG MEDI CAL SCREENI NG OR OTHER TESTS REQUI RED BY ANY STAT-
UTE, RULE, OR REGULATION FOR THE PURPCSE OF MONI TORING EXPOSURE OF
EMPLOYEES TO TOXI C OR OTHER UNHEALTHY SUBSTANCES | N THE WORKPLACE OR IN
THE PERFORVANCE OF JOB RESPONSI BI LI TI ES. SUCH SCREENI NG OR TESTS SHALL
BE LIM TED TO THE SPECI FI C SUBSTANCES EXPRESSLY | DENTI FI ED I N THE APPLI -
CABLE STATUTE, RULE, OR REGULATI ON, UNLESS PRI OR VWRI TTEN CONSENT OF THE
EMPLOYEE | S OBTAI NED FOR OTHER TESTS.

(J) AN EMPLOYER SHALL PLACE A SAFETY SENSI Tl VE PGOSI TI ON EMPLOYEE WHOSE
DRUG TEST RESULT IS CONFI RVED POSI TI' VE I N A NON SAFETY SENSI TI VE  POSI -
TION, OR |IF SUCH A POSITION IS UNAVAI LABLE, ON LEAVE STATUS WHI LE THE
EMPLOYEE PARTI Cl PATES | N AN EMPLOYEE ASSI STANCE PROGRAM OR AN ALCOHOL
AND DRUG REHABI LI TATI ON PROGRAM | F PLACED ON LEAVE STATUS W THOUT PAY,
THE EMPLOYEE SHALL BE PERM TTED TO USE ANY ACCUMJLATED LEAVE CREDI TS
PRI OR TO BEI NG PLACED ON LEAVE W THOUT PAY.

S 84-J. CONFIDENTIALITY. (A) ALL INFORVATION, | NTERVI EW5, REPCRTS,
STATEMENTS, MEMORANDA, AND DRUG TEST RESULTS, WRITTEN OR OI'HERW SE,
RECEI VED BY THE EMPLOYER THROUGH A DRUG TESTI NG PROGRAM ARE CONFI DENTI AL
COMVUNI CATI ONS  AND MAY NOT BE USED OR RECEI VED | N EVI DENCE, OBTAI NED | N
DI SCOVERY, OR DI SCLOSED I N ANY PUBLI C OR PRI VATE PROCEEDI NGS, EXCEPT IN
ACCORDANCE WTH THI'S TI TLE.

(B) EMPLOYERS, LABORATORIES, EMPLOYEE ASSI STANCE PROGRAMS, DRUG AND
ALCOHCL REHABI LI TATI ON PROGRAMS, AND THEI R AGENTS WHO RECEIVE OR HAVE
ACCESS TO | NFORVATI ON CONCERNI NG DRUG TEST RESULTS SHALL KEEP ALL | NFOR-
MATI ON CONFI DENTI AL. RELEASE OF SUCH | NFORMVATI ON UNDER ANY OTHER Cl RCUM
STANCE SHALL BE SOLELY PURSUANT TO A WRI TTEN CONSENT FORM SI GNED VOLUN-
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TARI LY BY THE PERSON TESTED, EXCEPT WHERE SUCH RELEASE | S COVMPELLED BY A
HEARI NG OFFI CER OR A COURT OF COVPETENT JURI SDI CTI ON PURSUANT TO AN
APPEAL TAKEN UNDER THI' S TI TLE, OR WHERE DEEMED APPROPRI ATE BY A PROFES-
SIONAL OR OCCUPATI ONAL LICENSING BOARD IN A RELATED D SCI PLI NARY
PROCEEDI NG. THE CONSENT FORM MUST CONTAIN, AT A M N MUM

1. THE NAVE OF THE PERSON WHO | S AUTHORI ZED TO OBTAI N THE | NFORMATI ON.

2. THE PURPCSE OF THE DI SCLOSURE.

3. THE PRECI SE | NFORVATI ON TO BE DI SCLOSED.

4. THE DURATI ON OF THE CONSENT.

5. THE SI GNATURE OF THE PERSON AUTHCORI ZI NG RELEASE OF THE | NFORVATI ON.

(© | NFORVATI ON ON DRUG TEST RESULTS SHALL NOT BE RELEASED OR USED I N
ANY CRI M NAL PROCEEDI NG AGAI NST THE EMPLOYEE OR JOB APPLI CANT. | NFORWVA-
TI ON RELEASED CONTRARY TO THI S SECTI ON SHALL BE | NADM SSI BLE AS EVI DENCE
I N ANY SUCH CRI M NAL PROCEEDI NG

(D) NOTHI NG HEREI N SHALL BE CONSTRUED TO PRCHI BI T CERTI FYI NG BODI ES OF
SPECI AL RI SK EMPLOYEES FROM RECEI VI NG | NFORVATI ON ON POSI TI VE ~ CONFI RVED
DRUG TEST RESULTS FOR THE PURPCSE OF REVI EW NG CERTI FI CATI ON.

(E) NOTH NG HEREI N SHALL BE CONSTRUED TO PROHI BI T THE EMPLOYER, AGENT
OF THE EMPLOYER, OR LABORATORY CONDUCTI NG A DRUG TEST FROM HAVI NG ACCESS
TO EMPLOYEE DRUG TEST | NFORVATI ON WHEN CONSULTI NG W TH LEGAL COUNSEL | N
CONNECTION W TH ACTIONS BROUGHT UNDER OR RELATED TO TH S SECTI ON OR
WHERE THE | NFORVATI ON | S RELEVANT TO I'TS DEFENSE IN A CIVIL OR ADM NI S-
TRATI VE MATTER.

S 84-K  DRUG TESTI NG STANDARDS; LABORATORIES. (A) NO LABORATORY MAY
ANALYZE | NI TI AL OR CONFI RVATI ON DRUG SPECI MENS UNLESS:

1. THE LABORATORY IS LI CENSED AND APPROVED BY THE OFFI CE OF ALCOHCLI SM
AND SUBSTANCE ABUSE SERVI CES USI NG CRI TERI A ESTABLI SHED BY THE NATI ONAL
I NSTI TUTE ON DRUG ABUSE AS GUI DELI NES FOR MODELI NG THE STATE DRUG TEST-
I NG PROGRAM

2. THE LABORATORY HAS WRI TTEN PROCEDURES TO ENSURE CHAI N OF CUSTQODY.

3. THE LABORATORY FOLLOWS PROPER QUALI TY CONTRCOL PROCEDURES, | NCLUD-
NG BUT NOT LIMTED TGO

(1) THE USE OF | NTERNAL QUALI TY CONTROLS | NCLUDI NG THE USE OF SAMPLES
OF KNOWN CONCENTRATI ONS VWH CH ARE USED TO CHECK THE PERFORMANCE AND
CALI BRATI ON  OF TESTI NG EQUI PMENT, AND PERI ODI C USE OF BLI ND SAMPLES FOR
OVERALL ACCURACY.

(I'l) AN I NTERNAL REVIEW AND CERTIFI CATION PROCESS FOR DRUG TEST
RESULTS, CONDUCTED BY A PERSON QUALI FI ED TO PERFORM THAT FUNCTI ON I N THE
TESTI NG LABORATORY.

(I'11)y SECURITY MEASURES | MPLEMENTED BY THE TESTI NG LABORATORY TO
PRECLUDE ADULTERATI ON OF SPECI MENS AND DRUG TEST RESULTS.

(1'V) OTHER NECESSARY AND PROPER ACTI ONS TAKEN TO ENSURE RELI ABLE AND
ACCURATE DRUG TEST RESULTS.

(B) A LABORATORY SHALL DI SCLOSE TO THE EMPLOYER A WRI TTEN TEST RESULT
REPORT W THI N SEVEN WORKI NG DAYS AFTER RECEI PT OF THE SAMPLE. ALL LABG
RATORY REPORTS OF A DRUG TEST RESULT SHALL, AT A M N MUM STATE:

1. THE NAVE AND ADDRESS OF THE LABORATORY WHI CH PERFORMED THE TEST AND
THE PGSI TI VE | DENTI FI CATI ON OF THE PERSON TESTED.

2. POSITIVE RESULTS ON CONFI RVATI ON TESTS ONLY, OR NEGATI VE RESULTS,
AS APPL| CABLE.

3. ALIST OF THE DRUGS FOR WH CH THE DRUG ANALYSES WERE CONDUCTED.

4. THE TYPE OF TESTS CONDUCTED FOR BOTH | NI TI AL AND CONFI RVMATI ON TESTS
AND THE M NI MUM CUT OFF LEVELS OF THE TESTS.

5. ANY CORRELATI ON BETWEEN MEDI CATI ON REPORTED BY THE EMPLOYEE OR JOB
APPLI CANT PURSUANT TO PARAGRAPH TWO OF SUBDI VI SI ON (B) OF SECTI ON EI GHT-
Y-FOUR-G OF THIS TI TLE AND A POSI TI VE CONFI RMED DRUG TEST RESULT.
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NO REPORT SHALL DI SCLOSE THE PRESENCE OR ABSENCE OF ANY DRUG OTHER
THAN A SPECI FI C DRUG AND I TS METABOLI TES LI STED PURSUANT TO THI S TI TLE.

(© THE LABORATORY SHALL SUBMT TO THE OFFICE OF ALCOHOLI SM AND
SUBSTANCE ABUSE SERVI CES A MONTHLY REPORT W TH STATI STI CAL | NFORMATI ON
REGARDI NG THE TESTI NG OF EMPLOYEES AND JOB APPLI CANTS. THE REPORTS SHALL
| NCLUDE | NFORVATION ON THE METHODS OF ANALYSES CONDUCTED, THE DRUGS
TESTED FOR, THE NUMBER OF PGCSI TI VE AND NEGATI VE RESULTS FOR BOTH I NI TI AL
AND CONFI RVMATI ON TESTS, AND ANY OTHER | NFORMATI ON DEEMED APPROPRI ATE BY
THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES. NO MONTHLY REPORT
SHALL | DENTI FY SPECI FI C EMPLOYEES OR JOB APPLI CANTS.

(D) LABORATORIES SHALL PROVI DE TECHNI CAL ASSI STANCE TO THE EMPLOYER,
EMPLOYEE, OR JOB APPLI CANT FOR THE PURPOSE OF | NTERPRETI NG ANY PGCSI Tl VE
CONFI RMED TEST RESULTS WH CH COULD HAVE BEEN CAUSED BY PRESCRI PTI ON OR
NONPRESCRI PTI ON MEDI CATI ON TAKEN BY THE EMPLOYEE OR JOB APPL| CANT.

S 84-L. RULES. (A) THE OFFICE OF ALCOHOLISM AND SUBSTANCE ABUSE
SERVI CES | S HEREBY AUTHORI ZED TO PROVULGATE RULES, USI NG CRI TERI A ESTAB-
LI SHED BY THE NATI ONAL | NSTI TUTE ON DRUG ABUSE AS GUI DELI NES FOR MCDEL-
I NG THE STATE DRUG TESTI NG PROGRAM CONCERNI NG, BUT NOT LIM TED TO

1. STANDARDS FOR DRUG TESTI NG LABORATORY LI CENSI NG ~ SUSPENSI ON, AND
REVOCATI ON OF A LI CENSE.

2. BODY SPECI MENS AND M NI MUM SPECI MEN AMOUNTS WHI CH ARE APPROPRI ATE
FOR DRUG TESTI NG

3. METHODS OF ANALYSI S AND PROCEDURES TO ENSURE RELI ABLE DRUG TESTI NG
RESULTS, | NCLUDI NG STANDARDS FOR | NI TI AL TESTS AND CONFI RVATI ON TESTS.

4. M N MUM CUT OFF DETECTI ON LEVELS FOR DRUGS OR THEI R METABOLI TES FOR
THE PURPOSES OF DETERM NI NG A PCSI Tl VE TEST RESULT.

5. CHAIN OF CUSTODY PROCEDURES TO ENSURE PROPER | DENTI FI CATI ON, LABEL-
I NG AND HANDLI NG OF SPECI MENS BEI NG TESTED.

6. RETENTION, STORAGE, AND TRANSPORTATI ON PRCCEDURES TO ENSURE RELI -
ABLE RESULTS ON CONFI RVATI ON TESTS AND RETESTS.

7. A LIST OF THE MOST COMVON MEDI CATI ONS BY BRAND NAME OR COMMON NANE,
AS APPL| CABLE, AS VELL AS BY CHEM CAL NAME, WH CH MAY ALTER OR AFFECT A
DRUG TEST.

(B) THIS TITLE SHALL NOT BE CONSTRUED TO ELI M NATE THE BARGAI NABLE
RI GHTS AS PROVI DED I N THE COLLECTI VE BARGAI NI NG PROCESS WHERE APPLI CA-
BLE.

S 84-M DI SCl PLI NE REMEDI ES. (A) AN EXECUTI VE BRANCH EMPLOYEE WHO | S
DI SCI PLINED OR WHO I S A JOB APPLI CANT FOR ANOTHER POSI TION AND IS NOT
H RED PURSUANT TO TH'S TITLE, MAY FILE AN APPEAL W TH THE APPROPRI ATE
AGENCY. ANY APPEAL MJUST BE FILED WTH N THI RTY CALENDAR DAYS OF RECEI PT
BY THE EMPLOYEE OR JOB APPL|I CANT OF NOTI CE OF DI SCI PLI NE OR REFUSAL TO
H RE. THE NOTI CE SHALL | NFORM THE EMPLOYEE OR JOB APPLI CANT OF THE RI GHT
TO FI LE AN APPEAL, OR | F AVAI LABLE, THE R GHT TO FILE A COLLECTIVE
BARGAI NI NG GRI EVANCE. A HEARI NG ON THE APPEAL SHALL BE CONDUCTED W THI N
TH RTY DAYS Ok THE FILING OF THE APPEAL, UNLESS AN EXTENSION |S
REQUESTED BY THE EMPLOYEE OR JOB APPLI CANT AND GRANTED BY THE APPROCPRI -
ATE AGENCY OR AN ARBI TRATOR

(B) THE APPROPRI ATE AGENCY SHALL PROMULGATE RULES CONCERNING THE
RECEI PT, PROCESSI NG ~AND RESOLUTI ON OF APPEALS FI LED PURSUANT TO THI S
TI TLE.

(© APPEALS TO THE APPROPRI ATE AGENCY SHALL BE THE EXCLUSI VE ADM NI S-
TRATI VE REMEDY FOR ANY EMPLOYEE WHO | S DI SCI PLI NED OR ANY JOB APPLI CANT
VWHO IS NOT' HHRED PURSUANT TO TH'S TITLE. HOMNEVER, NOTH NG IN TH S
SECTI ON SHALL AFFECT THE RI GHT OF AN EMPLOYEE OR JOB APPLI CANT TO FILE A
COLLECTI VE BARGAI NI NG GRI EVANCE PROVI DED THAT AN EMPLOYEE OR JOB APPLI -
CANT MAY NOT FI LE BOTH AN APPEAL AND A GRI EVANCE.
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(D) AN EMPLOYEE OR A JOB APPLI CANT WHO HAS BEEN DI SCI PLI NED OR WHO HAS
NOT' BEEN HI RED PURSUANT TO THI S TI TLE MJUST EXHAUST ElI THER THE ADM NI S-
TRATI VE APPEAL PROCESS OR COLLECTI VE BARGAI NI NG GRI EVANCE- ARBI TRATI ON
PROCESS.

(E) UPON RESCLVI NG AN APPEAL FI LED PURSUANT TO SUBDIVISION (C) OF TH' S
SECTION, AND FINDI NG A VIOLATION OF TH' S TI TLE, THE APPROPRI ATE AGENCY
MAY ORDER THE FOLLOW NG RELI EF:

1. RESCI ND THE DI SCI PLI NARY ACTI ON, EXPUNGE RELATED RECORDS FROM THE
PERSONNEL FILE OF THE EMPLOYEE OR JOB APPLI CANT AND REI NSTATE THE
EMPLOYEE.

2. ORDER COWPLI ANCE W TH SUBDI VI SION (G OF SECTION EIGHTY-FOUR-I COF
TH'S TI TLE.

3. AWARD BACK PAY AND BENEFI TS.

4. AWARD THE PREVAI LI NG EMPLOYEE OR JOB APPLI CANT THE NECESSARY COSTS
OF THE APPEAL, REASONABLE ATTORNEY' S FEES, AND EXPERT W TNESS FEES.

S 84-N. NONDI SCI PLI NE REMEDI ES. (A) ANY PERSON ALLEG NG A VI OLATI ON OF
THE PROVISIONS OF THI S TI TLE, THAT IS NOT REMEDI ABLE BY THE APPROPRI ATE
AGENCY OR AN ARBI TRATOR PURSUANT TO SECTI ON EI GHTY- FOUR-M OF THI S TI TLE,
MUST | NSTI TUTE A CVIL ACTI ON FOR | NJUNCTI VE RELI EF OR DAMAGES, OR BOTH,
IN A COURT OF COVPETENT JURI SDI CTI ON W THI N ONE HUNDRED EI GHTY DAYS OF
THE ALLEGED VI OLATI ON, OR BE BARRED FROM OBTAI NI NG THE FOLLOW NG RELI EF.
RELIEF | S LIMTED TO

1. AN ORDER RESTRAI NI NG THE CONTI NUED VI OLATION OF TH S TI TLE.

2. AN AWARD OF THE COSTS OF LI TI GATI ON, EXPERT W TNESS FEES, REASON-
ABLE ATTORNEY' S FEES, AND NONECONOM C DAMAGES PROVI DED THAT DAMAGES
SHALL BE LIM TED TO THE RECOVERY OF DAMAGES DI RECTLY RESULTI NG FROM
I NJURY OR LOSS CAUSED BY EACH VI OLATION OF THI S TI TLE.

(B) ANY EMPLOYER WHO COWPLI ES W TH THE PROVI SIONS OF THI S TI TLE SHALL
BE W THOUT LIABILITY FOR ALL ClIVIL ACTI ONS ARl SI NG FROM ANY DRUG TESTI NG
PROGRAM OR PROCEDURE PERFORMED | N COVPLI ANCE W TH THI S TI TLE.

(©) PURSUANT TO ANY CLAIM ALLEG NG A VIOLATION OF THI'S TI TLE, | NCLUD-
ING A CAIM UNDER THIS TITLE WHERE I T IS ALLEGED THAT AN EMPLOYER S
ACTI ON W TH RESPECT TO A PERSON WAS BASED ON AN | NCORRECT TEST RESULT,
THERE SHALL BE A REBUTTABLE PRESUMPTI ON THAT THE TEST WAS VALID | F THE
EMPLOYER COVPLI ED WTH THE PROVI SIONS OF THI S TI TLE.

(D) NO CAUSE OF ACTION SHALL ARI SE I N FAVOR OF ANY PERSON BASED UPON
THE FAILURE OF AN EMPLOYER TO ESTABLI SH A PROGRAM OR POLI CY FOR DRUG
TESTI NG

S 84-O FEDERAL COWPLI ANCE. THE DRUG TESTI NG PROCEDURES PROVIDED |IN
TH'S TITLE DO NOI' APPLY WHERE THE SPECI FI C WORK PERFORMED REQUI RES
EMPLOYEES OR JOB APPLI CANTS TO BE SUBJECT TO DRUG TESTI NG PURSUANT TGO

(A) FEDERAL REGULATI ONS THAT SPECI FI CALLY PREEMPT STATE AND LOCAL
REGULATI ON OF DRUG TESTI NG W TH RESPECT TO SUCH EMPLOYEES AND JOB APPLI -
CANTS;

(B) FEDERAL REGULATIONS OR REQUI REMENTS ENACTED OR | MPLEMENTED I N
CONNECTI ON W TH THE OPERATI ON OF FEDERALLY REGULATED FACI LI TI ES;

(C) FEDERAL CONTRACTS WHERE THE DRUG TESTI NG | S CONDUCTED FOR SAFETY,
OR PROTECTI ON OF SENSI TI VE OR PROPRI ETARY DATA OR NATI ONAL SECURITY; OR

(D) STATE AGENCY RULES THAT ADOPT FEDERAL REGULATI ONS APPLI CABLE TO
THE | NTERSTATE COVPONENT OF A FEDERALLY REGULATED ACTI VI TY.

S 84-P. LICENSE FEE. FEES FROM LI CENSURE OF DRUG TESTI NG LABCORATORI ES
SHALL BE SUFFI CI ENT TO CARRY OQUT THE RESPONSI Bl LI TI ES OF THE DEPARTMENT
FOR THE REGULATI ON OF DRUG TESTI NG LABORATORI ES. THE DEPARTMENT  SHALL
COLLECT FEES FOR ALL LI CENSES | SSUED UNDER THI S TI TLE. THE FEE SCHEDULE
FOR FI SCAL YEAR TWO THOUSAND ELEVEN--TWO THOUSAND TWELVE SHALL NOT
EXCEED THE MAXI MUM FEES PROVI DED HEREI' N AND SUCH SCHEDULE ADOPTED BY THE
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RULE BY THE DEPARTMENT PURSUANT TO THI S Tl TLE. EACH NONREFUNDABLE FEE
SHALL BE DUE AT THE TI ME OF APPLI CATION AND SHALL BE PAYABLE TO THE
DEPARTMENT TO BE DEPOSI TED IN A TRUST FUND ADM NI STERED BY THE DEPART-
MENT AND USED ONLY FOR THE PURPOSES OF THI S TI TLE. THE FEE SCHEDULE | S
AS FOLLOAS: FOR LI CENSURE AS A DRUG TESTI NG LABORATORY, AN ANNUAL FEE OF
NOT LESS THAN El GHT THOUSAND DOLLARS OR MORE THAN TEN THOUSAND DOLLARS
PER FI SCAL YEAR, FOR LATE FI LI NG OF AN APPLI CATI ON FOR RENEWAL, AN ADDI -
TI ONAL FEE OF FI VE HUNDRED DOLLARS PER DAY SHALL BE CHARGED.

S 2. The labor law is amended by adding a new article 15-A to read as

fol | ows:
ARTI CLE 15-A
DRUG- FREE WORKPLACE PROGRAM
SECTI ON 440. LEQ SLATI VE | NTENT; DRUG FREE WORKPLACES.
441. DRUG FREE WORKPLACE PROGRAM REQUI REMENTS.
442. PREFERENCE TO BUSI NESSES W TH DRUG FREE WORKPLACE PROGRANS.

S 440. LEQ SLATI VE | NTENT; DRUG FREE WORKPLACES. | T IS THE |NTENT OF
THE LEGQ SLATURE TO PROMOTE DRUG FREE WORKPLACES | N ORDER THAT EMPLOYERS
I N THE STATE BE AFFORDED THE OPPORTUNITY TO MAXIM ZE THEIR LEVELS OF
PRODUCTI VI TY, ENHANCE THEIR COWPETITIVE PCSI TIONS | N THE MARKETPLACE,
AND REACH THEIR DESI RED LEVELS OF SUCCESS W THOUT EXPERI ENCING THE
COSTS, DELAYS, AND TRAGEDIES ASSCCIATED W TH WORK- RELATED ACCI DENTS
RESULTI NG FROM DRUG ABUSE BY EMPLOYEES. I T IS FURTHER THE | NTENT OF THE
LEG SLATURE THAT DRUG ABUSE BE DI SCOURAGED AND THAT EMPLOYEES WHO CHOOSE
TO ENGACGE | N DRUG ABUSE FACE THE RI SK OF UNEMPLOYMENT AND THE FORFEI TURE
OF WORKERS' COVPENSATI ON BENEFI TS. | F AN EMPLOYER | MPLEMENTS A DRUG FREE
WORKPLACE PROGRAM WHI CH | NCLUDES NOTICE, EDUCATION, AND TESTI NG FOR
DRUGS AND ALCOHOL PURSUANT TO RULES DEVELOPED BY THE DEPARTMENT, THE
EMPLOYER MAY REQUI RE THE EMPLOYEE TO SUBM T TO A TEST FOR THE PRESENCE
OF DRUGS AND ALCOHOL AND, |IF A DRUG OR ALCOHOL |I'S FOUND TO BE PRESENT I N
THE EMPLOYEE' S SYSTEM AT A LEVEL PRESCRI BED BY RULE ADOPTED PURSUANT TO
TH'S ARTICLE, THE EMPLOYEE MAY BE TERM NATED AND SHALL FORFEIT H' S
ELI G BILITY FOR MEDI CAL AND | NDEMNI TY BENEFI TS UPON EXHAUSTION OF THE
PROCEDURES PRESCRIBED IN TH S ARTI CLE. HOWEVER, A DRUG FREE WORKPLACE
PROGRAM SHALL REQUI RE THE EMPLOYER TO NOTI FY ALL EMPLOYEES THAT IT IS A
CONDI TION OF EMPLOYMENT TO REFRAI N FROM TAKI NG DRUGS ON OR OFF THE JOB
AND | F THE | NJURED WORKER REFUSES TO SUBM T TO A TEST FOR DRUGS OR ALCO-
HOL, HE FORFEITS H'S ELIG BILITY FOR MEDI CAL AND | NDEMNI TY BENEFI TS.

S 441. DRUG FREE WORKPLACE PROGRAM REQUI REMENTS. THE FOLLOW NG SHALL
APPLY TO A DRUG FREE WORKPLACE PROGRAM | MPLEMENTED PURSUANT TO RULES
ADOPTED BY THE DEPARTMENT:

1. DEFI NI TIONS. EXCEPT WHERE THE CONTEXT OTHERW SE REQUI RES, AS USED
IN THI S ARTI CLE:

A "DRUG' MEANS ALCOHOL, |INCLUDING DI STILLED SPIRITS, WNE, MALT
BEVERACGES, AND | NTOXI CATING LI QUORS; AVPHETAM NES; CANNABI NO Ds;
COCAI NE; PHENCYCLI DI NE (PCP); HALLUCI NOGENS; METHAQUALONE; OPI ATES;
BARBI TURATES; BENZODI AZEPHI NES; SYNTHETI C NARCOTI CS; DESI GNER DRUGS; OR
A METABOLI TE OF ANY OF THE SUBSTANCES LI STED HEREI N.

B. "DRUG TEST" OR "TEST" MEANS ANY CHEM CAL, BI O.OG CAL, OR PHYSI CAL
| NSTRUVENTAL ANALYSI S ADM NI STERED FOR THE PURPOCSE OF DETERM NING THE
PRESENCE OR ABSENCE OF A DRUG OR | TS METABOLI TES.

C. "INITIAL DRUG TEST" MEANS A SENSI TI VE, RAPI D, AND RELI ABLE PROCE-
DURE TO | DENTI FY NEGATI VE AND PRESUMPTIVE POCSITIVE SPECH MENS. ALL
NI TIAL TESTS SHALL USE AN | MMUNOASSAY PROCEDURE OR AN EQUI VALENT, OR
SHALL USE A MORE ACCURATE SCI ENTI FI CALLY ACCEPTED METHOD APPROVED BY THE
OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES AS SUCH MORE ACCURATE
TECHNOLOGY BECOVES AVAI LABLE | N A COST- EFFECTI VE FORM
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D. "CONFI RVATI ON TESTS', "CONFIRVED TEST", OR "CONFI RMED DRUG TEST"
MEANS A SECOND ANALYTI CAL PROCEDURE USED TO | DENTI FY THE PRESENCE OF A
SPECI FI C DRUG OR METABOLI TE I N A SPECI MEN. THE CONFI RMATI ON TEST MJST BE
DI FFERENT I N SCI ENTI FI C PRI NCI PLE FROM THAT OF THE | NI TI AL TEST PROCE-
DURE. TH'S CONFI RVATION METHOD MUST BE CAPABLE OF PROVI DI NG REQUI SI TE
SPECI FI CI TY, SENSI TI VI TY, AND QUANTI TATI VE ACCURACY.

E. "CHAIN OF CUSTODY" REFERS TO THE METHODOLOGY OF TRACKI NG SPECI FI ED
MATERI ALS OR SUBSTANCES FOR THE PURPOSE OF MAI NTAI NI NG CONTROL AND
ACCOUNTABI LI TY FROM | NI TI AL COLLECTI ON TO FI NAL DI SPOsI TI ON FOR ALL SUCH
MATERI ALS OR SUBSTANCES AND PROVI DI NG FOR ACCOUNTABI LI TY AT EACH STAGE
I N HANDLI NG TESTI NG AND STORI NG SPECI MENS AND REPORTI NG TEST RESULTS.

F.  "JOB APPLI CANT" MEANS A PERSON WHO HAS APPLI ED FOR A PCSI TION W TH
AN EMPLOYER AND HAS BEEN OFFERED EMPLOYMENT CONDI TI ONED UPON SUCCESSFUL-
LY PASSI NG A DRUG TEST.

G "EMPLOYEE" MEANS ANY PERSON WHO WORKS FOR SALARY, WAGES, OR OTHER
REMUNERATI ON FOR AN EMPLOYER.

H  "EMPLOYER' MEANS A PERSON OR ENTI TY THAT EMPLOYS A PERSON AND THAT
I S COVERED BY THE WORKERS' COVPENSATI ON LAW

. "PRESCRI PTI ON OR NONPRESCRI PTI ON MEDI CATI ON* MEANS A DRUG OR MEDI -
CATION OBTAINED PURSUANT TO A PRESCRIPTION OR A MEDI CATI ON THAT IS
AUTHORI ZED PURSUANT TO FEDERAL OR STATE LAW FOR GENERAL DI STRI BUTI ON AND
USE W THOUT A PRESCRI PTI ON | N THE TREATMENT OF HUMAN DI SEASES, Al LMENTS,
OR I NJURI ES.

J. "REASONABLE SUSPI CI ON DRUG TESTI NG' MEANS DRUG TESTI NG BASED ON A
BELI EF THAT AN EMPLOYEE IS USI NG OR HAS USED DRUGS | N VI CLATI ON OF THE
EMPLOYER S PCLI CY DRAWN FROM SPECI FI C OBJECTI VE AND ARTI CULABLE FACTS
AND REASONABLE | NFERENCES DRAWN FROM THOSE FACTS I N LI GHT OF EXPERI ENCE.
AMONG OTHER THI NGS, SUCH FACTS AND | NFERENCES MAY BE BASED UPON:

(1) OBSERVABLE PHENOVENA WHI LE AT WORK, SUCH AS DI RECT OBSERVATI ON OF
DRUG USE OR OF THE PHYSI CAL SYMPTOMS OR MANI FESTATI ONS OF BEING UNDER
THE | NFLUENCE OF A DRUG

(2) ABNORVAL CONDUCT OR ERRATIC BEHAVI OR WHI LE AT WORK OR A SIGNI F-
| CANT DETERI ORATI ON | N WORK PERFORMANCE.

(3) A REPORT OF DRUG USE, PROVI DED BY A RELI ABLE AND CREDI BLE SOURCE,
VWH CH HAS BEEN | NDEPENDENTLY CORROBORATED.

(4) EVIDENCE THAT AN | NDI VI DUAL HAS TAMPERED W TH A DRUG TEST DURI NG
H S EMPLOYMENT W TH THE CURRENT EMPLOYER.

(5) | NFORVATI ON THAT AN EMPLOYEE HAS CAUSED, OR CONTRIBUTED TO AN
ACCI DENT WHI LE AT WORK.

(6) EVIDENCE THAT AN EMPLOYEE HAS USED, POSSESSED, SOLD, SOLICl TED, OR
TRANSFERRED DRUGS WH LE WORKI NG OR WH LE ON THE EMPLOYER S PREM SES OR
VWH LE OPERATI NG THE EMPLOYER S VEHI CLE, MACHI NERY, OR EQUI PMENT.

K. "SPECI MEN' MEANS Tl SSUE, HAIR, OR PRODUCT OF THE HUMAN BODY CAPABLE
OF REVEALI NG THE PRESENCE OF DRUGS OR THEI R METABQOLI TES.

L. "EMPLOYEE ASS|I STANCE PROGRAM' MEANS AN ESTABLI SHED PROGRAM FOR
EMPLOYEE ASSESSMVENT, COUNSELI NG AND POSSI BLE REFERRAL TO AN ALCOHOL AND
DRUG REHABI LI TATI ON PROGRAM

2. DRUG TESTING ALL DRUG TESTI NG CONDUCTED BY EMPLOYERS SHALL BE I N
CONFORM TY W TH THE STANDARDS ESTABLI SHED IN THI S SECTI ON AND ALL APPLI -
CABLE RULES ADOPTED PURSUANT TO THI S SECTI ON. HOWEVER, EMPLOYERS SHALL
NOT HAVE A LEGAL DUTY UNDER THI S SECTI ON TO REQUEST AN EMPLOYEE OR JOB
APPLI CANT TO UNDERGO DRUG TESTI NG

3. NOTI CE TO EMPLOYEES AND JOB APPLI CANTS. PRIOR TO TESTING ALL
EMPLOYEES AND JOB APPLI CANTS FOR EMPLOYMENT MJUST BE G VEN A VWRI TTEN
PCLI CY STATEMENT FROM THE EMPLOYER WHI CH CONTAI NS:
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A. A GENERAL STATEMENT OF THE EMPLOYER S POLI CY ON EMPLOYEE DRUG USE,
VWH CH SHALL | DENTI FY:

(1) THE TYPES OF TESTI NG AN EMPLOYEE OR JOB APPLI CANT MAY BE REQUI RED
TO SUBM T TO, | NCLUDI NG REASONABLE SUSPI CI ON OR OTHER BASI S; AND

(2) THE ACTI ONS THE EMPLOYER MAY TAKE AGAINST AN EMPLOYEE OR JOB
APPLI CANT ON THE BASI S OF A PCSI Tl VE CONFI RVMED DRUG TEST RESULT.

B. A STATEMENT ADVI SI NG THE EMPLOYEE OR JOB APPLI CANT OF THE EXI STENCE
OF TH S SECTI ON.

C. A GENERAL STATEMENT CONCERNI NG CONFI DENTI ALI TY.

D. PROCEDURES FOR EMPLOYEES AND JOB APPLI CANTS TO CONFI DENTI ALLY
REPORT THE USE OF PRESCRI PTION OR NONPRESCRI PTI ON MEDI CATI ONS BOTH
BEFORE AND AFTER BEI NG TESTED. ADDI TI ONALLY, EMPLOYEES AND JOB APPLI -
CANTS SHALL RECEI VE NOTI CE OF THE MOST COVMON MEDI CATI ONS BY BRAND NAME
OR COWON NAME, AS APPLI CABLE, AS VWELL AS BY CHEM CAL NAME, VWH CH NAY
ALTER OR AFFECT A DRUG TEST. A LI ST OF SUCH MEDI CATI ONS AS DEVELOPED BY
THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES SHALL BE AVAI LABLE
TO EMPLOYERS THROUGH THE DEPARTMENT.

E. THE CONSEQUENCES OF REFUSING TO SUBM T TO A DRUG TEST.

F.  NAMES, ADDRESSES, AND TELEPHONE NUMBERS OF EMPLOYEE ASSI STANCE
DEPARTMENTS AND LOCAL ALCOHOL AND DRUG REHABI LI TATI ON PROGRAMS.

G A STATEMENT THAT AN EMPLOYEE OR JOB APPLI CANT WHO RECEI VES A PCSI -
TI VE CONFI RVMED DRUG TEST RESULT MAY CONTEST OR EXPLAIN THE RESULT TO THE
EMPLOYER WTH N FIVE WORKING DAYS AFTER WRI TTEN NOTI FI CATI ON OF THE
PCSI TI VE TEST RESULT. |F AN EMPLOYEE' S OR JOB APPLI CANT' S EXPLANATI ON OR
CHALLENGE | S UNSATI SFACTORY TO THE EMPLOYER, THE PERSON MAY CONTEST THE
DRUG TEST RESULT PURSUANT TO RULES ADOPTED BY THE DEPARTMENT.

H A STATEMENT | NFORM NG THE EMPLOYEE OR JOB APPLI CANT OF H S RESPON-
SIBILITY TO NOTI FY THE LABORATORY OF ANY ADM NI STRATIVE OR CIVIL ACTI ON
BROUGHT PURSUANT TO THI S SECTI ON.

. ALIST OF ALL DRUGS FOR WH CH THE EMPLOYER W LL TEST, DESCRI BED BY
BRAND NAMES OCR COMMON NAMES, AS APPLI CABLE, AS WELL AS BY CHEM CAL
NANES.

J. A STATEMENT REGARDI NG ANY APPL| CABLE COLLECTI VE BARGAI NI NG AGREE-
MENT OR CONTRACT AND THE RI GHT TO APPEAL TO THE DEPARTMENT OR APPLI CABLE
COURT.

K. A STATEMENT NOTI FYI NG EMPLOYEES AND JOB APPLI CANTS OF THEIR RI GHT
TO CONSULT THE TESTI NG LABORATORY FOR TECHNI CAL | NFORMATI ON REGARDI NG
PRESCRI PTI ON AND NONPRESCRI PTI ON MEDI CATI ON.

L. AN EMPLOYER NOT HAVI NG A DRUG TESTI NG PROGRAM SHALL ENSURE THAT AT
LEAST SI XTY DAYS ELAPSE BETWEEN A GENERAL ONE- TI ME NOTI CE TO ALL EMPLOY-
EES THAT A DRUG TESTI NG PROGRAM | S BEI NG | MPLEMENTED AND THE BEG NNI NG
OF ACTUAL DRUG TESTI NG AN EMPLOYER HAVI NG A DRUG TESTING PROGRAM I N
PLACE PRIOR TO THE EFFECTIVE DATE OF THIS SECTION IS NOT REQUI RED TO
PROVI DE A SI XTY- DAY NOTI CE PERI OD.

M AN EMPLOYER SHALL |INCLUDE NOTICE OF DRUG TESTING ON VACANCY
ANNCUNCEMENTS FOR THOSE POSI TI ONS FOR WHI CH DRUG TESTI NG | S REQUI RED. A
NOTlI CE OF THE EMPLOYER S DRUG TESTI NG POLI CY MJUST ALSO BE POSTED IN AN
APPROPRI ATE AND CONSPI CUOUS LOCATION ON THE EMPLOYER S PREM SES, AND
COPI ES OF THE PCLI CY MJUST BE MADE AVAI LABLE FOR | NSPECTI ON BY THE GENER-
AL PUBLI C DURI NG REGULAR BUSI NESS HOURS |IN THE EMPLOYER S PERSONNEL
OFFI CE OR OTHER SUI TABLE LOCATI ONS.

4. TYPES OF TESTING AN EMPLOYER I'S REQUI RED TO CONDUCT THE FOLLOW NG
TYPES OF DRUG TESTS IN ORDER TO QUALIFY FOR PREFERENTI AL TREATMENT
PROVI DED BY SECTI ON FOUR HUNDRED FORTY- TWO OF THI S ARTI CLE.

A, JOB APPLI CANT TESTI NG AN EMPLOYER MUST REQUI RE JOB APPLI CANTS TO
SUBM T TO A DRUG TEST AND MAY USE A REFUSAL TO SUBM T TO A DRUG TEST OR
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A POSITIVE CONFI RVED DRUG TEST AS A BASI S FOR REFUSAL TO H RE THE JOB
APPLI CANT.

B. REASONABLE SUSPICION. AN EMPLOYER MJST REQU RE AN EMPLOYEE TO
SUBM T TO REASONABLE SUSPI CI ON DRUG TESTI NG

C. ROUTI NE FI TNESS- FOR- DUTY. AN EMPLOYER MUST REQUI RE AN EMPLOYEE TO
SUBMT TO A DRUG TEST IF THE TEST | S CONDUCTED AS PART OF A ROUTI NELY
SCHEDULED EMPLOYEE FI TNESS- FOR- DUTY MEDI CAL EXAM NATI ON THAT | S PART OF
THE EMPLOYER S ESTABLI SHED POLI CY OR THAT | S SCHEDULED ROUTI NELY FOR ALL
MEMBERS OF AN EMPLOYMENT CLASSI FI CATI ON OR GROUP.

D. FOLLOWMUP TESTING |F THE EMPLOYEE IN THE COURSE OF EMPLOYMENT
ENTERS AN EMPLOYEE ASSI STANCE PROGRAM FOR DRUG RELATED PROBLEMS, OR AN
ALCOHCL AND DRUG REHABI LI TATI ON PROGRAM THE EMPLOYER MUST REQUI RE THE
EMPLOYEE TO SUBM T TO A DRUG TEST AS A FOLLOWM UP TO SUCH PROGRAM AND ON
A QUARTERLY, SEM ANNUAL, OR ANNUAL BASI S FOR UP TO TWDO YEARS THEREAFTER

5. PROCEDURES AND EMPLOYEE PROTECTION. ALL SPECI MEN COLLECTI ON AND
TESTING FOR DRUGS UNDER THI S SECTI ON SHALL BE PERFORMED | N ACCORDANCE
WTH THE FOLLOW NG PROCEDURES:

A. A SAMPLE SHALL BE COLLECTED W TH DUE REGARD TO THE PRI VACY OF THE
I NDI VI DUAL  PROVI DI NG THE SAMPLE, AND IN A MANNER REASONABLY CALCULATED
TO PREVENT SUBSTI TUTI ON OR CONTAM NATI ON OF THE SAMPLE.

B. SPECI MEN COLLECTI ON SHALL BE DOCUMENTED, AND THE DOCUMENTATI ON
PROCEDURES SHALL | NCLUDE:

(1) LABELING OF SPECI MEN CONTAI NERS SO AS TO REASONABLY PRECLUDE THE
LI KELI HOOD OF ERRONEQUS | DENTI FI CATI ON OF TEST RESULTS.

(2) A FORM FOR THE EMPLOYEE OR JOB APPLI CANT TO PROVI DE ANY | NFORMA-
TION HE CONSIDERS RELEVANT TO THE TEST, | NCLUDI NG | DENTI FI CATI ON OF
CURRENTLY OR RECENTLY USED PRESCRI PTI ON OR NONPRESCRI PTI ON MEDI CATI ON OR
OTHER RELEVANT MEDI CAL | NFORVATI ON. SUCH FORM SHALL PROVIDE NOTICE OF
THE MOST COVMON MEDI CATI ONS BY BRAND NAMVE OR COMMON NAME, AS APPLI CABLE,
AS VWELL AS BY CHEM CAL NAME, VWH CH MAY ALTER OR AFFECT A DRUG TEST. THE
PROVI DI NG OF | NFORMVATION SHALL NOT PRECLUDE THE ADM NI STRATI ON OF THE
DRUG TEST, BUT SHALL BE TAKEN | NTO ACCOUNT | N | NTERPRETI NG ANY PGCSI Tl VE
CONFI RMED RESULTS.

C. SPECI MEN COLLECTION, STORAGE, AND TRANSPORTATI ON TO THE TESTI NG
SITE SHALL BE PERFORMED I N A MANNER WHI CH W LL REASONABLY PRECLUDE SPEC-
| MEN CONTAM NATI ON OR ADULTERATI ON.

D. EACH I NI TI AL AND CONFI RVATI ON TEST CONDUCTED UNDER THI S SECTI ON,
NOT | NCLUDI NG THE TAKI NG OR COLLECTI NG OF A SPECI MEN TO BE TESTED, SHALL
BE CONDUCTED BY A LI CENSED LABORATORY AS DESCRI BED | N SUBDI VI SI ON NI NE
OF TH S SECTI ON.

E. A SPECI MEN FOR A DRUG TEST MAY BE TAKEN OR COLLECTED BY ANY OF THE
FOLLOW NG PERSONS:

(1) A PHYSICAN, A PHYSICH AN ASSISTANT, A REG STERED PROFESSI ONAL
NURSE, A LI CENSED PRACTI CAL NURSE, OR A NURSE PRACTI TIONER OR A CERTI -
FIED PARAMEDIC WHO |S PRESENT AT THE SCENE OF AN ACCI DENT FOR THE
PURPOSE OF RENDERI NG EMERGENCY MEDI CAL SERVI CE OR TREATMENT.

(2) A QUALI FI ED PERSON EMPLOYED BY A LI CENSED LABORATCRY.

F. A PERSON VWHO COLLECTS OR TAKES A SPECI MEN FOR A DRUG TEST CONDUCTED
PURSUANT TO THI S SECTI ON SHALL COLLECT AN AMOUNT SUFFI CI ENT FOR TWDO DRUG
TESTS AS DETERM NED BY THE OFFICE OF ALCOHOLI SM AND SUBSTANCE ABUSE
SERVI CES.

G EVERY SPECI MEN THAT PRODUCES A PCSI Tl VE CONFI RVED RESULT SHALL BE
PRESERVED BY THE LI CENSED LABORATORY THAT CONDUCTS THE CONFI RVMATI ON TEST
FOR A PERI OD OF AT LEAST TWO HUNDRED TEN DAYS AFTER THE RESULTS OF THE
PCSI TI VE CONFI RVATI ON  TEST ARE NMAILED OR OTHERW SE DELI VERED TO THE
EMPLOYER. HOWEVER, |F AN EMPLOYEE OR JOB APPLI CANT UNDERTAKES AN ADM N-
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| STRATI VE OR LEGAL CHALLENGE TO THE TEST RESULT, THE EMPLOYEE OR JOB
APPLI CANT SHALL NOTI FY THE LABORATORY AND THE SAVMPLE SHALL BE RETAI NED
BY THE LABORATORY UNTIL THE CASE OR ADM NI STRATI VE APPEAL |S SETTLED.
DURI NG THE ONE HUNDRED EI GHTY DAY PERI OD AFTER WRI TTEN NOTI FI CATI ON OF A
PCSI TI VE TEST RESULT, THE EMPLOYEE OR JOB APPLI CANT WHO HAS PROVI DED THE
SPECI MEN SHALL BE PERM TTED BY THE EMPLOYER TO HAVE A PORTI ON OF THE
SPECI MEN RETESTED, AT THE EMPLOYEE'S OR JOB APPLI CANT'S EXPENSE, AT
ANOTHER LABORATCRY, LICENSED AND APPROVED BY THE OFFI CE OF ALCOHCOLI SM
AND SUBSTANCE ABUSE SERVI CES, CHOSEN BY THE EMPLOYEE OR JOB APPL| CANT.
THE SECOND LABORATORY MUST TEST AT EQUAL OR GREATER SENSI TIVITY FOR THE
DRUG | N QUESTI ON AS THE FI RST LABORATORY. THE FIRST LABORATORY WH CH
PERFORMED THE TEST FOR THE EMPLOYER SHALL BE RESPONSI BLE FOR THE TRANS-
FER OF THE PORTI ON OF THE SPECI MEN TO BE RETESTED, AND FOR THE | NTEGRI TY
OF THE CHAIN OF CUSTODY DURI NG SUCH TRANSFER.

H WTH N FI VE WORKI NG DAYS AFTER RECEI PT OF A PCSI TI VE CONFI RVED TEST
RESULT FROM THE TESTI NG LABORATORY, AN EMPLOYER SHALL | NFORM AN EMPLOYEE
OR JOB APPLI CANT I N WRI TI NG OF SUCH PCSI TI VE TEST RESULT, THE CONSE-
QUENCES OF SUCH RESULTS, AND THE OPTI ONS AVAI LABLE TO THE EMPLOYEE OR
JOB APPLI CANT.

|. THE EMPLOYER SHALL PROVI DE TO THE EMPLOYEE OR JOB APPLI CANT, UPON
REQUEST, A COPY OF THE TEST RESULTS.

J. WTH N FIVE WORKING DAYS AFTER RECEIVING NOTlI CE OF A POSI Tl VE
CONFI RMED TEST RESULT, THE EMPLOYEE OR JOB APPLI CANT MAY SUBM T | NFORVA-
TION TO AN EMPLOYER EXPLAI NI NG OR CONTESTI NG THE TEST RESULTS, AND WHY
THE RESULTS DO NOT CONSTI TUTE A VI OLATI ON OF THE EMPLOYER S PQOLI CY.

K. IF THE EMPLOYEE'S OR JOB APPLI CANT' S EXPLANATI ON OR CHALLENGE OF
THE PCSI TI VE TEST RESULTS | S UNSATI SFACTORY TO THE EMPLOYER, A WRI TTEN
EXPLANATION AS TO WHY THE EMPLOYEE' S OR JOB APPLI CANT' S EXPLANATION I S
UNSATI SFACTORY, ALONG WTH THE REPORT OF POSITIVE RESULTS SHALL BE
PROVI DED BY THE EMPLOYER TO THE EMPLOYEE OR JOB APPLI CANT AND ALL SUCH
DOCUMENTATI ON SHALL BE KEPT CONFI DENTI AL BY THE EMPLOYER PURSUANT TO
SUBDI VI SION  EIGHT OF THI' S SECTI ON AND SHALL BE RETAI NED BY THE EMPLOYER
FOR AT LEAST ONE YEAR

L. NO EMPLOYER MAY DI SCHARGE, DI SCI PLI NE, REFUSE TO H RE, DI SCRI M NATE
AGAI NST, OR REQUEST OR REQUI RE REHABI LI TATION OF AN EMPLOYEE OR JOB
APPLI CANT ON THE SOLE BASI S OF A POSI TI VE TEST RESULT THAT HAS NOT BEEN
VERI FI ED BY A CONFI RVATI ON TEST.

M AN EMPLOYER WHO PERFORMS DRUG TESTI NG OR SPECI MEN CCOLLECTI ON  SHALL
USE CHAI N OF CUSTODY PROCEDURES AS ESTABLI SHED BY THE OFFI CE OF ALCOHOL-
I SM  AND SUBSTANCE ABUSE SERVI CES TO ENSURE PROPER RECORDKEEPI NG, HANDL-
I NG, LABELI NG AND | DENTI FI CATI ON OF ALL SPECI MENS TO BE TESTED.

N. AN EMPLOYER SHALL PAY THE COST OF ALL DRUG TESTS, |INTIAL AND
CONFI RVATI ON, WHI CH HE REQUI RES OF EMPLOYEES.

O AN EMPLOYEE OR JOB APPLI CANT SHALL PAY THE COSTS OF ANY ADDI TI ONAL
DRUG TESTS NOT' REQUI RED BY THE EMPLOYER.

P. NO EMPLOYER SHALL DI SCHARGE, DI SCI PLI NE, OR DI SCRI M NATE AGAI NST AN
EMPLOYEE SOLELY UPON THE EMPLOYEE S VOLUNTARI LY SEEKI NG TREATMENT, WH LE
UNDER THE EMPLOY OF THE EMPLOYER, FOR A DRUG RELATED PROBLEM |F THE
EMPLOYEE HAS NOTI' PREVI QUSLY TESTED POSI TI VE FOR DRUG USE, ENTERED AN
EMPLOYEE ASSI STANCE PROGRAM FOR DRUG RELATED PROBLEMS, OR ENTERED AN
ALCOHCL AND DRUG REHABI LI TATI ON PROGRAM

Q IF TESTING I S CONDUCTED BASED ON REASONABLE SUSPI CI ON, THE EMPLOYER
SHALL PROWTLY DETAIL IN WRITING THE Cl RCUMSTANCES WH CH FORMED THE
BASI S OF THE DETERM NATI ON THAT REASONABLE SUSPI Cl ON EXI STED TO WARRANT
THE TESTING A COPY OF TH S DOCUMENTATI ON SHALL BE G VEN TO THE EMPLOYEE
UPON REQUEST AND THE ORI G NAL DOCUMENTATI ON SHALL BE KEPT CONFI DENTI AL



Co~NOoOUIT~hWNE

A. 6516 17

BY THE EMPLOYER PURSUANT TO SUBDI VI SI ON EI GHT OF THI' S SECTI ON AND SHALL
BE RETAI NED BY THE EMPLOYER FOR AT LEAST ONE YEAR

6. CONFI RVATION TESTING A |F AN INTIAL DRUG TEST | S NEGATI VE, THE
EMPLOYER MAY IN | TS SOLE DI SCRETI ON SEEK A CONFI RVATI ON TEST.

B. ONLY LI CENSED LABORATORI ES AS DESCRI BED I N SUBDI VI SION NINE OF TH S
SECTI ON SHALL CONDUCT CONFI RVATI ON DRUG TESTS.

C. ALL POSITIVE INTIAL TESTS SHALL BE CONFIRMED USING  GAS
CHROVATOGRAPHY/ MASS SPECTROVETRY (GC/ M5) OR AN EQUI VALENT OR MORE ACCU
RATE SCI ENTI FI CALLY ACCEPTED METHOD APPROVED BY THE OFFI CE OF ALCOHCLI SM
AND SUBSTANCE ABUSE AS SUCH TECHNOLOGY BECOMES AVAI LABLE IN A COST- EF-
FECTI VE FORM

7. EMPLOYER PROTECTI ON.

A. NO EMPLOYEE OR JOB APPLI CANT WHOSE DRUG TEST RESULT | S CONFI RMED AS
PCSI TIVE IN ACCORDANCE WTH THE PROVI SIONS OF THI S SECTI ON SHALL, BY
VI RTUE OF THE RESULT ALONE, BE DEFI NED AS A PERSON HAVI NG A DI SABI LI TY.

B. AN EMPLOYER WHO DI SCHARGES OR DI SCI PLI NES AN EMPLOYEE OR REFUSES TO
H RE A JOB APPLI CANT | N COVPLI ANCE WTH THI' S SECTI ON SHALL BE CONSI DERED
TO HAVE DI SCHARGED, DI SCI PLI NED, OR REFUSED TO H RE FOR CAUSE.

C. NO PHYSI CI AN- PATI ENT RELATI ONSHI P | S CREATED BETWEEN AN EVMPLOYEE OR
JOB APPLI CANT AND AN EMPLOYER OR ANY PERSON PERFORM NG OCR EVALUATING A
DRUG TEST, SCLELY BY THE ESTABLI SHVENT, | MPLEMENTATI ON, OR ADM NI S-
TRATI ON OF A DRUG TESTI NG PROGRAM

D. NOTH NG IN THI' S SECTI ON SHALL BE CONSTRUED TO PREVENT AN EMPLOYER
FROM ESTABLI SHI NG REASONABLE WORK RULES RELATED TO EMPLOYEE POSSESSI ON,
USE, SALE, OR SOLI Cl TATI ON OF DRUGS, | NCLUDI NG CONVI CTI ONS FOR DRUG RE-
LATED OFFENSES, AND TAKI NG ACTI ON BASED UPON A VI CLATI ON OF ANY OF THOSE
RULES.

E. NOTHI NG IN TH S SECTI ON SHALL BE CONSTRUED TO OPERATE RETROACTI VE-
LY, AND NOTHI NG I N THI S SECTI ON SHALL ABROGATE THE RI GHT OF AN EMPLOYER
UNDER STATE LAW TO CONDUCT DRUG TESTS, OR | MPLEMENT EMPLOYEE DRUG TEST-
I NG PROGRAMS, PRI OR TO JANUARY FI RST, TWO THOUSAND TWELVE.

F. IF AN EMPLOYEE OR JOB APPL| CANT REFUSES TO SUBM T TO A DRUG TEST,
THE EMPLOYER SHALL NOT' BE BARRED FROM DI SCHARA NG OR DI SCI PLI NI NG THE
EMPLOYEE OR FROM REFUSI NG TO H RE THE JOB APPLI CANT. HOAEVER, NOTHI NG I N
TH S PARAGRAPH SHALL ABROGATE THE RI GHTS AND REMEDI ES OF THE EMPLOYEE OR
JOB APPLI CANT AS OTHERW SE PROVI DED I N TH S SECTI ON.

G NOTHI NG IN TH' S SECTI ON SHALL BE CONSTRUED TO PROH BI T AN EMPLOYER
FROM CONDUCTI NG MEDI CAL SCREENI NG OR OTHER TESTS REQUI RED BY ANY STAT-
UTE, RULE, OR REGULATION FOR THE PURPCSE OF MONI TORING EXPOSURE OF
EMPLOYEES TO TOXI C OR OTHER UNHEALTHY SUBSTANCES | N THE WORKPLACE OR IN
THE PERFORVANCE OF JOB RESPONSI BI LI TI ES. SUCH SCREENI NG OR TESTS SHALL
BE LIM TED TO THE SPECI FI C SUBSTANCES EXPRESSLY | DENTI FI ED I N THE APPLI -
CABLE STATUTE, RULE, OR REGULATI ON, UNLESS PRI OR VWRI TTEN CONSENT OF THE
EMPLOYEE | S OBTAI NED FOR OTHER TESTS.

8. CONFI DENTI ALITY. A ALL | NFORMATI ON, | NTERVI EW5, REPORTS, STATE-
MENTS, MEMORANDA, AND DRUG TEST RESULTS, WRI TTEN OR OTHERW SE RECEI VED
BY THE EMPLOYER THROUGH A DRUG TESTI NG PROGRAM ARE CONFI DENTI AL COVMUNI -
CATI ONS AND MAY NOT BE USED OR RECEI VED I N EVI DENCE, OBTAI NED I N DI SCOV-
ERY, OR DISCLOSED IN ANY PUBLIC OR PRI VATE PROCEEDI NGS, EXCEPT IN
ACCORDANCE W TH THI' S SECTI ON.

B. EMPLOYERS, LABORATORIES, EMPLOYEE ASS|I STANCE PROGRAMS, DRUG AND
ALCOHCL REHABI LI TATI ON PROGRAMS, AND THEI R AGENTS WHO RECEIVE OR HAVE
ACCESS TO | NFORVATI ON CONCERNI NG DRUG TEST RESULTS SHALL KEEP ALL | NFOR-
MATI ON CONFI DENTI AL. RELEASE OF SUCH | NFORMVATI ON UNDER ANY OTHER Cl RCUM
STANCE SHALL BE SOLELY PURSUANT TO A WRI TTEN CONSENT FORM SI GNED VOLUN-
TARI LY BY THE PERSON TESTED, UNLESS SUCH RELEASE |S COWELLED BY A
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HEARING OFFICER OR A COURT OF COWPETENT JURI SDI CTI ON PURSUANT TO AN
APPEAL TAKEN UNDER THI S SECTI ON, OR UNLESS DEEMED APPROPRIATE BY A
PROFESSI ONAL  OR OCCUPATI ONAL LI CENSI NG BOARD | N A RELATED DI SCI PLI NARY
PROCEEDI NG. THE CONSENT FORM MJUST CONTAIN, AT A M N MM

(1) THE NAME OF THE PERSON WHO | S AUTHORI ZED TO OBTAI N THE | NFORMA-

(2) THE PURPOSE OF THE DI SCLOSURE.

(3) THE PRECI SE | NFORVATI ON TO BE DI SCLOSED.

(4) THE DURATI ON OF THE CONSENT.

(5) THE SI GNATURE OF THE PERSON AUTHORI ZI NG RELEASE OF THE | NFORMA-

C. I NFORVATION ON DRUG TEST RESULTS SHALL NOT BE RELEASED OR USED | N
NY CRI M NAL PROCEEDI NG AGAI NST THE EMPLOYEE OR JOB APPLI CANT. | NFORVA-
| ON RELEASED CONTRARY TO THI' S SECTI ON SHALL BE | NADM SSI BLE AS EVI DENCE
N ANY SUCH CRI M NAL PROCEEDI NG

D. NOTH NG HEREIN SHALL BE CONSTRUED TO PRCHI BI T THE EMPLOYER, AGENT
OF THE EMPLOYER, OR LABORATORY CONDUCTI NG A DRUG TEST FROM HAVI NG ACCESS
TO EMPLOYEE DRUG TEST | NFORVATI ON WHEN CONSULTI NG W TH LEGAL COUNSEL | N
CONNECTI ON W TH ACTI ONS BROUGHT UNDER OR RELATED TO TH S SECTI ON OR VWHEN
THE | NFORVATI ON IS RELEVANT TO I TS DEFENSE IN A CIVIL OR ADM NI STRATI VE
MATTER.

9. DRUG TESTI NG STANDARDS; LABORATORIES. A. NO LABORATORY MAY ANALYZE
I NI TI AL OR CONFI RVATI ON DRUG SPECI MENS UNLESS:

(1) THE LABORATORY IS LI CENSED AND APPROVED BY THE OFFI CE OF ALCOHOL-
I SM AND SUBSTANCE ABUSE SERVICES USING CRITERI A ESTABLI SHED BY THE
NATI ONAL | NSTI TUTE ON DRUG ABUSE AS GUI DELI NES FOR MODELI NG THE STATE
DRUG TESTI NG PROGRAM PURSUANT TO THI S SECTI ON.

(2) THE LABORATORY HAS WRI TTEN PROCEDURES TO ENSURE THE CHAI N OF
CUSTQDY.

(3) THE LABORATORY FOLLOWNS PROPER QUALI TY CONTROL PROCEDURES, | NCLUD-
NG BUT NOT LIMTED TGO

(A) THE USE OF | NTERNAL QUALI TY CONTROLS | NCLUDI NG THE USE OF SAMPLES
OF KNOWN CONCENTRATI ONS VWH CH ARE USED TO CHECK THE PERFORMANCE AND
CALI BRATI ON  OF TESTI NG EQUI PMENT, AND PERI ODI C USE OF BLI ND SAMPLES FOR
OVERALL ACCURACY.

(B) AN | NTERNAL REVIEW AND CERTIFICATION PROCESS FOR DRUG TEST
RESULTS, CONDUCTED BY A PERSON QUALI FI ED TO PERFORM THAT FUNCTI ON I N THE
TESTI NG LABORATORY.

(© SECURITY MEASURES | MPLEMENTED BY THE TESTING LABORATORY TO
PRECLUDE ADULTERATI ON OF SPECI MENS AND DRUG TEST RESULTS.

(D) OTHER NECESSARY AND PROPER ACTI ONS TAKEN TO ENSURE RELIABLE AND
ACCURATE DRUG TEST RESULTS.

B. A LABORATORY SHALL DI SCLOSE TO THE EMPLOYER A WRI TTEN TEST RESULT
REPORT W THI N SEVEN WORKI NG DAYS AFTER RECEI PT OF THE SAMPLE. ALL LABG
RATORY REPORTS OF A DRUG TEST RESULT SHALL, AT A M N MUM STATE:

(1) THE NAME AND ADDRESS OF THE LABORATORY WHI CH PERFORMED THE TEST
AND THE POSI TI VE | DENTI FI CATI ON OF THE PERSON TESTED.

(2) PCSITIVE RESULTS ON CONFI RVATI ON TESTS ONLY, OR NEGATIVE RESULTS,
AS APPL| CABLE.

(3) A LIST OF THE DRUGS FOR WH CH THE DRUG ANALYSES WERE CONDUCTED.

(4) THE TYPE OF TESTS CONDUCTED FOR BOTH I NI TI AL AND CONFI RVATI ON
TESTS AND THE M NI MUM CUT OFF LEVELS OF THE TESTS.

(5) ANY CORRELATI ON BETWEEN MEDI CATI ON REPORTED BY THE EMPLOYEE OR JOB
APPLI CANT PURSUANT TO SUBPARAGRAPH TWO OF PARAGRAPH B OF SUBDI VI SI ON
FIVE OF THIS SECTION, AND A PCSITIVE CONFI RVED DRUG TEST RESULT. NO

Al
T
I
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REPORT SHALL DI SCLOSE THE PRESENCE OR ABSENCE OF ANY DRUG OTHER THAN A
SPECI FI C DRUG AND I TS METABOLI TES LI STED PURSUANT TO THI S SECTI ON.

C. THE LABORATORY SHALL SUBMT TO THE OFFICE OF ALCOHCLI SM AND
SUBSTANCE ABUSE SERVI CES A MONTHLY REPORT W TH STATI STI CAL | NFORMATI ON
REGARDI NG THE TESTI NG OF EMPLOYEES AND JOB APPLI CANTS. THE REPORT SHALL
| NCLUDE | NFORVATION ON THE METHODS OF ANALYSES CONDUCTED, THE DRUGS
TESTED FOR, THE NUMBER OF PGCSI TI VE AND NEGATI VE RESULTS FOR BOTH I NI TI AL
AND CONFI RVMATI ON TESTS, AND ANY OTHER | NFORMATI ON DEEMED APPROPRI ATE BY
THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES. NO MONTHLY REPORT
SHALL | DENTI FY SPECI FI C EMPLOYEES OR JOB APPLI CANTS.

D. LABORATORIES SHALL PROVI DE TECHNI CAL ASSI STANCE TO THE EMPLOYER,
EMPLOYEE, OR JOB APPLI CANT FOR THE PURPOSE OF | NTERPRETI NG ANY PGCSI Tl VE
CONFI RMED TEST RESULTS WH CH COULD HAVE BEEN CAUSED BY PRESCRI PTI ON OR
NONPRESCRI PTI ON MEDI CATI ON TAKEN BY THE EMPLOYEE OR JOB APPL| CANT.

10. RULES. A THE DEPARTMENT SHALL ADOPT RULES USI NG RULES ADOPTED BY
THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES PURSUANT TO TI TLE
F OF ARTICLE FIVE OF THE CIVIL SERVI CE LAW AND CRI TERI A ESTABLI SHED BY
THE NATI ONAL | NSTI TUTE ON DRUG ABUSE AS GU DELINES FOR MODELING THE
STATE DRUG TESTI NG PROGRAM CONCERNI NG, BUT NOT LIM TED TO

(1) STANDARDS FOR DRUG TESTI NG LABORATORY LI CENSI NG AND SUSPENSI ON AND
REVOCATI ON OF A LI CENSE.

(2) BODY SPECI MENS AND M NI MUM SPECI MEN AMOUNTS WHI CH ARE APPROPRI ATE
FOR DRUG TESTI NG

(3) METHODS OF ANALYSI S AND PROCEDURES TO ENSURE RELI ABLE DRUG TESTI NG
RESULTS, | NCLUDI NG STANDARDS FOR | NI TI AL TESTS AND CONFI RVATI ON TESTS.

(4) M N MUM CUTCOFF DETECTI ON LEVELS FOR DRUGS OR THEI R METABCLI TES FOR
THE PURPOSES OF DETERM NI NG A PCSI Tl VE TEST RESULT.

(5) CHAIN OF CUSTODY PROCEDURES TO ENSURE PROPER | DENTI FI CATI ON,
LABELI NG AND HANDLI NG OF SPECI MENS BEI NG TESTED.

(6) RETENTION, STORACGE, AND TRANSPORTATI ON PROCEDURES TO ENSURE RELI -
ABLE RESULTS ON CONFI RVATI ON TESTS AND RETESTS.

B. TH'S SECTI ON SHALL NOT BE CONSTRUED TO ELIM NATE THE BARGAI NABLE
RI GHTS AS PROVI DED I N THE COLLECTI VE BARGAI NI NG PROCESS | F APPLI CABLE.

S 442. PREFERENCE TO BUSI NESSES W TH DRUG FREE WORKPLACE PROGRANMS.
VWHENEVER TWO OR MORE BI DS WHI CH ARE EQUAL W TH RESPECT TO PRI CE, QUALI -
TY, AND SERVI CE ARE RECEI VED BY THE STATE OR BY ANY PCLI TI CAL SUBDI VI -
SION FOR THE PROCUREMENT OF COVWMODI TI ES OR CONTRACTUAL SERVICES, A BID
RECEI VED FROM A BUSI NESS THAT CERTI FI ES THAT I T HAS | MPLEMENTED A DRUG
FREE WORKPLACE PROGRAM SHALL BE G VEN PREFERENCE |N THE AWARD PROCESS.
IN ORDER TO HAVE A DRUG FREE WORKPLACE PROGRAM A BUSI NESS SHALL:

1. PUBLISH A STATEMENT NOTI FYI NG EMPLOYEES THAT THE UNLAWFUL MANUFAC-
TURE, DI STRI BUTI ON, DI SPENSI NG ~ POSSESSI AN, OR USE OF A CONTROLLED
SUBSTANCE |'S PRCHI BI TED | N THE WORKPLACE AND SPECI FYI NG THE ACTI ONS THAT
W LL BE TAKEN AGAI NST EMPLOYEES FOR VI CLATI ONS OF SUCH PROHI BI Tl ON.

2. | NFORM EMPLOYEES ABOUT THE DANGERS OF DRUG ABUSE | N THE WORKPLACE,
THE BUSI NESS' S POLI CY OF MAI NTAI NI NG A DRUG FREE WORKPLACE, ANY AVAI L-
ABLE DRUG COUNSELI NG REHABILITATION, AND EMPLOYEE ASSI STANCE PROGRAMS
AND THE PENALTI ES THAT MAY BE | MPOSED UPON EMPLOYEES FOR DRUG ABUSE
VI OLATI ONS.

3. G VE EACH EMPLOYEE ENGAGED | N PROVI DI NG THE COWODI TI ES OR CONTRAC-
TUAL SERVICES THAT ARE UNDER BID A COPY OF THE STATEMENT SPECI FI ED I N
SUBDI VI SI ON ONE OF THI S SECTI ON.

4. IN THE STATEMENT SPECIFIED IN SUBDIVISION ONE OF TH' S SECTION,
NOTlI FY THE EMPLOYEES THAT, AS A CONDI TI ON OF WORKI NG ON THE COMMODI Tl ES
OR CONTRACTUAL SERVI CES THAT ARE UNDER BI D, THE EMPLOYEE W LL ABIDE BY
THE TERMS OF THE STATEMENT AND WLL NOTIFY THE EMPLOYER OF ANY
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CONVI CTI ON OF, OR PLEA OF GUILTY OR NOLO CONTENDERE TO, ANY VI OLATI ON OF
ANY PROVI SI ON OF ARTI CLE TWD HUNDRED TWENTY OR TWDO HUNDRED TVEENTY- ONE OF
THE PENAL LAW OR OF ANY CONTROLLED SUBSTANCE LAW OF THE UNI TED STATES
OR ANY STATE, FOR A VI CLATI ON OCCURRI NG I N THE WORKPLACE NO LATER THAN
FI VE DAYS AFTER SUCH CONVI CTI ON.

5. MPOCSE A SANCTI ON ON, OR REQUI RE THE SATI SFACTORY PARTI Cl PATION I N
A DRUG ABUSE ASSI STANCE OR REHABI LI TATI ON PROGRAM | F SUCH | S AVAI LABLE
IN THE EMPLOYEE' S COMMUNI TY BY ANY EMPLOYEE WHO | S SO CONVI CTED.

6. MAKE A GOOD FAI TH EFFORT TO CONTI NUE TO MAI NTAIN A DRUG FREE WORK-
PLACE THROUGH | MPLEMENTATI ON OF THI' S SECTI ON.

S 3. Title L of the crimnal procedure |aw is amended by addi ng a new
article 435 to read as foll ows:

ARTI CLE 435
DRUG OFFENDER PUNI SHVENT PROGRAM
SECTI ON 435. 10 SHORT TI TLE.

435. 15 LEG SLATI VE FI NDI NGS, PURPOSE, AND | NTENT.

435. 20 DEFI NI TI ONS.

435. 25 DRUG PUNI SHVENT PROGRAM CONTRACTS; PROGRAM MANAGER AND
ASSESSMENT AND TREATMENT PROVI DERS.

435. 30 DRUG PUNI SHVENT PROGRAM

435. 35 DRUG PUNI SHVENT PROGRAM ASSESSMENT AND TREATMENT OVERVI EW
AND GOALS.

435. 40 DUTI ES OF THE DEPARTMENT.

435. 45 DRUG PUNI SHVENT PROGRAM FUNDS; ACCOUNTI NG AUDI TS.

435. 48 DRUG PUNI SHVENT PROGRAM ASSESSMENT AND PLACEMENT PROCE-
DURES.

435. 50 RECORDS OF DRUG PUNI SHVENT PROGRAM ASSESSMENT AND TREAT-
MENT PROVI DERS; CONFI DENTI ALI TY.

435. 53 | NFORVATI ON SYSTEMS.

435. 55 DRUG PUNI SHVENT PROGRAM

435. 60 DESI GNATED TREATMENT COWMMUNI TI ES.

435. 65 CORE TREATMENT PROGRAM

435. 70 DRUG OFFENDER ADVI SCRY BQARD.

435.75 DRUG PUNI SHVENT PROGRAM QUALITY ASSURANCE COMPONENT;
DUTI ES OF STATEW DE PROGRAM MANAGER

435. 80 DRUG PUNI SHVENT PROGRAM EVALUATI ON.

435. 85 FI NANCI AL CONSI DERATI ONS FOR ASSESSMENT, TREATMENT, AND
TRANSPORTATI ON OF DRUG OFFENDERS.

S 435.10 SHORT TI TLE.

THIS ARTICLE MAY BE CITED AS THE "NEW YORK DRUG PUNI SHVENT ACT OF
2011".

S 435.15 LEG SLATI VE FI NDI NGS, PURPOSE, AND | NTENT.

1. THE LEQ SLATURE FI NDS THAT FI GHTI NG CRI ME EFFECTI VELY REQUI RES A
MULTI PRONGED EFFORT FOCUSI NG ON PARTI CULAR CLASSES OF OFFENDERS AND THE
DEVELOPMENT OF PARTI CULAR PROGRAMS. BECAUSE THI'S STATE'S CRIM NAL
JUSTI CE SYSTEM SENTENCES MORE OFFENDERS THAN THE AVAI LABLE NUMBER OF
PRI SON BEDS AND OTHER NONPRI SON PLACEMENTS, THE POTENTI AL FOR OVERCROND-
NG THI' S STATE'S PRI SONS BEYOND ALLOMBLE LIM TS HAS FORCED THE EARLY
RELEASE OF MANY OFFENDERS, | NCLUDI NG VI OLENT OFFENDERS. MOREOVER, SI NCE
THI S STATE' S CORRECTI ONAL SYSTEM HAS AN | NADEQUATE NUMBER OF PROGRAMS
FOR A SIGNIFICANT NUMBER OF OFFENDERS WHOSE CRIM NALITY IS DUE TO OR
CONNECTED W TH DRUG ABUSE, THE RECIDIVISM RATES FOR THESE OFFENDERS
EXCEED THOSE TOLERATED BY THE LEQ SLATURE AND BY THE CI TI ZENS OF TH S
STATE.

2. THE LEGQ SLATURE, THEREFORE, ESTABLI SHES THE FOLLOW NG PUBLI C POQOLI -
CY:
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(A) IN ORDER TO ENSURE THAT ADEQUATE PRI SON BEDS ARE AVAI LABLE TO
PERM T THE LENGTHENI NG OF Tl ME SERVED BY VI OLENT OFFENDERS, NONVI CLENT
OFFENDERS SHALL BE PLACED, WHERE APPROPRI ATE AND TO THE MAXI MUM EXTENT
PCSSI BLE, | N COVWUNI TY- BASED ALTERNATI VES TO PRI SON.

(B) COVMUNI TY- BASED ALTERNATI VES SHALL BE EXPANDED TO ENSURE COST- EF-
FECTI VE AND TI MELY RESPONSES TO CRI M NAL ACTI VI TY PERPETRATED BY NONVI G
LENT OFFENDERS AND TO REDUCE PROBATI ON CASELOADS TO LEVELS WHICH PERM T
I NTENSI VE SUPERVI SI ON.

(© FOR NONVI OLENT OFFENDERS WHOSE CRIM NALITY IS RELATED TO DRUG
ABUSE AND FOR VWHOM REHABI LI TATI ON | S DETERM NED TO BE FEASI BLE, COWPRE-
HENSI VE, | NTENSELY SUPERVI SED DRUG PUNI SHVENT TREATMENT PROGRAM BEDS
SHALL BE PROVI DED AS PART OF A CONCERTED EFFORT TO REDUCE THE RECI DI VI SM
RATES OF THESE OFFENDERS.

3. THE LEGQ SLATURE RECOGNI ZES THAT, I N ORDER TO ENSURE NMAXI MUM | NCAR-
CERATION OF VIOLENT OFFENDERS, THE REALITIES OF ECONOM CS AND PRI SON
SPACE REQUI RE THAT NONVI OLENT OFFENDERS WHO ARE ASSESSED AS REHABI LI TAT-
ABLE TO BE REHABI LI TATED PRI OR TO REI NTEGRATI ON | NTO SOCIETY SO THAT
THEY WLL BE FACTORED QUT OF TH S STATE' S PRI SON PROBLEM AND FURTHER
RECOGNI ZES THAT TO THI S END ENHANCED, COVWPREHENSI VE TREATMENT PROGRAMS
WTH LONG TERM PROSPECTS FOR REDUCI NG CRIME I N TH S STATE' S COMMUNI Tl ES
MUST BE DEVELOPED AND COVMUNI TY RESOURCES FOR THE TREATMENT AND REHABI L-
| TATI ON OF OFFENDERS FROM THE COMMUNI TY MUST BE EXPANDED.

4. THE LEG SLATURE FI NDS THAT VI CTI M RESTI TUTION IS AN | MPORTANT PART
OF A COWREHENS|I VE TREATMENT PROGRAM FOR REHABI LI TATABLE NONVI OLENT
OFFENDERS, AND I T I'S THE I NTENT OF THE LEGQ SLATURE THAT VICTIM RESTI TU-
TION BE MADE, WHERE POSSI BLE AND WHERE AGREED TO BY THE VICTIM THERE-
FORE, WHEN APPROPRI ATE TO TREATMENT AND APPROVED BY THE COURT, IT IS THE
I NTENT OF THE LEGQ SLATURE THAT VI CTI M RESTI TUTI ON BE REQUI RED.

5. THE LEGQ SLATURE RECOGNI ZES THAT:

(A) THE STATE S NONVI CLENT PRI SON POPULATI ON EXI STS PRI MARI LY BECAUSE
OF DRUG ABUSE, WH CH THE LEGQ SLATURE FI NDS MUST BE COUNTERED | N ORDER TO
REDUCE THE ESCALATI NG CRI ME RATE.

(B) THE STATE'S CORRECTIONAL SYSTEM IS LIMTED INITS DRUG ABUSE
TREATMENT EFFI CACY BECAUSE:

(1) MOST OFFENDERS WHO NEED DRUG ABUSE TREATMENT AND WHO ARE AMENABLE
TO | NTERVENTI ON EFFORTS ARE NOT I N THE DEPARTMENT' S CUSTODY FOR A SUFFI -
CIENT TIME TO ACCOVPLI SH THE | NI TI AL OBJECTI VE OF BREAKI NG THE CYCLE OF
DRUG DEPENDENCE.

(2) TREATMENT EFFECTI VENESS |I'S REDUCED BY THE AVAI LABI LI TY OF DRUGS I N
PRI SONS.

(3) THE STATE' S CORRECTI ONAL SYSTEM DCES NOT PROVIDE THE FOLLOW UP
SURVEI LLANCE OR AFTERCARE NECESSARY TO MAINTAIN POSITIVE DRUG ABUSE
TREATMENT QUTCOMVES.

6. T IS THE | NTENT OF THE LEG SLATURE THAT NONVI OLENT FELONY OFFEN-
DERS WTH DRUG ABUSE PROBLEMS WHO ARE PLACED ON PROBATI ON AND VWHO ARE
FOUND BY THE COURT TO BE GOOD CANDI DATES FOR REHABI LI TATI ON RECEI VE DRUG
ABUSE ASSESSMENT, AND, WHERE | NDI CATED, TREATMENT, | NTENSIVE SUPER-
VI SI ON, AND LIFE SKILLS REHABILITATION VWH LE CONFINED IN SECURE
SETTI NGS.

7. I'T 1S THE | NTENT OF THE LEG SLATURE THAT:

(A) A DRUG PUNI SHVENT PROGRAM BE PROVI DED FCR ELI G BLE DRUG OFFENDERS
VWHO ARE NOT MANAG NG THEI R DRUG ABUSE PROBLEM EFFECTI VELY W THI N AVAI L-
ABLE COVMUNI TY PROGRAMS UNDER TRADI TI ONAL PROBATI ON SUPERVI SI ON AND WHO
WOULD NOT' CURRENTLY REQUIRE RELOCATION TO PRISON |F A MORE SECURE
PROBATI ON ALTERNATI VE WERE AVAI LABLE TO THE COURTS.



Co~NOoOUIT~hWNE

A. 6516 22

(B) A MECHANI SM BE ESTABLI SHED WHEREBY STATE FUNDS ARE PROVIDED TO
QUALI FI ED, LICENSED ALCOHOL AND DRUG TREATMENT AGENCI ES TO DEVELCP A
RANGE OF COVMUNI TY- BASED DRUG PUNI SHVENT TREATMENT PROGRAMS FOR ELI G BLE
OFFENDERS UNDER THI' S ARTI CLE.

S 435. 20 DEFI NI TI ONS.

AS USED IN THI S ARTI CLE:

1. "DRUG OFFENDER' OR "OFFENDER' MEANS A NONVI OLENT FELONY OFFENDER
VWHO IS PLACED ON PROBATI ON AND WHO MEETS THE FOLLOW NG CRI TERI A:

(A) 1'S CONVI CTED ON THE OFFENSE OF OR HAS ADJUDI CATION W THHELD FOR
FELONY POSSESSION OR PURCHASE OF A CONTROLLED SUBSTANCE PURSUANT TO
ARTI CLE TWO HUNDRED TWENTY OF THE PENAL LAW AND HAS BEEN CONVI CTED OF OR
HAD ADJUDI CATI ON W THHELD FOR AT LEAST ONE BUT NOT MORE THAN TWO FELONY
DRUG OFFENSES PURSUANT TO ARTI CLE TWO HUNDRED TVENTY OF THE PENAL LAW
NONE OF VWHI CH CONSTI TUTES A VI OLENT FELONY OFFENSE AS DEFI NED | N SECTI ON
70. 02 OF THE PENAL LAW AND

(B) (1) IS BELIEVED BY THE COURT, BASED UPON REASONABLE GROUNDS, TO
HAVE ENGAGED IN CRIM NAL ACTIVITY DUE TO DRUG ABUSE; OR

(2) HAS VOLUNTARILY ADM TTED TO DRUG ABUSE AND HAS REQUESTED TREAT-
VENT; AND

(O 1S CHARGED WTH, OR HAS BEEN FOUND GUILTY OF A VICOLATION OF
PROBATI ON ARI SI NG DI RECTLY FROM SUSPECTED OR CONFI RVED DRUG ABUSE;

(D) (1) HAS EXPERI ENCED DI FFI CULTY IN, OR IS NOT AMENABLE TO, PARTI C
| PATING IN A COWUNI TY DRUG ABUSE TREATMENT PROGRAM AND REQUI RES A MCORE
RESTRI CTI VE TREATMENT SETTI NG OR

(2) AN APPROPRI ATE COVMUNI TY DRUG ABUSE TREATMENT PROGRAM | S CURRENTLY
UNAVAI LABLE.

2. "COVPREHENSI VE ASSESSMENT" OR " ASSESSMENT" MEANS THE GATHERI NG OF
I NFORVATI ON NECESSARY TO EVALUATE AN OFFENDER S PHYSI CAL, PSYCHOLOG CAL,
EDUCATI ONAL,  VOCATI ONAL, AND SOCI AL CONDI TI ON AND FAM LY ENVI RONMENT AS
THEY RELATE TO H S ELIG BILITY AND NEED FOR, AND AMENABILITY TO,  DRUG
PUNI SHVENT TREATMENT SERVI CES.

3. "DEPARTMENT" MEANS THE DEPARTMENT OF CORRECTI ONAL SERVI CES.

4. "REHABI LI TATI VE PUNI SHVENT" MEANS DRUG TREATMENT SERVI CES PROVI DED
I N COVBI NATI ON W TH SUCH REHABI LI TATI VE SERVI CES AS COUNSELI NG~ EDUCA-
TI ON, AND VOCATI ONAL, PARENTI NG, AND LI FE SKILLS TRAI NI NG I N AN ENVI RO\
MENT OF PHASED DECREASI NG RESTRI CTI VENESS, W TH PUNI SHVENT COVPONENTS
SUCH AS VI CTI M RESTI TUTI ON AND DRUG ABUSE TESTI NG TO ASSI ST I N THE REHA-
Bl LI TATI ON OF THE DRUG OFFENDER.

5. "DESI GNATED FACI LI TY" OR "DESI GNATED DRUG TREATMENT FACILITY OR
COMVUNI TY"  MEANS ANY | NSTI TUTI ON, SECURE OR NONSECURE RESI DENTI AL OR
NONRESI DENTI AL FACI LI TY, OR TREATMENT COVMUNI TY DESI GNATED TO PROVI DE
REHABI LI TATI VE  PUNI SHVENT AND DRUG TREATMENT SERVICES TO OFFENDERS
PURSUANT TO THI S ARTI CLE.

6. "DRUG PUNI SHMENT PROGRAM' OR "PROGRAM' MEANS A REHABI LI TATI VE
PUNI SHVENT PROGRAM ADM NI STERED BY A STATEW DE PROGRAM MANAGER | N TREAT-
MENT COMMUNITIES WTH N THE JUDI CI AL Cl RCUI TS THROUGH LI CENSED ALCOHOL
AND DRUG ABUSE SERVI CES AND PROGRAMS PROVI DED FOR ELI G BLE DRUG OFFEN-
DERS WHO OTHERW SE COULD HAVE BEEN | NCARCERATED I N THE STATE CORRECTI ON-
AL SYSTEM "DRUG PUN SHVENT" | NCLUDES CUSTODI AL AND NONCUSTCDI AL DRUG
TREATMENT PHASES W TH EXTENDED CARE AS REQUI RED OR NEEDED, | NDI VI DUAL-
| ZED ASSESSMENT AND TREATMENT SERVI CES, GUI DANCE, TRAI NI NG AND OTHER
REHABI LI TATI VE PUNI SHVENT AND TREATMENT SERVICES [N AREAS SUCH AS
HEALTH, EDUCATI ON, VOCATI ONAL TRAI NI NG  SPECI AL EDUCATI ON, SOCI AL
SERVI CES, AND PSYCHOLOG CAL COUNSELI NG NO DRUG PUNI SHVENT PROGRAM SHALL
BE APPROVED VWH CH HAS A RESI DENTI AL CAPACI TY OF ONE HUNDRED FIFTY OR
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MORE OFFENDERS | N ANY ONE PHASE. NO PROGRAM PROVI DER SHALL BE ELI G BLE
FOR MORE THAN THREE CONTRACTS STATEW DE.

7. "STATEWDE  PROGRAM  MANAGER' OR "PROGRAM NMANAGER' MEANS A
NOT- FOR- PROFI T ORGANI ZATI ON SELECTED BY THE DEPARTMENT AS THE STATEW DE
MANAGER OF THE DRUG PUNI SHVENT PROGRAM SERVI CE PROVI DERS. THE STATEW DE
PROGRAM MANAGER SHALL BE EXPERIENCED |N DRUG ABUSE PROGRAMM NG AND
TREATMENT OF OFFENDERS | NVOLVED W TH DRUGS AND SHALL OPERATE UNDER
CONTRACT W TH THE DEPARTMENT PURSUANT TO SECTION 435.25 OF TH S ARTI CLE.
THE STATEWDE PROGRAM MANAGER SHALL NOT BE A RECI PI ENT OF CONTRACTUAL
SERVI CES FOR THE ASSESSMENT, TREATMENT, OR EVALUATI ON OF OFFENDERS UNDER
TH S ARTI CLE.

8. "DRUG ABUSE" MEANS ABUSE OF ANY DRUG, | NCLUDI NG ALCOHQOL.

9. "APPLI CATI ON PROCESS AND PROCEDURES' MEANS THE CRI TERI A AND GUI DE-
LI NES DEVELOPED BY THE DEPARTMENT FOR THE ESTABLI SHVENT OF DRUG PUNI SH-
MENT PROGRAMS, THE GRANTI NG OF FUNDS FOR PROGRAMS AUTHORIZED BY THI' S
ARTI CLE, AND THE MONI TORI NG EVALUATI ON, AND REVI EW OF PROGRAMS FUNDED
UNDER THI S ARTI CLE.

10. "DRUG PUNI SHVENT PLAN' OR "PLAN' MEANS A DOCUMENT PREPARED BY THE
DRUG OFFENDER ADVI SORY BOARD, AND SUBM TTED TO AND APPROVED BY THE
DEPARTMENT, WVH CH | DENTI FI ES PROPOSED DRUG PUNI SHVENT PROGRAMS TO BE
| MPLEMENTED IN ACCORDANCE WTH TH' S ARTICLE AND WHI CH JUSTI FI ES THE
FUNDI NG OF SUCH PROGRAMS WTH REGARD TO LOCAL NEED AND COMMUNITY
SUPPCRT. I NDI VI DUALI ZED DRUG PUNI SHVENT PLANS FOR EACH DRUG OFFENDER,
AND A DRUG PUNI SHVENT PLAN FOR EACH PROGRAM PROVI DER, SHALL BE DEVELOPED
I N ACCORDANCE W TH THE STATEW DE DRUG PUNI SHVENT PLAN.

11. "REC PI ENT" | NCLUDES ANY ENTI TY RECElI VI NG DI RECTLY OR | NDI RECTLY,
AND ANY FI NANCI AL Al D UNDER THI S ARTI CLE.

12. "COW SS| ONER* MEANS THE COWM SSI ONER OF CORRECTI ONAL SERVI CES.

13. " PROGRAM EVALUATOR' MEANS A NONPROFI T PUBLI C AGENCY WHICH IS NOT A
PROVI DER OF DRUG PUNI SHMENT PROGRAM SERVICES OR THE STATEWDE DRUG
PUNI SHVENT PROGRAM MANAGER AND VWH CH HAS SUBSTANTI AL EXPERTI SE | N THE
STATI STI CAL ANALYSI S OF | SSUES OF LAW MENTAL HEALTH, DRUG ABUSE TREAT-
MENT PROCEDURES, VICTIMS AND | NVATES RIGHTS, AND PROGRAM QUTCOVE AND
COST- EFFECTI VENESS MEASUREMENT. SUCH AGENCY OR ORGANI ZATION  SHALL ALSO
BE EXPERI ENCED I N WORKI NG W TH THE DEPARTMENT.

S 435. 25 DRUG PUN SHVENT PROGRAM CONTRACTS; PROGRAM MANAGER AND ASSESS-
MENT AND TREATMENT PROVI DERS.

1. PURSUANT TO THE PROVI SI ONS OF THI S ARTI CLE, CONTRACTS WHI CH | NCLUDE
SAFEGUARDS OF ALL CONSTI TUTIONAL RIGHTS AFFORDED | NVATES SHALL BE
ENTERED | NTO FOR DRUG PUNI SHVENT PROGRAMS.

2. THE DEPARTMENT SHALL SELECT A STATEW DE PROGRAM MANAGER AND SHALL
CONTRACT W TH SUCH PROGRAM MANAGER FOR:

(A) THE OVERSI GHT OF | MPLEMENTATI ON OF DRUG PUNI SHVENT PROGRAM ASSESS-
MENT AND TREATMENT APPRCOACHES.

(B) THE | DENTI FI CATI ON AND PREQUALI FI CATI ON, BY SUBM SSI ON FOR RECOM
MENDATI ON BY THE DRUG OFFENDER ADVI SORY BQOARD, OF LI CENSED ORGANI ZA-
TIONS, | NCLUDI NG M NCRI TY ORGANI ZATI ONS WHEN PGSSI BLE, TO PROVI DE DRUG
PUNI SHVENT PROGRAM ASSESSMENT AND TREATMENT SERVI CES.

(© THE QUALITY ASSURANCE MONI TORI NG OF ALL DRUG PUNI SHVENT ASSESSMENT
AND TREATMENT PROGRAMS AND SERVICES, THE TRAI NI NG OF DRUG PUNI SHVENT
PROGRAM PROVI DERS AND PERSONNEL, AND THE DEVELOPMENT OF TREATMENT  MANU-
ALS FOR EACH MAJOR COMPONENT OF THE CORE TREATMENT PROGRAM PURSUANT TO
SECTI ON 435.65 OF THI S ARTI CLE, | N COOPERATION WTH THE DRUG OFFENDER
ADVI SCRY BOARD AND I N COVPLI ANCE W TH THE PROVI SIONS OF THI S ARTI CLE AND
ALL APPLI CABLE RULES AND GUI DELI NES PURSUANT THERETO.
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(D) THE PROVI SI ON OF ASSI STANCE TO DRUG PUNI SHVENT PROGRAM ASSESSMENT
AND TREATMENT PROVI DERS | N DEVELOPI NG TREATMENT COVMUNI TY DESI GN PURSU-
ANT TO SECTI ON 435.60 OF THI S ARTI CLE.

(E) THE DEVELOPMENT OF AN ANNUAL REPORT ON THE PERFORMANCE OF THE DRUG
PUNI SHVENT PROGRAM TO BE PRESENTED TO THE DRUG OFFENDER ADVI SORY BOARD,
THE DEPARTMENT, THE PROGRAM EVALUATOR THE GOVERNOR THE PRESI DENT OF
THE SENATE, AND THE SPEAKER OF THE ASSEMBLY NO LATER THAN JANUARY FI RST
OF EACH YEAR.

3. ASSESSMENT AND TREATMENT OF OFFENDERS PURSUANT TO DRUG PUNI SHVENT
PROGRAM CONTRACTS UNDER THI S ARTI CLE SHALL BE CONDUCTED BY QUALIFI ED
LI CENSED AGENCI ES, WH CH SHALL EXERCI SE ALL PROFESS|I ONAL JUDGVENT | NDE-
PENDENTLY OF THE DEPARTMENT.

4. (A) THE DEPARTMENT SHALL CONTRACT W TH ORGANI ZATIONS FOR DRUG
PUNI SHVENT PROGRAM ASSESSMENT AND TREATMENT SERVI CES.

(B) DRUG PUNI SHVENT PROGRAM ASSESSMENT AND TREATMENT PROVI DERS SHALL
BE SELECTED WHO HAVE THE CAPACI TY TO ASSESS AND TREAT THE UNI QUE PROB-
LEMS PRESENTED BY OFFENDERS WTH DI FFERENT RACI AL AND ETHNI C BACK-
GROUNDS.

5. THE DEPARTMENT SHALL CONTRACT WTH A PROGRAM EVALUATOR FOR THE
EVALUATI ON PROGRAM

6. THE DEPARTMENT SHALL RETAI N CONTRACTUAL AUTHORI TY TO REJECT ANY
ASSESSMENT OR TREATMENT PROVI DER FOR LACK OF QUALI FI CATION FOR THE DRUG
PUNI SHVENT PROGRAM OR FOR PROGRAM CONTRACT NONCOWPLI ANCE, OR AS A RESULT
OF AN UNSATI SFACTORY EVALUATION BY THE DRUG OFFENDER ADVI SORY BOARD
PURSUANT TO SECTI ON 435.70 OF TH' S ARTI CLE, THE STATEW DE PROGRAM MANAG-
ER, OR THE PROGRAM EVALUATOR.

7. THE DEPARTMENT SHALL RETAI N CONTRACTUAL AUTHORITY TO REJECT THE
STATEW DE PROGRAM MANAGER BASED ON UNSATI SFACTORY EVALUATI ON OF THE
PROGRAM MANAGER OR THE DRUG PUNI SHVENT PROGRAM BY THE DRUG OFFENDER
ADVI SORY BOARD BASED ON UNSATI SFACTORY EVALUATI ON OF THE DRUG PUNI SHVENT
PROGRAM BY THE PROGRAM EVALUATOR, OR FOR CONTRACT NONCOVPLI ANCE.

8. THE DEPARTMENT MAY PROMULGATE RULES AS NECESSARY FOR THE | MPLEMEN-
TATI ON OF THI'S SECTI ON.

S 435.30 DRUG PUNI SHVENT PROGRAM

1. THERE |'S CREATED THE DRUG PUNI SHVENT PROGRAM FOR OFFENDERS WHO ARE
SELECTED BASED ON CRI M NAL ACTI VI TY LI NKED TO DRUG ABUSE AND ANMENABI LI TY
TO DRUG PUNI SHVMENT |N A PHASED TREATMENT PROGRAM OF SLOALY DECREASI NG
| NTENSI TY.

2. THE FOLLON NG PRI NCI PLES SHALL GUIDE THE EFFECTIVE TREATMENT OF
OFFENDERS UNDER THE DRUG PUNI SHVENT PROGRAM

(A) CLEAR CONSEQUENCES FOR BEHAVI OR.

(B) INITIAL | SOCATI ON FROM THE GENERAL OFFENDER POPULATI ON.

(C) ENCOURAGEMENT OF ANTI - CRI M NAL MODELI NG AND REI NFORCEMENT OF PRO-
SOCI AL BEHAVI OR.

(D) PROVOTI ON OF PROBLEM SOLVI NG SKI LLS.

(E) REI NFORCEMENT OF COGNI Tl VE- BEHAVI ORAL STRATEG ES.

(F) UTI LI ZATI ON OF MULTI MODAL TREATMENT APPROACHES.

(G GROUP REHABI LI TATI VE PUNI SHVENT AND TREATMENT FORMAT.

(H H GHLY STRUCTURED REHABI LI TATI VE PUNI SHVENT AND TREATMENT M LI EU.

(1) ALLOMNCE FOR [INTENSIVE AND LENGTHY |NVOLVEMENT IN THE DRUG
PUNI SHVENT PROGRAM

(J) GRADUATED REENTRY TO THE COVMUNI TY.

3. THE FOLLON NG | NTERVENTI ONS, AS ESSENTI AL COVPONENTS OF EFFECTI VE
DRUG PUNI SHVENT, SHALL BE ADDRESSED | N DEVELOPI NG A COVPREHENS| VE DRUG
PUNI SHVENT PROGRAM

(A) ASSESSMENT.
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(B) DRUG ABUSE EDUCATI ON.

(C) SKILLS- BASED | NTERVENTI ONS.

(D) RELAPSE PREVENTI ON.

(E) FREQUENT DRUG TESTI NG

(F) Al DS EDUCATI ON.

4. |F THE DRUG PUNI SHVENT PROGRAM |'S DI SCONTI NUED, OR SO MODI FI ED AS
TO BE UNSUI TABLE TO THE DRUG OFFENDER S TREATMENT NEEDS, THE COURT MAY
| MVOSE ANY APPROPRI ATE SENTENCE WHI CH | T M GHT HAVE ORI Gl NALLY | MPOSED
BEFORE PLACI NG THE DRUG OFFENDER | NTO THE DRUG PUNI SHVENT PROGRAM

5. THE DISTRICT ATTORNEY, VICTIM DEFENSE ATTORNEY, PAROLE OR
PROBATI ON OFFI CER, AND LOCAL DRUG PUNI SHVENT PROGRAM PROVI DER SHALL BE
CONSULTED REGARDI NG POTENTI AL REFERRALS TO A DRUG PUNI SHVENT PROGRAM
HOWEVER, THE COURT SHALL MAKE THE FI NAL DECI S| ON AS TO REFERRALS.

6. THE OCOURT SHALL ORDER RESTI TUTI ON WHEN APPROPRI ATE AS A CONDI TI ON
OF A DRUG PUNI SHVENT PROGRAM PLACEMENT AND SHALL REQUIRE A FI NANCI ALLY
ABLE DRUG OFFENDER TO PAY FOR ALL OR A PORTION OF THE COST OF HI' S
PARTI Cl PATI ON | N THE DRUG PUNI SHVENT PROGRAM AND DRUG TESTI NG

7. THE COURT MAY, UPON RECOMMENDATI ON OF THE DRUG PUNI SHVENT PROGRAM
PROVIDER, REQU RE THE DRUG OFFENDER TO PARTI Cl PATE | N COMMUNI TY- BASED
AFTERCARE SERVI CES AFTER SATI SFACTORY COMPLETI ON OF THE DRUG PUNI SHVENT
PROGRAM

8. NOTHING IN THI'S ARTICLE SHALL PREVENT A COURT FROM SENTENCI NG A
PERSON CONVI CTED OF A FELONY DRUG OFFENSE AS OTHERW SE PROVI DED BY LAW
S 435.35 DRUG PUNI SHVENT PROGRAM ASSESSMVENT AND TREATMENT OVERVI EW AND

GOALS.

ASSESSMENT ~OF OFFENDERS FOR THE DRUG PUNI SHVENT PROGRAM SHALL | NCLUDE
MULTI TI ERED SCREENI NG DES|I GNED TO SELECT OFFENDERS WHOSE CRI M NAL ACTI V-
I TY I'S LI NKED TO DRUG ABUSE AND WHO ARE AMENABLE TO DRUG PUNI SHVENT
PROGRAM TREATMENT. ENTRY | NTO THE DRUG PUNI SHVENT PROGRAM COMVENCES W TH
THE SCREENI NG OF OFFENDERS FOR ELI G BI LI TY USI NG THE CRI TERI A OF SUBDI -
VI S| ON ONE OF SECTI ON 435.20 OF THI'S ARTICLE. OFFENDERS WHO HAVE BEEN
REFERRED BY A JUDGE OR PROBATI ON OFFI CER AS ELI G BLE FOR ASSESSMENT FOR
THE PROGRAM ARE ASSESSED BY A DRUG PUNI SHVMENT PROGRAM COMMUNI TY  ASSESS-
MENT PROVI DER. THE FI NAL ASSESSMENT REPORT | SSUED BY THE PROVI DER SHALL
BE PROVI DED TO THE PROBATI ON OFFI CER AND THE COURT, AND SHALL GU DE THE
COURT IN ESTABLISHING OR MODI FYI NG THE CONDI TI ONS OF PROBATI ON OF AN
OFFENDER WHO | S ASSESSED AS ELI G BLE FOR PLACEMENT IN THE DRUG PUNI SH
MENT PROGRAM

1. ASSESSMENT GOALS. SPECI FI C ASSESSMENT GOALS OF THE DRUG PUNI SHVENT
PROGRAM | NCLUDE, BUT ARE NOT LIM TED TO

(A) | DENTI FYI NG OFFENDERS WHO ARE LI KELY TO BENEFI T FROM DRUG PUNI SH-
MENT PROGRAM TREATMENT DUE TO AN EARLY ONSET OF DRUG ABUSE AND A PATTERN
OF CRI M NALI TY COVBI NED W TH DRUG ABUSE AND WHO, THEREFORE, PRESENT THE
GREATEST RI SK OF RECI DI VI SM W THI N THE CRI M NAL JUSTI CE SYSTEM

(B) DI SCOURAG NG ADM SSI ON OF OFFENDERS WHO PRESENT AN UNREASONABLE
THREAT TO THE COMMUNITY |F DI VERTED FROM A PRI SON BED TO THE DRUG
PUNI SHVENT PROGRAM

(C) PREVENTI NG ADM SSI ON OF DRUG OFFENDERS WHO CAN BE TREATED EFFEC-
TIVELY | N LESS RESTRI CTI VE PROGRANS.

(D) PROVIDING DI AGNGSTI C | NFORMATI ON AND PSYCHOSOCI AL HI STORY SUFFI -
Cl ENT TO ENABLE DRUG PUNI SHVENT PROGRAM TREATMENT STAFF TO | DENTI FY
POTENTI AL BEHAVI OR PROBLEMS AND OTHER PROBLEM AREAS FOR THE DRUG OFFEN-
DER WH CH SHOULD BE ASSESSED IN MORE DETAIL DURING DRUG PUNI SHVENT
PROGRAM | NTAKE AND TREATMENT PLANNI NG

(E) PROVIDING A TI MELY AND | NFORMATI VE REPORT TO THE PROBATI ON OFFI CER
AND ' THE COURT DESCRI BING A REFERRED DRUG OFFENDER S DRUG PUNI SHVENT
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PROGRAM ELI G BI LI TY STATUS AND ANY RECOMVENDATI ONS FOR TREATMENT FOR THE
DRUG OFFENDER.

2. TREATMENT GOALS. SPECIFI C TREATMENT GOALS OF THE DRUG PUNI SHMENT
PROGRAM | NCLUDE, BUT ARE NOT LIM TED TO

(A) REDUCTI ON OF CRI M NAL RECI DI VI SM

(B) REDUCTI ON OF DRUG ABUSE, W TH ABSTI NENCE AS THE GOAL FOR EACH DRUG
OFFENDER.

(©) DEVELOPMENT OF EMPLOYMENT SKILLS AND ATTAINMVENT OF MEAN NGFUL
EMPLOYMENT.

(D) DEVELOPMENT OF A POSITIVE PEER SUPPORT NETWORK, AND ONGO NG
PARTI Cl PATI ON | N SERVI CES TO MAI NTAI N TREATMENT PROGRESS.

(E) ENHANCEMENT OF EDUCATI ONAL SKI LLS, SELF-CARE AND SELF- SUFFI CI ENCY
CAPABI LI TI ES, AND PARENTI NG SKI LLS.

S 435. 40 DUTI ES OF THE DEPARTMENT.

THE DEPARTMENT SHALL:

1. ADMNSTER TH'S ARTICLE TO EFFECTUATE THE | NTENT AND PURPCSE
MANDATED BY THE LEQ SLATURE.

2. CONDUCT STATEW DE PUBLIC EDUCATI ON CONCERNING THE | NTENT AND
PURPOSE OF TH' S ARTICLE AND DELIVER A REPCORT TO THE PRESI DENT OF THE
SENATE AND THE SPEAKER OF THE ASSEMBLY REGARDI NG THE EFFECTI VENESS OF
DI VERTI NG OFFENDERS WHO OTHERW SE COULD HAVE BEEN | NCARCERATED | N STATE
CORRECTI ONAL | NSTI TUTI ONS.

3. PROVI DE TECHNI CAL ASSI STANCE NECESSARY TO THE | MPLEMENTATI ON OF
TH' S ARTI CLE TO LI CENSED NONPROFI T AGENCI ES.

4. ASSI ST THE DRUG OFFENDER ADVI SORY BOARD | N PREPARATI ON OF THE
STATEW DE DRUG PUNI SHVENT PLAN.

5. DEVELOP M NI MUM STANDARDS, POLICIES AND ADM NI STRATIVE RULES FOR
THE | MPLEMENTATI ON OF APPROVED RECOVMENDATI ONS OF THE DRUG OFFENDER
ADVI SCRY BOARD.

6. DEVELOP AN APPLI CATI ON PROCESS AND THE PROCEDURES NEEDED FOR | MPLE-
VENTATI ON.

7. APPROVE THOSE PROVI DERS WHO MEET OR EXCEED THE M NI MUM STANDARDS
ESTABLI SHED BY THE DRUG OFFENDER ADVI SORY BOARD | N THE APPROVED DRUG
PUNI SHVENT PLAN.

8. CONDUCT AN ANNUAL OVERALL PROGRAM REVI EW | NCLUDI NG REVI EW OF THE
EVALUATI ON  PROGRAM AND MONI TORI NG OF EACH TREATMENT PROGRAM AS OFTEN AS
NEEDED TO ENSURE PROGRAM ACCOUNTABI LI TY.

9. PROVIDE, BY RULE, UN FORM STANDARDS AND PROCEDURES FOR THE INTI-
ATION OF [N TIAL SCREENI NG FOR DRUG OFFENDERS BY PROBATI ON OFFI CERS OF
THE DEPARTMENT. PROCEDURES SHALL | NCLUDE SUBM SSION OF THE SCREEN NG
REFERRAL TO THE COURT PRI OR TO THE COMMENCEMENT OF ANY ASSESSMENT PROCE-
DURES.

S 435. 45 DRUG PUNI SHVENT PROGRAM FUNDS; ACCOUNTI NG AUDI TS.

1. ELIGBILITY OF DRUG TREATMENT PLANS FOR FI NANCI AL Al D. (A A
LI CENSED TREATMENT AGENCY MAY BE ELI G BLE FOR DI RECT DRUG PUN SHVENT
PROGRAM FINANCIAL AID UNDER TH' S ARTICLE AFTER APPROVAL BY THE DRUG
OFFENDER ADVI SORY BOARD. UPON APPROVAL BY THE BOARD, THE APPLI CATI ON
SHALL BE TRANSM TTED TO THE DEPARTMENT, VWH CH SHALL HAVE THI RTY DAYS TO
ENDORSE OR REJECT THE BOARD S APPROVAL. REJECTION OF THE BOARD S
APPROVAL SHALL BE FOR CAUSE, AND THE DEPARTMENT SHALL CLEARLY STATE THE
REASONS | N WRI TI NG FAI LURE OF THE DEPARTMENT TO RESPOND WTH N THE
THI RTY- DAY PERI OD SHALL BE DEEMED AN ENDORSEMENT.

(B) IN ORDER TO RECEIVE FUNDI NG AN ELIG BLE ENTITY SHALL SUBM T AN
APPLI CATI ON TO THE DEPARTMENT, WH CH | NCLUDES A DRUG PUNI SHVENT PLAN, AN
ACCEPTABLE SITE, FACILITY DESI GN W TH CONSTRUCTI ON DOCUMENTS AND SPEC-
| FI CATI ONS, A CONSTRUCTI ON BUDGET, AND A FI NANCI NG PLAN W TH SOURCES OF
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EQUI TY AND DEBT AND SCHEDULES FOR DELI VERY. SUCH FUNDI NG APPLI CATI ON
SHALL BE PROVIDED TO THE STATEWDE PROGRAM MANAGER AT THE TI ME OF
PREQUALI FI CATI ON, AND THE PROGRAM MANAGER SHALL PREQUALIFY THE ENTITY
ONLY AFTER ASCERTAI NI NG THAT THE APPLI CATI ON CONTAI NS ALL REQUI RED MATE-
RI ALS.

(C©) APPLICATIONS FOR FINANCI AL AlID MJUST CONTAI N AN ESTI MATE OF THE
COST OF THE PROGRAM OR, I N LI EU THERECF, A SPECIFIC FORMULA OR METHOD
FOR CALCULATI NG THE NEEDED AMOUNT OF FUNDI NG

2. COVMUNI TY- BASED TREATMENT OPTI ONS AND SERVI CES. (A) DRUG PUNI SH-
MENT PROGRAM FUNDS MAY BE USED TO DEVELOP OR EXPAND THE RANGE OF COVMJ-
NI TY DRUG TREATMENT SERVICES FOR THE DRUG PUNI SHVENT PROGRAM AT THE
LOCAL LEVEL. COVMMUNITY-BASED DRUG PUN SHVENT PROGRAM OPTIONS  NAY
I NCLUDE, BUT ARE NOT LIMTED TO THE FOLLOW NG

(1) SHORT- TERM AND LONG TERM RESI DENTI AL TREATMENT OPTI ONS | N ACCORD-
ANCE W TH SECTI ON 435.55 OF TH S ARTI CLE W TH EXTENDED ONGO NG CARE AS
NEEDED, VH CH | N\VOLVE CLOSE SUPERVI SI ON | N A RESI DENTI AL SETTI NG

(2) ENROLLMENT OF DRUG OFFENDERS | N RESI DENTI AL | NPATI ENT OR QUTPA-
TI ENT ALCOHOL OR DRUG ABUSE TREATMENT CENTERS FOR DETOXI FI CATI ON  AND
THERAPY. ENRCLLMENT SHALL BE BASED UPON AN ASSESSMENT PURSUANT TO THI S
ARTI CLE THAT A PARTI Cl PANT | S A DRUG OFFENDER AND REQUI RES DETOXI FI CA-
TION. HONEVER, FINANCI AL Al D FOR DETOXI FI CATI ON SERVI CES SHALL ONLY BE
MADE FOR | NPATI ENT SERVI CES, AND DETOXI FI CATI ON SHALL BE COVPLETED PRI OR
TO PHASE | OF TREATMENT.

(3) I NDI VI DUALI ZED SERVI CES WHI CH ASSESS AND TREAT THE SPECI AL NEEDS
OF OFFENDERS ELIG BLE UNDER TH' S ARTICLE. SERVICES TO THE COURT TO
ASSI ST | N THE ASSESSMENT OF ELI G BLE OFFENDERS MAY | NCLUDE URI NE SCREEN-
I NG AND THE PURCHASE OF PSYCHOLOG CAL, MEDI CAL, EDUCATI ONAL, VOCATI ONAL,
DRUG ALCOHOL, AND CLI ENT-SPECI FI C PLAN DI AGNOSTI C  EVALUATI ONS. OTHER
SERVI CES WH CH MAY BE PURCHASED ON AN | NDI VI DUALI ZED BASI S | NCLUDE JOB
TRAI NI NG DRUG AND ALCOHOL COUNSELI NG, I NDI VI DUAL  COUNSELI NG FAM LY
COUNSELI NG HI GH SCHOOL GRADUATE EQUI VALENCY DI PLOVA CLASSES, AND NECES-
SARY TRANSPORTATI ON EXPENSES, TO BE PROVIDED IN PHASES I, 1, AND Il OF
THE DRUG PUNI SHVENT PROGRAM

THESE COMVUNI TY- BASED OPTI ONS SHALL BE USED I N CONJUNCTI ON W TH OTHER
COMVUNI TY PROBATI ON SUPERVI SI ON PROGRANES.

(B) THE SERVI CES AVAI LABLE UNDER THI S ARTICLE MAY BE CONTRACTED TO
QUALI FI ED, LI CENSED AGENCI ES OR ENTI TI ES.

(© ANY OPTIONS OR SERVI CES ESTABLI SHED UNDER THI S ARTI CLE SHALL SERVE
DRUG OFFENDERS FROM THE ENTI RE JUDI Cl AL Cl RCUI T.

(D) USER FEES PAI D BY A DRUG OFFENDER PARTI Cl PATI NG I N ANY OPTI ON OR
SERVI CE ESTABLI SHED UNDER THI S ARTI CLE SHALL NOT SUPPLANT OR OTHERW SE
I NTERFERE W TH THE PAYMENT OF RESTI TUTI ON BY THE DRUG OFFENDER TO THE
VI CTIM OF THE CRI ME.

3. LIMTATIONS ON THE USE OF FUNDS; ACCOUNTING  AUDT. (A) DRUG
PUNI SHVENT PROGRAM FUNDS, WTH THE EXCEPTI ON OF SURPLUS FUNDS UNDER
PARAGRAPH (C) OF SUBDI VI SI ON FOUR OF THI S SECTI ON, SHALL NOT BE USED TO

(1) SUPPLANT EXI STI NG STATE CORRECTI ONAL SYSTEM PROGRAMS;

(2) CONSTRUCT, RENOVATE, OR OPERATE LOCAL CORRECTI ONAL FACILITIES;, OR

(3) CONSTRUCT, RENOVATE, OR OPERATE STATE PRI SONS.

(B) ADM NI STRATI VE COSTS CONNECTED WTH THE EXPENDI TURE OF DRUG
PUNI SHVENT PROGRAM FUNDS UNDER THI S ARTI CLE SHALL NOT EXCEED A PERCENT-
AGE AMOUNT ESTABLI SHED BY THE COVM SSI ONER | N CONSULTATI ON W TH THE DRUG
OFFENDER ADVI SORY BQOARD.

(© THE CHI EF | NTERNAL AUDI TOR OF THE DEPARTMENT | S DI RECTED TO DEVEL-
OP, SUBJECT TO APPROVAL OF THE COWMM SSI ONER, A UNI FORM ACCOUNTI NG SYSTEM
CONFORM NG TO GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES FOR THE LOCAL
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DRUG PUNI SHMENT TREATMENT PROGRAMS OPERATI NG UNDER THE PROVI SI ONS OF
TH' S ARTI CLE, AND EACH DRUG PUNI SHVENT TREATMENT PROGRAM SHALL ESTABLI SH
AND MAI NTAIN THE UNI FORM ACCOUNTI NG SYSTEM

(D) (1) THE ANNUAL REPORTS AND ALL BOOKS OF ACCOUNTS AND FI NANCI AL
RECORDS OF ALL FUNDS RECEI VED BY GRANT, CONTRACT, OR OIHERW SE FROM
STATE, LOCAL, OR FEDERAL SOURCES SHALL BE SUBJECT TO AUDI T ANNUALLY BY
THE COWTROLLER OR THE CHI EF | NTERNAL AUDI TOR OF THE DEPARTMENT. THE
AUDIT MAY BE PERFORVED BY A LICENSED | NDEPENDENT CERTI FI ED PUBLI C
ACCOUNTANT SELECTED BY THE DRUG PUNI SHMVENT PROGRAM THE COST OF AN AUDI T
PERFORMED BY A LI CENSED | NDEPENDENT CERTI FI ED PUBLI C ACCOUNTANT SHALL BE
PAI D BY THE LOCAL RECI Pl ENT.

(2) ANY AUDI T OF A RECI Pl ENT SHALL BE PERFORMED BY LI CENSED | NDEPEND-
ENT CERTI FI ED PUBLI C ACCOUNTANTS.

(3) ALL AUDI TS SHALL BE COVPLETED AS SOON AS PRACTI CABLE AFTER THE END
OF THE FISCAL YEAR OF THE DRUG PUNI SHVENT PROGRAM ONE COPY OF EACH
AUDI T SHALL BE FURNI SHED TO THE BOARD, TO THE CHI EF | NTERNAL AUDI TOR OF
THE DEPARTMENT, TO THE PROGRAM MANAGER, AND TO THE COMPTROLLER. THE
AUDIT I'S A PUBLI C RECORD.

4. DRUG PUNI SHVENT PLAN; FUNDI NG CRITERIA; VOLUNTARY PARTI Cl PATI ON.
(A) A DRUG PUNI SHVENT PLAN SHALL BE DEVELOPED BY THE DRUG OFFENDER ADVI -
SORY BOARD AND SHALL SUFFI ClI ENTLY DOCUMENT THE LOCAL NEED AND SUPPORT
FOR THE PROPCSED PROGRAMS. THE DRUG OFFENDER ADVI SORY BOARD SHALL SUBM T
| TS PLAN TO THE DEPARTMENT.

(B) THE FORVAT FOR ANY DRUG PUNI SHVENT PLAN SHALL BE SPECI FI ED BY THE
DEPARTMENT | N THE APPLI CATI ON PROCESS AND PROCEDURES DEVELOPED BY THE
DEPARTMENT.

(© FUNDI NG UNDER THI' S ARTI CLE SHALL BE GRANTED ANNUALLY, WTH THE
DI SBURSEMENT OF FUNDS MONTHLY FOLLOW NG THE SUBM SSI ON AND APPROVAL OF
AN EXPENDI TURE- MONI TORI NG REPORT AND A PROGRAM MONI TORI NG REPORT.  LOCAL
DRUG PUNI SHVENT TREATMENT PROGRAMS ARE ELI G BLE TO APPLY FOR ANY UNSPENT
FUNDS WH CH EXI ST AT THE BEG NNI NG OF THE FOURTH QUARTER. AT THE END OF
THE FI SCAL YEAR, ANY MONEYS UNSPENT BY THE PROGRAM SHALL REVERT [N THE
MANNER PROVI DED BY LAW

(D) FUNDING UNDER THI'S ARTICLE SHALL BE GRANTED ON THE BASI S OF
DOCUMENTATI ON OF LOCAL DRUG PUNI SHVENT PROGRAM NEED, TOGETHER W TH
CONSI DERATI ON OF WHETHER THE DRUG OFFENDER ADVI SCRY BOARD S DRUG PUNI SH-
MENT PLAN IS CONSI STENT WTH THE PURPOSE OF THI S ARTI CLE, THE GEOGRAPH-
| CAL AND PROGRAM CONSI DERATI ONS OF THE STATE, AND FUNDI NG AVAI LABI LI TY.
IN ADDI TION, THE DEPARTMENT SHALL CONSIDER THE FOLLOW NG CRI TERI A
PERTAI NI NG TO THE COVMUNI TY VWHEN GRANTI NG FUNDS UNDER THI S ARTI CLE:

(1) THE NUMBER OF ELI G BLE DRUG OFFENDERS WWO ARE COW TTED TO THE
DEPARTMENT.

(2) THE POPULATION CF THE COWUNI TY AND THE PERCENTAGE OF POPULATI ON
BETWEEN THE AGES OF EI GHTEEN AND TVEENTY- NI NE.

(3) THE AVAI LABI LI TY OF LOCAL DRUG TREATMENT SERVI CES.

(4) LOCAL SERVI CE CAPABI LITY TO SUPPORT THE DRUG PUNI SHVENT PROGRAM

(E) FUNDI NG AND EVALUATI ON CRI TERI A SHALL BE QUTLI NED IN THE APPLI CA-
TION PROCESS AND PROCEDURES TO BE DEVELOPED BY THE DEPARTMENT | N ORDER
THAT EACH APPLI CANT MAY KNOW THE BASI S UPON VWHI CH FUNDS W LL BE GRANTED.

(F) PARTICIPATION IN THE PROGRAMS SET FORTH IN THIS ARTICLE 1S
CONTRACTUAL AND VOLUNTARY. ANY PARTI Cl PATI NG TREATMENT AGENCY MAY, BY
VWRI TTEN AUTHORI ZATI ON, NOTI FY THE DRUG OFFENDER ADVI SORY BOARD, THE
DEPARTMENT, AND THE COWTROLLER OF |ITS |INTENTION TO W THDRAW FROM
PARTI Cl PATI ON | N THE DRUG PUNI SHVENT PROGRAM W THDRAWAL SHALL BECQOVE
EFFECTI VE ON THE LAST DAY OF THE FI SCAL YEAR.
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5. CONTINUED FUNDI NG  ADDI TI ONAL | NCENTI VE FUND; NONCOWPLI ANCE W TH
PLAN. (A) I N ORDER TO REMAI N ELI G BLE FOR CONTI NUED FUNDI NG A RECI PI -
ENT MJUST SUBSTANTI ALLY COWPLY WTH THE STANDARDS AND RULES OF THE
DEPARTMENT CONCERNI NG PROGRAM EFFECTI VENESS, AND EACH RECI PIENT SHALL
PARTI Cl PATE | N AN EVALUATI ON TO DETERM NE LOCAL AND STATE PROGRAM EFFEC-
TI VENESS.

(B) CONTI NUED FUNDI NG SHALL BE BASED ON DEMONSTRATED EFFECTI VENESS | N
REDUCI NG THE NUMBER OF COWM TMENTS TO STATE CORRECTI ONAL | NSTI TUTI ONS
VH CH WOULD LI KELY HAVE OCCURRED W THOUT THE PROGRAMS FUNDED UNDER THI S
ARTI CLE AND ON EVI DENCE THAT THE PROGRAMS ARE NOT DEALING WTH PERSONS
WHO OTHERW SE WOULD HAVE BEEN SUI TABLE FOR REGULAR PROBATI ON.

(© SUBJECT TO FUNDING AVAILABILITY, EACH PARTICI PATING AGENCY IS
ELI G BLE TO RECEI VE ADDI TI ONAL | NCENTI VE FUNDI NG TO EXTEND PROGRAM5S TO
OTHER ELI @ BLE DRUG OFFENDERS OR TO ADD NEW DRUG PUNI SHVENT PROGRAMS | F
| T EXCEEDS THE OBJECTI VES OF | TS | NDI VI DUAL DRUG PUNI SHVENT PLAN.

(D) EI THER THE DRUG OFFENDER ADVI SORY BOARD OR THE DEPARTMENT MAY AT
ANY TIME DETERM NE THAT THERE ARE REASONABLE GROUNDS TO BELI EVE THAT A
PARTI Cl PATI NG AGENCY IS NOT COVPLYING WTH I TS PLAN, OR WTH ANY M NI MUM
STANDARD ESTABLI SHED PURSUANT TO THI S ARTICLE, IN WH CH CASE THE BQOARD
OR DEPARTMENT SHALL NOTIFY, I N WRI TI NG THE COW SSI ONER. UPON RECEI PT
OF SUCH NOTI CE, THE COMM SSI ONER SHALL NOTI FY THE BOARD, THE DEPARTMENT,
THE STATEW DE PROGRAM MANAGER, AND THE ADM NI STRATOR OF THE PROGRAM | N
VWRI TI NG THAT A DETERM NATI ON AS TO COVPLI ANCE W LL BE MADE AND THAT THE
PARTI Cl PATI NG ACGENCY HAS SI XTY DAYS I N VWH CH TO DEMONSTRATE COWVPLI ANCE
TO THE COMM SSI ONER. UPON EXPI RATI ON OF THE SI XTY-DAY PERIOD, I|F THE
COW SSI ONER FI NDS THAT THE PARTI Cl PATI NG JUDI CI AL DI STRI CT OR AGENCY | S
NOT COWLYING WTH [|TS PLAN OR WTH THE M NI MUM STANDARDS ESTABLI SHED
PURSUANT TO THI S ARTI CLE, THE COMM SSI ONER SHALL REQUI RE THE AGENCY TO
PROVIDE A WRI TTEN COWPLI ANCE AGREEMENT FOR THE CORRECTI ON OF SPECI FI C
DEFI Cl ENCI ES | DENTI FI ED BY THE COW SSI ONER. |F NO SUCH AGREEMENT IS
SUBM TTED TO THE COW SSI ONER WTHIN THE TIME LIM T SPECI FI ED OR | F SUCH
DEFI CI ENCI ES ARE NOT CORRECTED WTH N FORTY-FI VE DAYS AFTER SUCH AN
AGREEMENT HAS BEEN APPROVED BY THE COWM SSI ONER, THE COW SSI ONER MAY
SUSPEND ANY PART OR ALL OF THE FUNDI NG UNTI L COVPLI ANCE | S ACHI EVED.

S 435. 48 DRUG PUNI SHVENT PROGRAM ASSESSMENT AND PLACEMENT PROCEDURES.

OFFENDERS WHO ARE BELI EVED BY A JUDGE OR PROBATI ON OFFI CER TO MEET THE
CRI TERI A OF A DRUG OFFENDER SHALL BE SCREENED, REFERRED, AND ASSESSED AS
PROVI DED FOR I N THI' S SECTI ON.

1. OFFENDERS WHO ARE BELI EVED TO MEET THE CRI TERI A OF A DRUG OFFENDER
SHALL BE I NI TI ALLY SCREENED FOR THE DRUG PUNI SHVENT PROGRAM BY THE JUDGE
OR PROBATI ON OFFI CER FOR ELIGA BILITY AS A DRUG OFFENDER, | NCLUDI NG PRI OR
FELONY CONVI CTI ONS, PRI OR PRI SON Tl ME SERVED, AND EVI DENCE OF CRI M NAL
ACTIVITY LI NKED TO DRUG ABUSE OR VOLUNTARY ADM SSI ON OF DRUG ABUSE.

2. WTH RESPECT TO ALL OFFENDERS WHO ARE DETERM NED TO BE ELI G BLE FOR
THE DRUG PUN SHVENT PROGRAM BASED ON THE | NI TI AL SCREENI NG PURSUANT TO
SUBDI VI SION ONE OF THI S SECTI ON, THE JUDGE SHALL REQUEST, OBTAIN, AND
CONSI DER, AS PART OF A SUMVARY REPORT DESI GNED TO G VE THE COURT | NFOR-
MATI ON CRITICAL TO I TS | MPOSI TI ON OF SENTENCE OR PLACEMENT, A COVPREHEN-
SI VE ASSESSMENT TO BE CONDUCTED BY A DRUG PUNI SHMENT PROGRAM COVWMUNI TY
ASSESSMENT  PROVI DER  LOCATED W THI N THE JUDI CIl AL DI STRI CT OF THE REFER-
RI NG PROBATI ON OFFI CER OR COURT. WHEN POSSI BLE AND APPROPRI ATE,  SEVERAL
DRUG  PUNI SHVENT PROGRAM COVMUNI TY ASSESSMENT PROVI DERS SHALL BE
CONTRACTED TO PROVI DE ASSESSMENTS W THI N A JUDI Cl AL DI STRI CT.

3. A REFERRAL FOR A DRUG PUNI SHVENT PROGRAM COVPREHENSI VE =~ ASSESSMENT
SHALL BE ACCOVWANIED BY A COPY OF THE I NITI AL SCREEN NG | NSTRUMENT
PERFORMED BY THE JUDGE OR PROBATI ON OFFI CER AND ALL AVAI LABLE RECORDS
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DESCRI BI NG THE OFFENDER S DRUG ABUSE, PSYCHOSOCI AL, AND CRI M NAL HI STG
RIES, | NCLUDI NG DRUG TESTI NG RESULTS, PRI OR PARTI Cl PATI ON | N DRUG ABUSE
TREATMENT, ARRESTS, PROBATI ON VI OLATI ONS, AND ANY OTHER PERTI NENT | NFOR-
MATI ON. LEGAL COUNSEL OF THE DEPARTMENT SHALL PROVI DE FOR EXPEDI TED
REVI EW AND RELEASE OF SUCH RECORDS TO THE COVWPREHENSIVE ASSESSMVENT
PROVI DER.

4. THE DRUG PUNI SHVENT PROGRAM COVPREHENSI VE ASSESSMENT SHALL ADDRESS,
AT AMN MM THE FOLLON NG AREAS:

(A) H STORY OF DRUG ABUSE AND DEPENDENCY.

(B) H STORY OF CRIME AND HOW SUCH HI STORY RELATES TO THE OFFENDER S
DRUG ABUSE.

(© H STORY OF DRUG ABUSE TREATMENT.

(D) MENTAL HEALTH SYMPTOVS.

(E) RECENT VI OLENT OR AGCRESSI VE BEHAVI OR.

5. THE DRUG PUNI SHVENT PROGRAM COMPREHENSI VE ASSESSMENT PROVI DER NAY
ELECT TO TERM NATE THE EVALUATION I F THE OFFENDER FAI LS TO COOPERATE I N
PROVI DI NG NEEDED | NFORVATI ON. THE REFERRI NG JUDGE OR PROBATI ON OFFI CER
SHALL BE PROVI DED W TH THE RATI ONALE FOR TERM NATI ON OF ANY DRUG PUNI SH-
VENT COVPREHENSI VE ASSESSMENT.

6. EACH DRUG PUN SHVENT COWREHENSI VE ASSESSMENT REPORT SHALL BE
COVPLETED AND DELI VERED TO THE PROBATI ON OFFI CER AND TO THE COURT W THI N
SEVENTY- TWO HOURS AFTER RECEIVING THE DRUG PUNI SHVENT — ASSESSMENT
REQUEST, UNLESS ADDI TIONAL TIME |S AUTHORI ZED BY THE REFERRI NG JUDGE
BASED ON NEED THEREFOR.

7. I|F THE DRUG PUN SHVENT PROGRAM ASSESSMENT PROVI DER RECOMVENDS
AGAI NST ADM SSI ON TO THE DRUG PUNI SHVENT PROGRAM THE ASSESSMVENT REPORT
SHALL RECOVMEND DRUG ABUSE TREATMENT MODALI TIES AND COMMUNITY  SETTI NGS
FOR SUCH ADD TI ONAL SERVICES AS ARE NEEDED TO PROMOTE THE OFFENDER S
REHABI LI TATI ON AND H S RECOVERY FROM DRUG ABUSE AND DEPENDENCY.

8. A DRUG OFFENDER SHALL BE ADM TTED TO THE DRUG PUN SHVENT PROGRAM
ONLY WHEN PLACED I'N THE PROGRAM BY THE COURT BASED UPON THE RECOMMENDA-
TION OF A DRUG PUNI SHVENT PROGRAM ASSESSMENT PROVI DER.

9. (A) ASSI GNMENT TO THE DRUG PUNI SHVENT PROGRAM SHALL OCCUR FOLLOW NG
A PROBATI ON HEARI NG OR A PROBATI ON OR COVMUNI TY CONTROL MODI FI CATI ON  OR
REVOCATI ON HEARI NG

(B) FOR ANY OFFENDER WHO MEETS THE CRI TERIA OF A DRUG OFFENDER AND WHO
IS DETERM NED BY THE DRUG PUNI SHMENT PROGRAM ASSESSMENT PROVI DER TO BE
ELI G BLE FOR THE DRUG PUNI SHVENT PROGRAM THE COURT MAY | MPOSE THE
CONDI TI ONS  OF PROBATI ON OR MODI FY THE CONDI TI ONS OF PROBATI ON OR COMMU-
NI TY CONTROL TO REQUI RE THE DRUG OFFENDER TO ENTER THE DRUG PUNI SHVENT
PROGRAM AND TO REMAIN IN SUCH PROGRAM FOR A TERM OF UP TO EI GHTEEN
MONTHS, DURI NG WH CH TERM THE DRUG OFFENDER MUST PARTI Cl PATE FULLY IN
AND SUCCESSFULLY COWPLETE THE DRUG PUNI SHVENT PROGRAM OR FACE THE LI KE-
LI HOOD OF | NCARCERATI ON I N PRI SON.

(© THE COURT SHALL | MPOSE, AS A CONDI TION OF A DRUG OFFENDER S DRUG
TREATMENT PROBATI ON, THAT HE SIGN A FORM VH CH SHALL BE PROVI DED BY THE
DEPARTMENT AND WVHICH G VES THE DRUG OFFENDER S | NFORMED CONSENT TO
TREATMENT AND CONSENT TO THE RELEASE OF THE RECORDS AND | NFORMATI ON.

10. IF THERE [|S NOT AN AVAI LABLE BED I N AN EXI STI NG DRUG PUNI SHVENT
PROGRAM FACI LITY WTH N THE JUDI Cl AL DI STRI CT, THE DRUG OFFENDER MAY BE
PLACED ON A WAITING LIST AND SHALL BE ADM TTED TO A DRUG PUNI SHVENT
PROGRAM FACI LI TY AT THE EARLI EST PCSSI BLE DATE.

S 435.50 RECORDS OF DRUG PUNI SHVENT PROGRAM ASSESSMENT AND TREATMENT
PROVI DERS; CONFI DENTI ALI TY.

DRUG TEST RESULTS MAY BE DIVULGED TO THE DRUG PUNI SHVENT PROGRAM

TREATMENT COVMUNI TY AND DEPARTMENT PERSONNEL WHO ARE | NVOLVED WTH THE
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DRUG OFFENDER.  ALL RECORDS OF DRUG PUNI SHMVENT PROGRAM ASSESSMENT AND
TREATMENT PROVI DERS SHALL BE MAI NTAI NED BY THE | NDI VI DUAL PROVI DER AND
SHALL | NCLUDE THE DRUG OFFENDER S ASSESSMENT AND TREATMENT | NFORMATI ON
AND SUCH OTHER | NFORVATI ON AS MAY BE REQUI RED UNDER RULES OF THE DEPART-
IVENT. UNLESS WAI VED BY EXPRESS AND | NFORMVED CONSENT BY THE DRUG OFFEN-
DER OR HS GUARDIAN OR, | F THE DRUG OFFENDER 1S DECEASED, BY H'S
PERSONAL REPRESENTATIVE OR BY THE PERSON WHO STANDS NEXT | N LI NE OF
| NTESTATE SUCCESSI ON, THE PRI VI LEGED AND CONFI DENTI AL STATUS OF THE
CLI Nl CAL ASSESSMENT  AND TREATMENT RECORD SHALL NOT BE LOST BY ElI THER
AUTHORI ZED OR UNAUTHORI ZED DI SCLOSURE.

1. DRUG PUNI SHVENT PROGRAM ASSESSMENT AND TREATMENT RECORDS SHALL NOT
BE PUBLI C RECORDS AND SHALL NOT BE RELEASED, EXCEPT:

(A) TO SUCH PERSONS AND AGENCI ES AS ARE DESI GNATED BY THE DRUG OFFEN-
DER OR H S GUARDI AN.

(B) TO PERSONS AUTHORI ZED BY ORDER OF COURT, EXCLUDI NG MATTERS PRI VI -
LEGED BY OTHER PROVI SI ONS OF LAW

(© TO A QUALI FI ED RESEARCHER, A STAFF MEMBER OF THE DESI GNATED TREAT-
MENT FACILITY, OR AN EMPLOYEE OF THE DEPARTMENT WHEN THE ADM NI STRATOR
OF THE FACILITY OR THE COW SSI ONER DEEMS | T NECESSARY FOR TREATMENT OF
THE DRUG OFFENDER, MAI NTENANCE OF ADEQUATE RECORDS, COWPI LATI ON OF
TREATMENT DATA, OR EVALUATI ON OF PROGRAMS.

(D) FOR STATISTICAL AND RESEARCH PURPCSES |F THE |NFORMATION IS
ABSTRACTED IN SUCH A WAY AS TO PROTECT THE | DENTI TY OF | NDI VI DUAL DRUG
OFFENDERS.

2. ANY LAW ENFORCEMENT AGENCY, DESI GNATED TREATMENT FACI LI TY, GOVERN-
MENTAL OR COMVUNI TY AGENCY, OR OTHER ENTI TY RECEI VI NG | NFORVATI ON PURSU-
ANT TO TH'S SECTI ON SHALL MAI NTAI'N SUCH | NFORVATI ON AS A CONFI DENTI AL
RECORD AS PROVI DED IN TH S SECTI ON.

3. (A) THE DEPARTMENT SHALL PROVI DE TO THE COURTS FORMS TO BE SI GNED
AS A CONDI TION OF DRUG TREATMENT PROBATI ON, PROVI DI NG THE DRUG OFFEN-
DERS' | NFORVED CONSENT TO TREATMENT AND CONSENT TO RELEASE OF RECORDS
AND | NFORVATI ON.

(B) ALL DRUG PUNI SHVENT PROGRAM ASSESSMENT AND TREATMENT RECORDS ARE
CONFI DENTI AL TO THE EXTENT DESCRI BED I N THI S SECTI ON.

4. THE DEPARTMENT SHALL HAVE FULL ACCESS TO ALL DRUG PUN SHVENT
PROGRAM RECCRDS TO ENSURE COORDI NATION OF DRUG PUN SHVENT PROGRAM
SERVI CES, AND SHALL PROVI DE TO THE PROGRAM EVALUATOR ALL | NFORVATI ON
NEEDED TO PERFORM THE EVALUATI ON PROGRAM
S 435. 53 | NFORVATI ON SYSTEMS.

1. FOR THE PURPGSE COF ASSI STI NG | N ADM NI STRATI ON, AND DRUG PUNI SHVENT
TREATMENT DECI SI ON- MAKI NG WHEN APPLI CABLE, ALL DRUG PUNI SHVENT PROGRAM
ASSESSVENT AND TREATMENT PROVI DERS SHALL MAI NTAIN A CENTRAL | DENTI FI CA-
TION FI LE ON THE DRUG OFFENDERS THEY ASSESS OR TREAT.

2. ALL DRUG PUN SHVENT PROGRAM ASSESSMENT AND TREATMENT PROVI DERS
SHALL COLLECT, MAI NTAI'N, AND REPORT TO THE DEPARTMENT ALL | NFORMATI ON
NECESSARY TO COWPLY W TH MANDATORY REPORTI NG PURSUANT TO DEPARTMENTAL
RULES. COWPLI ANCE WTH THIS SUBDIVISION SHALL BE MADE PART OF THE
CONTRACTUAL DUTI ES OF EACH DRUG PUNI SHVENT PROGRAM PROVI DER.

3. A STATEW DE AUTOVATED TRACKI NG SYSTEM FOR DRUG PUNI SHVENT PROGRAM
OFFENDERS SHALL BE DEVELOPED AND | MPLEMENTED BY THE DI VISION OF STATE
PCLI CE.

S 435. 55 DRUG PUNI SHVENT PROGRAM

THE DRUG PUNI SHVENT PROGRAM SHALL BE AS FOLLOWE:

1. PHASE I: | NTENSI VE RESI DENTI AL. UP TO SI X MONTHS OF | NTENSI VE RESI -
DENTI AL TREATMENT [N A DESI GNATED MADI FI ED TREATMENT COMMUNI TY SECURE
RESI DENTI AL | NSTI TUTI ON.  PHASE | | NSTI TUTI ONS SHALL CONSI ST OF SEPARATE
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SECURE | NTAKE RESI DENTI AL UNI' TS, AND MAY BE DESI GNED FOR COED PROGRAM:
M NG ACCORDI NG TO THE NEED FOR TREATMENT SLOTS WTH N THE JUDI Cl AL
DI STRI CT.

(A) UPON ADM SSION TO A DRUG PUNI SHVENT PROGRAM TREATMENT COVMUNI TY,
DRUG OFFENDERS SHALL BE HOUSED | N A SEPARATE INTAKE UNIT IN ORDER TO
PARTI Cl PATE I N A SERI ES OF SPECI ALI ZED | NTENSI VE ORI ENTATI ON ACTI VI Tl ES,
I NCLUDI NG BUT NOT LIMTED TO, ACTI VI TI ES DESI GNED TO | NI TI ATE AWARENESS
AND UNDERSTANDI NG BY EACH DRUG OFFENDER OF THE CONSEQUENCES OF H' S FAI L-
URE | N THE DRUG PUNI SHVENT PROGRAM

(B) AFTER ENTERING EACH DRUG PUNI SHVENT PROGRAM TREATMENT PHASE, AN
I NDI VI DUALI ZED DRUG PUNI SHVENT PLAN SHALL BE DEVELOPED FOR THE DRUG
OFFENDER BY A TREATMENT TEAM FROM THE DRUG PUNI SHVENT PROGRAM W TH
NOTI CE TO AND RI GHT OF MODI FI CATI ON BY THE DEPARTMENT. SUCH PLAN SHALL
I NCLUDE, BUT IS NOT LIMTED TGO

(1) A DESCRIPTION OF MEASURABLE GOALS FOR THE DRUG OFFENDER, W TH
SPECI FI C TREATMENT | NTERVENTI ONS RECOMVENDED TO MEET EACH GOAL.

(2) MEASURABLE BEHAVI CRAL CRI TERI A FOR SUCCESSFUL COWPLETION OF THE
TREATMENT PHASE VWH CH THE DRUG OFFENDER HAS JUST ENTERED.

(3) A DESCRI PTION OF THE TREATMENT PLANNED FOR THE TREATMENT PHASE,
THE STAFF RESPONSI BLE FOR MONI TORI NG TREATMENT, AND THE DATES OF ANTI G
| PATED DRUG PUNI SHVENT PLAN REVI EW

(© FOLLONNG COWLETION OF THE | NTAKE PROCESS AND DEVELOPMENT COF A
DRUG PUNI SHVENT PLAN, DRUG OFFENDERS MUST COWPLETE A PROGRAM OF UP TO
SI X MONTHS OF COVPREHENSI VE DRUG ABUSE TREATMENT PRI OR TO BEI NG ASSI GNED
TO A DRUG PUNI SHVENT PROGRAM PHASE |1 TREATMENT UNI T.

(D) ROUTI NE AND RANDOM DRUG TESTI NG SHALL BE CONDUCTED DURI NG PHASE | .

DURING PHASE |, ENTRY INTO AND EXIT FROM I NSTI TUTI ONAL FACI LI TI ES
SHALL BE MONI TORED, BUT THE PURPOSE OF SUCH MONI TORI NG SHALL NOI' BE TO
PHYSI CALLY PRCOH BIT ABSCONDI NG AN ABSCONDI NG SHALL BE CONSI DERED A
VI OLATI ON OF A CONDI TI ON OF PROBATI ON.

2. PHASE I1: GRADUATED REENTRY. UP TO THREE MONTHS OF EMPLOYMENT EXPE-
RI ENCE AND TRANSI TI ON WORK | N A COMWUNI TY REENTRY RESI DENTI AL  SETTI NG
PHASE |1 DRUG PUNI SHVENT PROGRAM FACI LI TI ES SHALL CONSI ST OF COMVUNI TY
REENTRY RESI DENTI AL FACI LI Tl ES.

(A) FOLLON NG TRANSFER TO PHASE 11, THE DRUG OFFENDER SHALL BE
ASSI GNED A PRI MARY DRUG PUNI SHVENT PROGRAM COUNSELOR TO ASSI ST THE CASE
MANAGEMENT COUNSELOR | N DEVELOPI NG A DRUG PUNI SHVENT PLAN FOR THE PHASE
AND IN MONITORING THE DRUG OFFENDER S PROGRESS THROUGH THE PHASE. THE
DRUG PUNI SHVENT PROGRAM COUNSELOR SHALL PROVI DE, ON A FORM PROVI DED BY
THE DRUG OFFENDER ADVI SORY BOARD, A COPY OF THE DRUG PUNI SHVENT PLAN TO
THE SUPERVI SING PROBATION OFFICER AND SHALL PROVIDE BRIEF MONTHLY
UPDATES ON THE DRUG OFFENDER S PROGRAM PERFORMANCE TO THE SUPERVI SI NG
PROBATI ON OFFI CER AND THE COURT.

(B) ROUTI NE AND RANDOM DRUG TESTI NG SHALL BE CONDUCTED DURI NG PHASE
.

(© A CASE MANAGEMENT COUNSELOR SHALL | DENTI FY VOCATI ONAL TRAI NI NG AND
EMPLOYMENT COPPORTUNI TI ES, HOUSING  AND OTHER SUPPORT SERVI CES FOR THE
DRUG OFFENDER | N THE COVMUNI TY.

(D) PRROR TO A DRUG COFFENDER' S COWPLETION OF PHASE 11, THE CASE
MANAGEMENT COUNSELOR SHALL | DENTIFY AN OUTPATI ENT COUNSELOR FROM A
DESI GNATED DRUG PUNI SHVENT PROGRAM PROVI DER AGENCY WHO SHALL BE RESPON-
SI BLE FOR DELI VERI NG AT LEAST NI NE MONTHS OF QOUTPATI ENT FOLLOW UP TREAT-
MENT SERVI CES, |N CLOSE PROXIM TY TO THE DRUG OFFENDER S PLACE OF RESI -
DENCE, DURI NG PHASE |11. THE OUTPATI ENT SERVI CE PROVI DER SHALL RECEI VE A
COPY OF THE DRUG OFFENDER S AFTERCARE PLAN AS DESCRI BED | N PARAGRAPH ( E)
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OF TH' S SUBDI VI SI ON FROM THE CASE MANAGER FOR THE SUPERVI SED OUTPATI ENT
PHASE OF THE DRUG PUNI SHVENT PROGRAM

(E) A DRUG OFFENDER S AFTERCARE PLAN SHALL | NCLUDE A DESCRI PTI ON OF
THE FOLLOW NG

(1) TREATMENT AND REHABI LI TATI ON GOALS AND KEY AREAS CF DI FFI CULTI ES.

(2) DRUG PUNI SHVENT PLAN ACTI VI TI ES COVMPLETED BY THE DRUG OFFENDER.

(3) THE DRUG OFFENDER S AREAS OF PROGRESS AND DI SCI PLI NARY ACTI ONS.

(4) THE PRESENT STATUS OF THE DRUG OFFENDER W TH RESPECT TO H'S DRUG
PUNI SHVENT PLAN.

(5 THE DRUG PUNI SHVENT PLAN GOALS THAT SHOULD BE ADDRESSED | N PHASE
11, DURING WVH CH PHASE TREATMENT SHALL BE PROVIDED |IN THE LEAST
RESTRICTIVE SETTING IN WH CH THE GOALS FOR THE DRUG OFFENDER CAN BE
ACCOVPL| SHED.

3. PHASE I11: SUPERVI SED QUTPATI ENT. AT LEAST NINE MONTHS OF SUPER-
VISED COWUNI TY OUTPATI ENT TREATMENT, DECREASI NG | N I NTENSI TY AS THE
DRUG OFFENDER RESPONDS TO TREATMENT AND BECOVES APPROPRI ATELY ESTAB-
LI SHED | N THE COVMUNI TY.

(A) THE DEPARTMENT SHALL DEVELOP AND | MPLEMENT STANDARDS FOR PROVI DI NG
SUPERVI S| ON OF THE OFFENDER, WH CH SHALL BE COVPARABLE TO THOSE ASSOCI -
ATED WTH THE COMWUNI TY CONTROL PROGRAM

(B) DURING PHASE 111, THE DRUG OFFENDER SHALL RESIDE IN H' S COMWUNI TY.
THE PROBATI ON OFFI CER SHALL MAI NTAIN A PER WVEEK M NI MUM OF TWO FACE- TGO
FACE CONTACTS, ONE OF VHICH IS I N THE DRUG OFFENDER S RESI DENCE. NO LESS
THAN ONE CONTACT EVERY OTHER WEEK SHALL BE ANY EVENI NG CONTACT, AND THE
PROBATI ON OFFI CER SHALL VI SIT THE DRUG OFFENDER S RESI DENCE NO LESS THAN
EVERY OTHER WEEKEND AND SHALL MAI NTAI' N DAI LY TELEPHONE CONTACT WTH THE
DRUG OFFENDER, | NCLUDI NG ON WEEKENDS.

(© ROUTI NE AND RANDOM DRUG TESTI NG SHALL BE CONDUCTED AT LEAST WEEKLY
DURI NG PHASE 111

(D) THE DRUG OFFENDER SHALL PARTI CI PATE I N FULL-TI ME EMPLOYMENT OR
VOCATI ONAL TRAI NI NG DURI NG PHASE | I 1.

(E) MAJOR GOALS OF PHASE |11 I NCLUDE, BUT ARE NOT LIMTED TO

(1) REHEARSAL AND REFI NEMENT OF THE DRUG OFFENDER S RELAPSE PREVENTI ON
STRATEG ES.

(2) CONTI NUED WORK TOWARD COWPLETION OF THE DRUG OFFENDER S DRUG
PUNI SHVENT PLAN.

(3) MAINTENANCE OF BEHAVIOR CHANGES ACH EVED BY THE DRUG OFFENDER
DURI NG THE FI RST TWO PHASES OF TREATMENT.

(F) FOLLOW UP TREATMENT SHALL PROVIDE AT LEAST THREE THREE- MONTH
LEVELS OF DECREASING [INTENSITY TO ENSURE ADEQUATE MONI TORI NG OF AND
SUPPCORT FOR THE DRUG OFFENDER | N A GRADUATED TRANSI TI ON  TO | NDEPENDENT
LI'VING WH CH | NCLUDES ATTENDANCE | N WEEKLY GROUP SESSI ONS AND SELF- HELP
GROUPS, VH CH MAY | NCLUDE ALCOHOLI CS ANONYMOUS, NARCOTI CS ANONYMOUS, AND
COCAI NE ANONYMOUS.

(G AFTER THE DRUG OFFENDER HAS SUCCESSFULLY COWPLETED ALL PHASES OF
THE DRUG PUN SHVENT PROGRAM AND W THI N ONE MONTH AFTER COVPLETI ON OF
THE FOLLOW UP PROGRAM THE DRUG OFFENDER S TREATMENT COUNSELOR SHALL
PREPARE A DRUG PUNI SHVENT PROGRAM COVPLETI ON SUMVARY THAT | NCLUDES THE
DRUG OFFENDER S PROGRESS | N QUTPATI ENT TREATMENT AND REHABI LI TATI ON  AND
ANY RECOMMENDATI ONS FOR FURTHER TREATMENT, COUNSELI NG OR OTHER SOCI AL
OR REHABI LI TATI VE SERVI CES FOR THE DRUG OFFENDER.

4. TERM NATI ON FROM DRUG PUNI SHMVENT PROGRAM AN OFFENDER PLACED | N THE
DRUG PUNI SHVENT PROGRAM AS A RESULT OF A CONDITION OF PROBATION IS
SUBJECT TO REVOCATION OF PROBATION. THE DEPARTMENT SHALL ASSIGN A
PROBATI ON OFFI CER TO THE FACI LI TY PROVI DI NG SERVI CES AS PROVIDED IN TH S
SECTI ON. THE TREATMENT PROVI DER SHALL REPORT TO THE ASSI GNED PROBATI ON
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OFFI CER SUCH BEHAVIOR WH CH MAY CONSTI TUTE A VI OLATI ON OF ANY OF THE
CONDI TI ONS OF PROBATI ON. THE PROVI DER SHALL RECOMVEND TO THE PROBATI ON
OFFI CER VWHAT ACTION SHOULD BE TAKEN WTH RESPECT TO THE ALLEGED
VI OLATIONS, AND THE OFFICER SHALL PROVI DE A REPORT TO THE COURT W TH
RECOMVENDATI ONS.

5. DI SCI PLI NE I N DRUG PUNI SHVENT PROGRAM TREATMENT COMVUNI Tl ES. A
SERIES OF GRADUATED SANCTIONS SHALL BE DEVELOPED BY THE STATEW DE
PROGRAM MANAGER, SUBJECT TO APPROVAL OF THE DEPARTMENT AND THE DRUG
OFFENDER ADVI SCRY BOARD, FOR USE I N THE TREATMENT COVMUNI TI ES OF THE
DRUG PUNI SHVENT PROGRAM THE SANCTI ONS SHALL BE DESIGNED TO PROVI DE
CLEAR CONSEQUENCES FOR A DRUG OFFENDER S M SCONDUCT AS VELL AS TO
PROVI DE DI SCI PLI NE W THI N THE TREATMENT COVMMUNI TY. THE RANGE OF SANC
TI ONS PROVI DED FOR EACH PROGRAM PHASE SHALL BE APPROPRI ATE SANCTI ONS FOR
THAT PHASE OF TREATMENT.

NOTHI NG CONTAI NED I N THI' S SECTI ON SHALL CONFER A RI GHT TO OR AN EXPECTA-
TION OF A RIGHT TO TREATMENT.
S 435. 60 DESI GNATED TREATMENT COVMUNI TI ES.

1. DESI GNATED TREATMENT COVWMUNI TIES FOR DRUG OFFENDERS MAY BE
CONTRACTED FOR OR SI TED AND CONSTRUCTED BY THE DEPARTMENT PURSUANT TO
DEPARTMENTAL RULE, | N CONSULTATI ON W TH THE STATEW DE PROGRAM MANAGER TO
ENSURE THAT TREATMENT COMMUNI TY DESI GN | S COMPATI BLE W TH TREATMENT AND
OTHER PROGRAM NEEDS. THE DEPARTMENT IS AUTHORI ZED TO CONTRACT FOR THE
CONSTRUCTI ON OF THE DRUG PUNI SHVENT PROGRAM TREATMENT COVMUNI TY | NSTI -
TUTI ONS. PHASE | | NSTI TUTI ONAL DRUG PUNI SHMVENT PROGRAM FACI LI TIES SHALL
CONSI ST OF SECURE | NTAKE AND RESI DENTI AL UNI'TS. PHASE |1 | NSTI TUTI ONAL
DRUG PUNI SHVENT PROGRAM FACI LI TIES SHALL CONSI ST OF COWUN TY REENTRY
FACILITIES AND MAY BE LOCATED ON A SINGE SITE WTH PHASE | UNI TS,
PROVI DED THE PHASE | | NSTI TUTIONAL FACILITY IS SITED IN CLOSE PROXIM TY
TO THE PROGRAM S TREATMENT COVMUNI TY RESOURCES. AN ASSESSMENT OF NEED
FOR ADDI TI ONAL PHASE | | NSTI TUTI ONAL FACI LI TI ES SHALL BE CONDUCTED PRI OR
TO THE SI TI NG OR CONSTRUCTI ON OF MORE THAN ONE PHASE | SECURE RESI DEN-
TIAL INSTITUTIONAL FACILITY FOR THE DRUG PUN SHVENT PROGRAM | N ANY
PARTI CULAR JUDI Cl AL DI STRI CT.

2. THE PHASE | PORTI ON OF TREATMENT COVWUNI TIES FOR DRUG OFFENDERS
SHALL CONSI ST OF SEPARATE AND SECURE | NSTI TUTI ONAL FACI LI TI ES ESTAB-
LI SHED UNDER THE AUTHORI TY OF THE DEPARTMENT.

3. DESI GNATED TREATMENT COVWMUNI TIES FOR DRUG OFFENDERS SHALL BE
ADEQUATELY STAFFED BY THE DESI GNATED ASSESSMENT AND TREATMENT PROVI DERS,
AND THE DEPARTMENT SHALL PROVI DE A PROBATI ON OFFI CER FOR EACH RESI DEN-
TI AL FACI LITY.

4. M N MUM STANDARDS AND REQUI REMENTS FOR DESI GNATED DRUG PUNI SHMVENT
PROGRAM TREATMENT COVMUNI TI ES SHALL BE CONTRACTUALLY PRESCRI BED PURSUANT
TO SECTI ON 435. 25 OF TH S ARTI CLE.

5. NOTHING IN THI' S ARTI CLE SHALL BE CONSTRUED TO REQUI RE OR ALLOW THE
DEPARTMENT TO PROVI DE ASSESSMENT OR TREATMENT SERVI CES TO DRUG OFFENDERS
I N THE DRUG PUNI SHVENT PROGRAM OTHER THAN THE COMMENCEMENT OF | NI TI AL
SCREENI NG OF AN OFFENDER WHO MAY MEET THE CRI TERI A OF A DRUG OFFENDER BY
THE DEPARTMENT' S PROBATI ON OFFI CER.

6. NOTHI NG IN TH S ARTI CLE SHALL BE CONSTRUED TO PERM T DRUG OFFENDERS
TO BE HOUSED OR TREATED I N LOCAL JAILS PURSUANT TO THE DRUG PUNI SHVENT
PROGRAM
S 435. 65 CORE TREATMENT PROGRAM

1. ALL DRUG OFFENDERS I N THE DRUG PUNI SHVENT PROGRAM SHALL COWPLETE A
CORE TREATMENT PROGRAM | NCLUDI NG, BUT NOT LIM TED TGO

(A) DRUG ABUSE TREATMENT, | NCLUDI NG

(1) RELAPSE PREVENTI ON.
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(2) BOTH ROUTI NE AND RANDOM DRUG TESTI NG

(3) DRUG ABUSE EDUCATI ON.

(4) Al DS EDUCATI ON.

(B) MENTAL HEALTH SERVI CES.

(C) PREVOCATI ONAL AND VOCATI ONAL SERVI CES, | NCLUDI NG EMPLOYABI LI TY

SKI LLS TRAI NI NG AND JOB TRAI NI NG REALI STI CALLY DESI GNED TO LEAD TO MEAN-
I NGFUL JOB PLACEMENT.

(D) DI AGNOSTI C EVALUATI ON.

(E) 1 NDI VI DUAL THERAPY, | NCLUDI NG TREATMENT OF CRI M NAL THOUGHT PROC-
ESSES, AND | NCLUDI NG GROUP AND FAM LY THERAPY WHERE APPROPRI ATE.

(F) 1 NDEPENDENT LI VI NG SKILLS, PARENTI NG SKI LLS, AND SELF- SUFFI CI ENCY
SKI LLS.

(G EDUCATI ONAL SERVI CES, | NCLUDI NG SPECI AL EDUCATION AND PRE-GED
LI TERACY SERVI CES WHERE NEEDED.

(H) RECREATI ONAL ACTI VI Tl ES.

(1) VICTI M RESTI TUTI ON WHERE APPROPRI ATE.

(J) CASE MANAGEMENT SERVI CES, CENERAL GROUP COUNSELI NG, SELF-HELP
GROUPS, AND GRADUATED REENTRY | NTO THE COVMUNI TY.

2. A COWPREHENSI VE EDUCATI ONAL AND VOCATI ONAL COVPONENT W THIN THE
DRUG PUNI SHMENT PROGRAM SHALL | NCLUDE A RANGE OF SKILLS DEVELOPMENT
OPPORTUNI TI ES TO ENABLE EACH DRUG OFFENDER TO OBTAI N SKI LLS COMMENSURATE
WTH H S | NTERESTS AND ABI LI Tl ES.

(A) THE GOALS OF THE EDUCATI ONAL AND VOCATI ONAL COMPONENTS COF THE DRUG
PUNI SHVENT PROGRAM ARE TO

(1) ENHANCE BASI C LI FE SKI LLS,

(2) DEVELOP MARKETABLE VOCATI ONAL SKILLS, AND

(3) I MPROVE LI TERACY SKI LLS,

SO AS TO ALLOW THE DRUG OFFENDER TO MAI NTAI N TREATMENT BENEFI TS AND GAI N
MEANI NGFUL EMPLOYMENT |N THE COVMUNI TY.

(B) SPECI FI C OBJECTI VES OF THE EDUCATI ONAL AND VOCATI ONAL COVPONENTS
OF THE DRUG PUNI SHVENT PROGRAM | NCLUDE THE DEVELOPMENT OR | MPROVEMENT OF
READI NG SKILLS AND THE PLACEMENT OF EACH DRUG OFFENDER | NTO VOCATI ONAL
TRAI NI NG OR MEANI NGFUL EMPLOYMENT DURI NG PHASES |1 AND 111,

(© DURI NG THE DRUG PUNI SHVENT PROGRAM | NTAKE ORI ENTATI ON, AN EDUCA-
TI ONAL  AND VOCATI ONAL COMPONENT OF THE | NDI VI DUALI ZED DRUG PUNI SHVENT
PLAN SHALL BE DEVELOPED FOR EACH DRUG OFFENDER, WHI CH | NCLUDES LI TERACY,
EMPLOYABI LI TY, AND VOCATI ONAL SKI LLS, ASSESSMENT, | NDI VI DUALI ZED PLAN-
NI NG~ PARTI CI PATI ON | N EDUCATI ONAL AND VOCATI ONAL ACTI VI TI ES, AND POST-
PROGRAM PLACEMENT.

(D) ADULT EDUCATI ON TEACHERS FOR DRUG OFFENDERS MAY BE PROVI DED BY THE
LOCAL SCHOOL BOARD. ADULT BASI C EDUCATI ON MAY BE OFFERED DURI NG PHASE | |
OF THE DRUG PUNI SHVENT PROGRAM I N LOCAL COMMUNI TY COLLEGES OR |IN OTHER
SETTI NGS.

3. THE CORE TREATMENT PROGRAM SHALL BE PROVI DED THROUGHOUT ALL PHASES
OF A DRUG OFFENDER S | NDI VI DUAL DRUG PUNI SHVENT  PLAN, | NCLUDI NG PHASE
1l AFTERCARE.

S 435. 70 DRUG OFFENDER ADVI SCRY BOARD.

1. THE DRUG OFFENDER ADVI SORY BOARD | S CREATED TO SERVE | N AN ADVI SORY
CAPACITY TO THE DEPARTMENT AND THE STATEW DE PROGRAM MANAGER AND SHALL
REPRESENT THE CGEOGRAPHI CAL AND ETHNI C DI VERSI TY OF THE STATE. MEMBERSHI P
OF THE BOARD SHALL CONSI ST OF THE FOLLOW NG

(A) A DESI GNEE OF THE DEPARTMENT.

(B) A DESIGNEE OF THE DI VI SI ON OF PROBATI ON AND CORRECTI ONAL ALTERNA-
Tl VES.

(© A DESI GNEE OF THE PROGRAM EVALUATOR
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(D) A DESIGNEE OF THE OFFICE OF ALCOHOLI SM AND SUBSTANCE ABUSE
SERVI CES.

(E) A JUDGE APPO NTED BY THE OFFI CE OF COURT ADM NI STRATI ON.

(F) A SHERI FF APPO NTED BY THE NEW YORK STATE SHERI FF' S ASSCCI ATI ON.

(G A DISTRICT ATTORNEY APPO NTED BY THE NEW YORK STATE DI STRI CT
ATTORNEY' S ASSCCI ATI ON.

(H) A PUBLI C DEFENDER APPO NTED BY THE NEW YORK STATE DEFENDERS ASSO
Cl ATl ON.

(1) A TEACHER WHO HAS KNOWLEDGE | N THE AREAS OF ADULT BASI C LI TERACY
EDUCATI ON AND VOCATI ONAL EDUCATI ON, APPO NTED BY THE COW SSI ONER OF
EDUCATI ON.

(J) REPRESENTATI VES FROM THREE NONPROFI T DRUG TREATMENT AGENCI ES W TH

EXPERI ENCE | N TREATI NG DRUG ABUSI NG OFFENDERS, APPO NTED BY THE DEPART-
IVENT.
THE SHERI FF, DI STRI CT ATTORNEY, JUDGE, AND PUBLI C DEFENDER SHALL SERVE
ON THE ADVI SORY BOARD DURI NG THEI R TERM5 OF OFFI CE. | N ORDER TO PROVI DE
STAGGERED TERM5, TWO OF THE REPRESENTATIVES FROM THE NONPROFI T DRUG
TREATMENT AGENCI ES AND THE TEACHER SHALL BE I NI TI ALLY APPO NTED TO TERMS
OF THREE YEARS, AND THEREAFTER TO TERMS OF TWO YEARS. THE REMAI NI NG
MEMBERS SHALL BE FILLED I N THE SAME MANNER AS ORI G NAL APPO NTMENTS FOR
ANY UNEXPI RED TERM MEMBERS OF THE ADVI SORY BOARD NMAY BE REAPPO NTED I N
ACCORDANCE W TH THE REQUI REMENTS OF THI' S SUBDI VI SI ON.

2. MAJOR RESPONSI BI LI TIES OF THE BOARD ARE:

(A) TO PREPARE AND SUBM T FOR DEPARTMENT APPROVAL A DRUG PUNI SHVENT
PLAN | N ACCORDANCE W TH THE PROVI SIONS OF THI S ARTI CLE, AND TO ENSURE
THAT THE ASSESSMENT, TREATMENT, AND EVALUATI ON COVPONENTS OF THE DRUG
PUNI SHVENT PROGRAM ARE CONDUCTED I N AN EFFECTI VE AND Tl MELY MANNER.

(B) TO REVI EW REQUESTS FOR APPLI CATI ONS OF PROVI DERS TO RENDER ASSESS-
MENT OR TREATMENT SERVI CES | N THE DRUG PUNI SHMVENT PROGRAM

(© TO REVI EW PREQUALI FI ED PROPCSALS FOR THE PURPOSE OF MAKING A
RECOMVENDATI ON TO THE DEPARTMENT.

(D) TO REVIEWSITE ACQUI SI TI ON FOR DRUG PUNI SHVENT PROGRAM TREATMENT
I NSTI TUTI ONAL COVMUNI Tl ES.

(E) TO REVI EW ARCH TECTURAL PROTOTYPES OF PHASE | AND PHASE |1 TREAT-
VENT | NSTI TUTI ONAL COMVUNI Tl ES.

(F) TO REVIEW TRAINING AND TREATMENT CURRI CULA FOR DRUG PUNI SHVENT
PROGRAM PROVI DERS AND STAFF.

(G TO PROVI DE OVERVI EW AND COORDI NATI ON OF DRUG PUNI SHVENT PROGRAM
PROVI DERS, @THE DEPARTMENT, THE PROGRAM EVALUATOR, AND THE TREATMENT
COMVUNI TI ES OF THE DRUG PUNI SHVENT PROGRAM

3. THE BOARD SHALL ALSO

(A) ASSESS STATEW DE NEEDS AND ADVI SE THE DEPARTMENT AND THE LEG SLA-
TURE REGARDI NG SPECI FI C DRUG TREATMENT PROGRAM OPTI ONS NEEDED FOR DRUG
OFFENDERS.

(B) RECOMMVEND THE ESTABLI SHVENT OF LOCAL ELIGBILITY STANDARDS FOR
LOCAL DRUG TREATMENT PROGRAMS VWHI CH MEET THE NEEDS OF THE PLAN.

(© RECOMVEND DRUG TREATMENT GUI DELI NES.

(D) RECOMMVEND DRUG PUNI SHVENT PROGRAM POLI Cl ES.

(E) RECOMVEND TO THE DEPARTMENT THOSE PROVI DERS WHO MEET OR EXCEED THE
M NI MUM STANDARDS ESTABLI SHED BY THE BQOARD.

(F) PROVIDE OVERVI EW OF THE QUALI TY ASSURANCE CONDUCTED BY THE STATE-
W DE PROGRAMS MANAGER OF THE DRUG TREATMENT SERVI CES | N THE PROGRAM AND
REPORT AND ADVI SE THE DEPARTMENT OF NEEDED MODI FI CATI ONS.

(G |INFORM AND EDUCATE THE GENERAL PUBLIC REGARDI NG THE NEED FOR
DI VERSI ON OF ELI G BLE DRUG OFFENDERS FROM CONFI NEMENT | N CORRECTI ONAL
I NSTI TUTI ONS TO DRUG TREATMENT PROGRANS.
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4. NO MEMBER OF THE BOARD SHALL BE A RECI PI ENT OF CONTRACTUAL SERVI CES
FOR THE ASSESSMENT, TREATMENT, OR EVALUATI ON OF OFFENDERS UNDER THI S
ARTI CLE.

5. THE BOARD SHALL MEET REGULARLY TO TRANSACT BUSI NESS AND SHALL ELECT
| TS OAN CHAI RVAN, VI CE CHAI RVMAN, SECRETARY, AND NECESSARY COW TTEES.

6. BOARD MEMBERS SHALL RECElI VE PER DI EM AND TRAVEL EXPENSES.

S 435. 75 DRUG PUN SHVENT PROGRAM QUALI TY ASSURANCE COVPONENT; DUTIES OF
STATEW DE PROGRAM MANAGER.

I N ORDER TO ENSURE THE QUALI TY AND APPROPRI ATENESS OF THE DELI VERY OF
SERVICES WTH N THE DRUG PUNI SHVENT PROGRAM THE STATEW DE PROGRAM
MANAGER SHALL:

1. CONDUCT AN ANNUAL UTI LI ZATI ON REVI EW TO ENSURE THE APPROPRI ATE USE
AND EFFI CI ENT SCHEDULI NG OF DRUG PUNI SHVENT PROGRAM RESOURCES AND TO
ASSI ST | N THE MAI NTENANCE OF HI GH QUALI TY CARE AT ALL TREATMENT | NSTI TU-
TI ONAL COMVUNI TI ES. THE UTI LI ZATI ON REVI EW SHALL | NCLUDE AN OBJECTI VE
REVI EW THROUGHOUT THE DRUG PUNI SHMENT PROGRAM OF THE FOLLOW NG

(A) ADM SSI ONS AND TERM NATI ONS DECI SI ONS.

(B) TRANSI TI ONAL CARE PLANNI NG

(©) DI SCHARGE PLANNI NG

(D) CONTI NUED STAY DECI SI ONS.

(E) USE OF ADJUNCT REFERRAL SERVI CES.

2. CONDUCT ONGO NG CLIENT CARE MONITORING TO ENSURE THAT QUALITY
SERVI CES ARE DELI VERED. CLI ENT CARE MONI TORI NG SHALL CONSI ST OF REGULAR
REVI EW6 OF THE | NDI VI DUALI ZED DRUG PUNI SHMVENT PLANS OF DRUG OFFENDERS,
APPROPRI ATE REVI EW6 OF DI FFI CULT CASES, AND TIMELY AND APPROPRI ATE
CRI SI S MANAGEMENT. CRI SI'S MANAGEMENT | S APPROPRI ATE WHERE:

(A) THE DRUG OFFENDER 1S DETERM NED TO BE A DANGER TO HI MSELF OR
OTHERS;

(B) THE DRUG OFFENDER IS AT HI GH RI SK FOR RELAPSE;, OR

(© THE DRUG OFFENDER HAS DI FFI CULTY CARRYI NG OQUT HI S DRUG PUNI SHVENT
PLAN.

3. CONDUCT ONGO NG QUALI TY MONI TORI NG AND EVALUATI ON OF THE APPROPRI -
ATENESS OF TREATMENT PROVIDED TO DRUG OFFENDERS, FOCUSING ON STAFF
PERFORMANCE RATHER THAN ON THE OFFENDERS.

4. PROVIDE STAFF DEVELOPMENT PROGRAMS FOR DRUG PUNI SHVENT PROGRAM
ASSESSVENT AND TREATMENT PROVI DERS, | NCLUDING |IN TIAL TRAINING AND
ORI ENTATI ON.

5.  PROVI DE TREATMENT COMVUNI TY DESI GN ASSI STANCE PURSUANT TO CONTRAC-
TUAL AUTHORI ZATI ON AS PROVI DED | N PARAGRAPH (D) OF SUBDIVISION TWO OF
SECTI ON 435.25 OF TH S ARTI CLE.

S 435. 80 DRUG PUNI SHVENT PROGRAM EVALUATI ON.

IN ORDER TO DETERM NE THE EFFECTIVENESS OF THE DRUG PUNI SHVENT
PROGRAM THE DEPARTMENT SHALL CONTRACT W TH A PROGRAM EVALUATOR OF THE
STATEWDE DRUG PUN SHVENT PROGRAM TO CONDUCT AN ONGO NG COVMPREHENSI VE
EVALUATI ON PROGRAM PURSUANT TO THI S PART.

1. THE GOALS OF THE EVALUATI ON PROGRAM ARE:

(A) TO DETERM NE THE EFFECTI VENESS OF THE DRUG PUNI SHVENT PROGRAM | N
REDUCI NG CRIM NAL BEHAVI OR, ARRESTS, AND COW TMENTS TO THE STATE
CORRECTI ONAL SYSTEM

(B) TO EVALUATE THE POST- TREATMENT COVMUNI TY ADJUSTMENT OF DRUG OFFEN-
DERS | N THE AREAS OF DRUG ABUSE, EMPLOYMENT, | NVOLVEMENT | N TREATMENT
SERVI CES, AND USE OF OTHER COWVMUNI TY SERVI CES.

(© TO EXAM NE THE COST EFFECTI VENESS OF THE DRUG PUNI SHVENT PROGRAM
RELATI VE TO THE COSTS OF TRADI TI ONAL | NSTI TUTI ONAL COWM TMENT AND COVMJ-
NI TY SUPERVI SI ON.
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(D) TO ASSESS | MPROVEMENTS MADE BY DRUG OFFENDERS THROUGHOUT THE PHAS-
ES OF THE DRUG PUNI SHVENT PROGRAM I N THE AREAS OF SKILLS DEVELOPMENT,
EMOTI ONAL FUNCTI ONI NG, AND MOTI VATI ON.

(E) TO DETERM NE WHETHER DRUG PUNI SHVENT PROGRAM ASSESSMENT AND TREAT-
MENT ARE PROVI DED AS | NTENDED AND | N ACCORDANCE W TH CURRI CULA MANUALS
AND OTHER PROVI DER GUI DELI NES. THE EVALUATI ON PROGRAM SHALL DETERM NE
DRUG PUNI SHMENT PROGRAM EFFECTI VENESS THROUGH THE USE OF MEASURABLE
OQUTCOVES THAT | NCLUDE ANALYSI S, USI NG ACCEPTABLE TESTI NG STANDARDS, OF
THE PATTERNS OF DRUG OFFENDERS AVO DANCE OF OR RELAPSE | NTO CRI M NAL
BEHAVI OR, THE PATTERNS OF DRUG OFFENDERS' EMPLOYMENT PROGRESS, THE
PAYMENT OF VICTIM RESTITUTI ON BY DRUG OFFENDERS, AND OTHER | NDI CES OF
THE PROGRESS OR FAI LURE OF DRUG OFFENDERS DURI NG AND AFTER THEIR TERMS
IN THE DRUG PUN SHVENT PROGRAM EVALUATI ON DATA SHALL BE COLLECTED AT
EACH PHASE OF THE DRUG PUNI SHVENT PROGRAM | NCLUDI NG I NI TI AL SCREENI NG,

ASSESSMVENT, I NTAKE, PHASES I, |1, AND Il OF TREATMENT, AND FOLLOW NG
THE RELEASE OR TERM NATI ON OF DRUG OFFENDERS FROM THE DRUG PUNI SHVENT
PROGRAM

2. EVALUATI ON PROGRAM STAFF SHALL CONDUCT THREE PRI MARY ACTI VI Tl ES:

(A) EVALUATION OF POST- TREATMENT OUTCOMES TO EXAM NE THE EFFECTS OF
TREATMENT ON DRUG OFFENDER OUTCOVES FOLLOW NG COWMPLETION OF THE DRUG
PUNI SHVENT PROGRAM  MAJOR AREAS TO BE ADDRESSED | NCLUDE THE | MPACT OF
THE PROGRAM S TREATMENT | NTERVENTI ONS ON PCST TREATMENT CRI M NAL BEHAV-
IOR, DRUG ABUSE, EMPLOYMENT, AND SOCI AL FUNCTI ONI NG TH S EVALUATI ON
COMPONENT SHALL | DENTI FY PATTERNS OF RECI DI VI SM AND SHALL ALSO ANALYZE
THE COST EFFECTI VENESS OF THE DRUG PUNI SHVENT PROGRAM

(B) ANALYSI S OF PRETREATMENT DRUG OFFENDER CHARACTERI STI CS AND BEHAV-
| ORS TO ESTABLI SH A BASELI NE OF CRI M NAL BEHAVI OR, DRUG ABUSE, MENTAL
HEALTH STATUS, EMPLOYMENT, AND | MPAI RVENT | N PSYCHOSOCI AL FUNCTI ONI NG OF
SUCH PRETREATMENT DRUG OFFENDERS, TO ASSI ST | N EVALUATI NG THE PROGRESS
MADE BY DRUG OFFENDERS DURI NG THE DRUG PUNI SHMENT PROGRAM AND | N | DENTI -
FYI NG FACTORS THAT | NFLUENCE DRUG PUNI SHVENT PROGRAM OUTCOME.

(© EVALUATI ON OF PROGRESS BY DRUG OFFENDERS, AND EVALUATI ON OF TREAT-
MENT | NTEGRI TY, TO EXAM NE EVI DENCE OF PROGRESS BY DRUG OFFENDERS AT
PREDETERM NED MARKERS DURI NG THE ENTI RE PERI OD OF THEI R | NVOLVEMENT I N
THE DRUG PUNI SHVENT PROGRAM EVALUATI ON SHALL ASSESS WHETHER TREATMENT
| NTERVENTI ONS ARE PROVI DED AS | NTENDED AND ARE OF SUFFI CI ENT QUALI TY AND
I NTENSI TY TO MEET THE DRUG PUNI SHVENT PROGRAM GOALS.

S 435. 85 FI NANCI AL CONSI DERATI ONS FOR ASSESSMENT, TREATMENT, AND TRANS-
PORTATI ON OF DRUG OFFENDERS.

1. PROVI DERS OF ASSESSMENT, TREATMENT, AND TRANSPORTATI ON SERVICES TO
DRUG OFFENDERS PURSUANT TO THI' S ARTI CLE SHALL SEEK REI MBURSEMENT FOR THE
EXPENSES | NCURRED | N PROVI DI NG ASSESSMENT, TREATMENT, OR TRANSPORTATI ON
FROM AN | NSURANCE COVPANY, HEALTH CARE CORPORATI ON, OR OTHER SOURCE AS
TO ANY DRUG OFFENDER WHO IS COVERED BY AN | NSURANCE PCLI CY OR SUBSCRI BES
TO A HEALTH CARE CORPORATI ON OR OTHER SOURCE FOR SUCH EXPENSES.

2. UPON A SHOWNG THAT REI MBURSEMENT UNDER SUBDI VI SION ONE OF THI S
SECTI ON | S NOT AVAI LABLE, THE COSTS OF ASSESSMENT, TREATMENT, AND TRANS-
PORTATI ON SHALL BE COVWPENSATED IN ACCORDANCE WTH THE  CONTRACT
PROVI SIONS  MJTUALLY AGREED UPON BY THE DEPARTMENT AND THE PROVI DER,
VH CH MAY | NCLUDE PROSPECTI VE PAYMENTS PURSUANT TO SUBDI VI SION FOUR OF
TH S SECTI ON.

3. A DRUG OFFENDER WHO HAS HEALTH | NSURANCE, SUBSCRI BES TO A HEALTH
CARE CORPORATI ON, OR RECElI VES HEALTH CARE BENEFI TS FROM ANY OTHER SOURCE
SHALL ASSI GN SUCH BENEFI TS TO THE SERVI CE PROVI DER, AS APPROPRI ATE.

4. I N ORDER TO CONTAI N COSTS WH LE ENHANCI NG ADEQUACY AND ACCESSI Bl L-
I TY OF TREATMENT FOR DRUG OFFENDERS, THE DEPARTMENT SHALL NEGOTI ATE W TH
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DRUG  PUNI SHVENT PROGRAM ASSESSMENT, TREATMENT, AND TRANSPORTATI ON
PROVI DERS TO ESTABLI SH PROSPECTI VE PAYMENT ARRANGEMENTS THAT PROVI DE
FI NANCI AL | NCENTI VES FOR THE CONTAI NVENT OF THE COSTS OF THE PROGRAM

5. THE PROSPECTI VE PAYMENT SYSTEM ESTABLI SHED PURSUANT TO THI S SECTI ON
SHALL | NCLUDE, AT A MNIMUM THE FOLLOW NG ELEMENTS:

(A A MAXIMUM ALLOMBLE PAYMENT AMOUNT ESTABLI SHED FOR | NDI VI DUAL
PROVI DER SERVI CES, WHICH | S PRESET AT THE BEGQ NNI NG OF THE BUDGET VYEAR
OF THE PROVIDER AND FI XED FOR THE ENTI RETY OF THAT BUDGET YEAR, EXCEPT
VHEN EXTENUATI NG AND UNUSUAL Cl RCUMSTANCES WARRANT RENEGOTI ATI ON.

(B) TIMELY PAYMENT TO THE PROVI DER OF THE NEGOTI ATED PAYMENT AMOUNT.

(C ACCEPTANCE BY THE PROVI DER OF THE NEGOTI ATED PAYMENT AMOUNT AS
PAYMENT |IN FULL, WHICH SHALL |NCLUDE ANY DEDUCTI BLE OR CO NSURANCE
PROVI DED FOR.

(D) UTILIZATION REVIEWS FOR APPROPRIATENESS OF THE PROVIDER S
SERVI CES.

6. NOTHING CONTAINED IN THI'S SECTI ON PROHI BI TS THE | NCLUSI ON OF ANY
OTHER COST- EFFECTI VE FUNDI NG FORMULA.

S 4. This act shall take effect on January 1, 2012; provided, however,
that any rules and regul ati ons necessary to inplenment the provisions of
this act on its effective date are authorized and directed to be pronul -
gat ed, anmended or repeal ed on or before such effective date.



