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STATE OF NEW YORK

6489
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 21, 2011

I ntroduced by M of A CASTELLI -- read once and referred to the Comit -
tee on Codes

AN ACT to amend the penal Ilaw and the crimnal procedure law, in
relation to including mlitary or veteran status in the descriptions
of hate crines

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 240.00 of the penal law is amended by adding two
new subdi visions 7 and 8 to read as foll ows:

7. "MLITARY STATUS'" MEANS A PERSON S PARTI CI PATION I N THE M LI TARY
SERVI CE OF THE UNI TED STATES OR THE M LITARY SERVICE OF THE STATE,
| NCLUDI NG BUT NOT LIMTED TO, THE ARMED FORCES OF THE UNI TED STATES, THE
ARMY NATI ONAL GUARD, THE Al R NATI ONAL GUARD, THE NEW YORK NAVAL M LI TI A,
THE NEW YORK GUARD, AND SUCH ADDI TI ONAL FORCES AS MAY BE CREATED BY THE
FEDERAL OR STATE GOVERNMENT AS AUTHORI ZED BY LAW

8. "VETERAN STATUS' MEANS A PERSON, MALE OR FEMALE, RESIDENT OF THI'S
STATE, WHO SERVED IN THE ACTI VE M LI TARY, NAVAL, OR AIR SERVICE OF THE
UNI TED STATES DURI NG A PERI OD OF WAR, OR WHO HAS RECEI VED A COVPENSATI ON
RATI NG FROM THE UNI TED STATES DEPARTMENT OF VETERANS AFFAI RS OR FROM THE
UNI TED STATES DEPARTMENT OF DEFENSE BECAUSE OF A SERVI CE CONNECTED DI SA-
BILITY OR WHO HAS RECEI VED A DI SABI LI TY PENSI ON OR DI SABI LI TY BENEFI TS
FROM THE UNI TED STATES DEPARTMENT OF VETERANS AFFAI RS OR WHO WAS A
RECI PI ENT OF THE ARMED FORCES EXPEDI TI ONARY MEDAL, NAVY EXPEDI TI ONARY
MEDAL, MARINE CORPS EXPEDI Tl ONARY MEDAL, OR GLOBAL WAR ON TERRORI SM
EXPEDI TI ONARY MEDAL, AND WHO HAS BEEN RELEASED FROM SUCH SERVI CE OTHER-
W SE THAN BY DI SHONORABLE DI SCHARGE.

S 2. Subdivision 3 of section 240.30 of the penal |aw, as anended by
chapter 510 of the laws of 2008, is amended to read as foll ows:

3. Strikes, shoves, kicks, or otherwi se subjects another person to
physi cal contact, or attenpts or threatens to do the sanme because of a
belief or perception regarding such person's race, color, national

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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origin, ancestry, gender, religion, religious practice, age, MLITARY
STATUS, VETERAN STATUS, disability or sexual orientation, regardl ess of
whet her the belief or perception is correct; or

S 3. The opening paragraph of section 240.31 of the penal |aw, as
anended by chapter 49 of the laws of 2006, is anmended to read as
fol | ows:

A person is guilty of aggravated harassnent in the first degree when
with intent to harass, annoy, threaten or al arm another person, because
of a belief or perception regarding such person's race, color, nationa
origin, ancestry, gender, religion, religious practice, age, MLITARY
STATUS, VETERAN STATUS, disability or sexual orientation, regardl ess of
whet her the belief or perception is correct, he or she:

S 4. Paragraph (b) of subdivision 1 and subdivision 2 of section
485.05 of the penal law, as added by chapter 107 of the |laws of 2000,
are amended to read as foll ows:

(b) intentionally conmts the act or acts constituting the offense in
whol e or in substantial part because of a belief or perception regarding
the race, color, national origin, ancestry, gender, religion, religious
practice, age, MLITARY STATUS, VETERAN STATUS, disability or sexua
orientation of a person, regardl ess of whether the belief or perception
is correct.

2. Proof of race, color, national origin, ancestry, gender, religion,
religious practice, age, MLITARY STATUS, VETERAN STATUS, disability or
sexual orientation of the defendant, the victimor of both the defendant
and the victim does not, by itself, <constitute legally sufficient
evi dence satisfying the people's burden under paragraph (a) or (b) of
subdi vi si on one of this section.

S 5. Paragraph (b) of subdivision 4 of section 485.05 of +the pena
| aw, as added by chapter 107 of the |laws of 2000, is amended and two new
par agr aphs (c) and (d) are added to read as foll ows:

(b) the term"disability" means a physical or nental inpairnment that
substantially Iimts a nmgjor life activity[.];

(© THE TERM "M LI TARY STATUS" MEANS A PERSON S PARTI CI PATION IN THE
MLITARY SERVICE OF THE UN TED STATES OR THE M LI TARY SERVI CE OF THE
STATE, | NCLUDI NG BUT NOT LIMTED TO, THE ARVMED FORCES OF THE UN TED
STATES, THE ARW NATI ONAL GUARD, THE Al R NATI ONAL GUARD, THE NEW YORK
NAVAL M LI TIA, THE NEW YORK GUARD, AND SUCH ADDI Tl ONAL FORCES AS MAY BE
CREATED BY THE FEDERAL OR STATE GOVERNMENT AS AUTHORI ZED BY LAW

(D) THE TERM "VETERAN STATUS" MEANS A PERSON, MALE OR FEMALE, RESI DENT
OF TH' S STATE, WHO SERVED I N THE ACTI VE M LI TARY, NAVAL, OR Al R SERVI CE
OF THE UNI TED STATES DURING A PERIOD OF WAR, OR WHO HAS RECEIVED A
COVPENSATI ON RATING FROM THE UNI TED STATES DEPARTMENT OF VETERANS
AFFAI RS OR FROM THE UNI TED STATES DEPARTMENT OF DEFENSE BECAUSE OF A
SERVI CE CONNECTED DI SABI LI TY OR WHO HAS RECEI VED A DI SABI LI TY PENSI ON OR
DI SABI LITY BENEFITS FROM THE UN TED STATES DEPARTMENT OF VETERANS
AFFAI RS OR WHO WAS A RECI PI ENT OF THE ARMED FORCES EXPEDI TI ONARY MEDAL
NAVAL EXPEDI Tl ONARY NMEDAL, MARI NE CORPS EXPEDI TI ONARY MEDAL, OR GLOBAL
WAR ON TERRORI SM EXPEDI TI ONARY MEDAL, AND WHO HAS BEEN RELEASED FROM
SUCH SERVI CE OTHERW SE THAN BY DI SHONORABLE DI SCHARGE

S 6. Paragraph (c) of subdivision 7 of section 200.50 of the crimna
procedure |aw, as amended by chapter 7 of the laws of 2007, is anended
to read as foll ows:

(c) in the case of any hate crine, as defined in section 485.05 of the
penal |aw, specifies, as applicable, that the defendant or defendants
intentionally selected the person agai nst whomthe of fense was comitted
or intended to be commtted; or intentionally cormtted the act or acts
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constituting the offense, in whole or in substantial part because of a
belief or perception regarding the race, color, national origin, ances-
try, gender, religion, religious practice, age, MLITARY STATUS, VETERAN
STATUS, disability or sexual orientation of a person; and

S 7. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



