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STATE OF NEW YORK

6488
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 21, 2011

I ntroduced by M of A CASTELLI -- read once and referred to the Comit -
tee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
i ndustrial waste from hydraulic fracturing operations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 17-0105 of the environnental conservation lawis
anmended by addi ng a new subdivision 24 to read as foll ows:

24. "HYDRAULI C FRACTURI NG' MEANS A PROCESS USED TO CREATE FRACTURES I N
ROCK BY MAN- MADE FRACTURI NG TECHNI QUES FOR THE PURPOSES OF STI MULATI NG
NATURAL GAS OR O L VELL PRODUCTI ON.

S 2. Paragraphs c¢ and d of subdivision 2 of section 17-0808 of the
envi ronnental conservation | aw, as added by chapter 360 of the [|aws of
1988, are anended and a new paragraph e is added to read as fol |l ows:

c. A discharge froma nunicipal separate storm sewer system serving a
popul ati on of one hundred thousand or nore; [or]

d. A discharge which the comm ssioner determnes contributes to a
violation of water quality standards adopted pursuant to section 17-0301
of this article or 1is a significant contributor of pollutants to the
waters of the state[.]; OR

E. A DI SCHARGE ASSOCI ATED W TH A HYDRAULI C FRACTURI NG OPERATI ON.

S 3. The environnental conservation law is anmended by adding a new
section 17-0833 to read as foll ows:

S 17-0833. | NDUSTRI AL WASTE FROM HYDRAULI C FRACTURI NG OPERATI ONS.

1. NO TREATMENT WORKS SHALL ACCEPT | NDUSTRI AL WASTEWATER FROM HYDRAU-
LI C FRACTURI NG OPERATI ONS CONDUCTED BY A PERM T HOLDER UNDER TI TLE FI VE
OF ARTI CLE TWENTY-THREE OF THIS CHAPTER IF SUCH PERM T HOLDER HAS
REPORTED TO THE TREATMENT WORKS, PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON
23-0501 OF THI S CHAPTER, OR | F THE TESTS OR MONI TORI NG CONDUCTED BY THE
TREATMENT WORKS PURSUANT TO SUBDIVISION TWO OF THIS SECTION AND THE
RULES AND REGULATIONS PROVULGATED THEREUNDER REVEALS THAT SUCH | NDUS-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TRI AL WASTEWATER CONTAI NS RADI UM AT A LEVEL H GHER THAN TWELVE TI MES THE
MAXI MUM CONTAM NANT LEVEL SET FORTH | N THE FEDERAL SAFE DRI NKING WATER
ACT.

2. THE COW SSI ONER SHALL, AFTER HOLDI NG A PUBLI C HEARI NG W TH DUE
NOTI CE, PROMULGATE REGULATI ONS:

(A) REQUI RING TREATMENT WORKS WHI CH TREAT | NDUSTRIAL WASTE FROM
HYDRAULI C FRACTURI NG OPERATI ONS TO CAUSE BI ANNUAL TESTS TO BE PERFORVED
ON THE WATER DI SCHARGED THEREFROM FOR PURPOSES OF THIS SECTIQON, TESTS
TO BE PERFORVED ON THE WATER SHALL MEAN WATER SAMPLI NG TO | DENTI FY
COVPOUNDS OR CONTAM NANTS OF CONCERN. COVWOUNDS OR CONTAM NANTS OF
CONCERN SHALL | NCLUDE | NGREDI ENTS CONTAI NED | N HYDRAULI C FRACTURI NG
FLU DS AND CHEM CAL TREATMENTS, | NCLUDI NG BUT NOT LIMTED TO, RADI OAC-
TI VE CONTAM NANTS SUCH AS RADI UM AND ANY OTHER CONTAM NANTS | DENTI FI ED
BY THE DEPARTMENT.

(B) REQUI RING TREATMENT WORKS WHI CH TREAT | NDUSTRIAL WASTE FROM
HYDRAULI C FRACTURI NG OPERATI ONS TO DEVELOP PLANS FOR THE MONI TORI NG OF
COVPLI ANCE W TH ALL FEDERAL, STATE AND LOCAL REQUI REMENTS OR, IN THE
DI SCRETI ON OF THE DEPARTMENT, REQUI RI NG THE ASSI GNVENT AN ENVI RONVENTAL
MONI TOR AUTHORI ZED BY THE DEPARTMENT TO | NSPECT AND MONI TOR THE COWPLI -
ANCE OF SUCH TREATMENT WORKS W TH ALL FEDERAL, STATE AND LOCAL REQUI RE-
MENTS. THE DEPARTMENT |'S AUTHORI ZED TO SET AND | MPOSE UPON SUCH TREAT-
MENT PLANTS ENVI RONVENTAL MONI TORING FEES TO RECOVER ALL COSTS
ASSCCI ATED W TH SUCH MONI TORS.

(C©) PROVIDI NG FOR THE SCHEDULED DI SCHARGE OF WASTEWATER CONTAI NI NG
RADI OACTI VE ELEMENTS SUCH AS RADI UM AND ANY OTHER CONTAM NANTS | DENTI -
FI ED BY THE DEPARTMENT BY FACI LI TI ES WH CH TREAT WASTEWATER FROM HYDRAU-
LI C FRACTURI NG OPERATI ONS. SUCH FACI LI TIES SHALL BE REQUI RED TO PROVI DE
DI SCLOSURE AND NOTICE REGARDI NG SUCH DI SCHARGE AT LEAST TWENTY- FOUR
HOURS | N ADVANCE THERECF TO THE COW SSIONER, THE COW SSI ONER OF
HEALTH, THE CH EF EXECUTIVES OF THE COUNTY, CITY, TOM OR VILLAGE IN
VWH CH SUCH FACILITY | S LOCATED AND TO THE PUBLI C BY WAY OF A TOLL-FREE
HOTLINE, TO BE ESTABLI SHED BY THE DEPARTMENT. |F THE DI SCHARGE OF SUCH
WASTEWATER MAY NOT BE SCHEDULED, SUCH DI SCLOSURE AND NOTICE SHALL BE
PROVI DED AS SOON AS PRACTI CABLE, BUT I N NO EVENT LONGER THAN TWENTY- FOUR
HOURS AFTER | NFORVATI ON REGARDI NG THE RELEASE |'S OBTAI NED BY SUCH FACI L-
I TY.

S 4. Section 23-0101 of the environnental conservation |aw is anended
by addi ng a new subdivision 7-a to read as foll ows:

7-A. "HYDRAULI C FRACTURI NG' MEANS A PROCESS USED TO CREATE FRACTURES
IN ROCK BY MAN- MADE FRACTURI NG TECHNI QUES FOR THE PURPCSES OF STI MULAT-
| NG NATURAL GAS OR O L WELL PRODUCTI ON.

S 5. Section 23-0501 of the environnental conservation lawis anended
by addi ng a new subdivision 4 to read as foll ows:

4, A PERM T HOLDER UNDER TH S TI TLE SHALL, AFTER THE COVPLETI ON OF ANY
HYDRAULI C FRACTURI NG AND/ OR CHEM CAL TREATMENT, CAUSE A TEST TO BE
PERFORVED ON WASTEWATER TO BE DEPCSI TED W TH A TREATMENT WORKS FACI LI TY
AUTHORI ZED TO TREAT AND/OR DI SCHARGE SUCH WASTEWATER PURSUANT TO A
PERM T | SSUED UNDER TI TLE El GHT OF ARTI CLE SEVENTEEN OF TH' S CHAPTER
FOR THE PURPOCSE OF THI S SECTI ON, "TEST ON WASTEWATER' SHALL MEAN WATER
SAMPLI NG TO | DENTI FY COVPOUNDS OR CONTAM NANTS OF CONCERN AND THE
AMOUNTS THEREOF. COVPOUNDS OR CONTAM NANTS OF CONCERN SHALL | NCLUDE
| NGREDI ENTS CONTAI NED | N HYDRAULI C FRACTURI NG FLU DS AND CHEM CAL TREAT-
MENTS, | NCLUDI NG BUT NOT LIMTED TO, RADI QACTI VE ELEMENTS SUCH AS RADI -
UM AND ANY OTHER CONTAM NANTS | DENTI FI ED BY THE DEPARTMENT. THE RESULTS
OF SUCH TESTS SHALL BE DI SCLOSED TO THE TREATMENT WORKS FACI LI TY AND THE
DEPARTMENT. THE COST OF SUCH TEST SHALL BE BORNE BY THE PERM T HOLDER.
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S 6. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided, however, that effective imrediately, the
addi tion, anendnent and/or repeal of any rule or regul ati on necessary
for the inplenentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



