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STATE OF NEW YORK

6486
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 21, 2011

I ntroduced by M of A CASTELLI -- read once and referred to the Comit -
tee on Energy

AN ACT to anmend the public service law, in relation to tree cutting,
toppi ng and renoval along electricity distribution |lines

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new article 3
to read as foll ows:
ARTI CLE 3
TREE CUTTI NG TOPPI NG AND REMOVAL
ALONG ELECTRI CI TY DI STRI BUTI ON
LI NES
SECTI ON 55. LEQ SLATI VE FI NDI NGS.
56. DEFI NI TI ONS.
57. PROH BI TI ON.
58. NOTI FI CATI ON.
59. REGULATI ONS.
60. ENFORCEMENT.
61. SEVERABI LI TY.

S 55. LEQ SLATI VE FI NDI NGS. THE LEQ SLATURE HEREBY RECOGNI ZES THE NEED
FOR THE RELI ABLE DELI VERY OF ELECTRI C POAER TO THE RESI DENTS AND BUSI -
NESSES OF THI S STATE. TREES AND TREE LI MBS, |F NOT PROPERLY MAI NTAI NED
MAY ENDANGER SUCH RELI ABLE DELI VERY OF ELECTRI C POAER, THUS MAKI NG THE
CUTTI NG AND/ OR REMOVAL OF TREES A NECESSI TY.

HONEVER, THE LEG SLATURE ALSO RECOGNI ZES THAT TREES PROVIDE VAR QUS
BENEFI TS TO THE PEOPLE OF THE STATE, | NCLUDI NG PREVENTI ON OF FLOODS
PURI FI CATI ON OF WATER, REDUCTION OF SO L ERCSION, REMOVAL OF CARBON
DIOXIDE FROM THE Al R, PROTECTI ON FROM THE ELEMENTS, AND ENHANCEMENT OF
COVMUNI TY CHARACTER AND | NDI VI DUAL PROPERTY VALUES.

THE PURPOSE OF THI S ARTICLE IS TO REGULATE TREE CUTTI NG AND REMOVAL BY
ELECTRI C CORPORATI ONS AND MUNI Cl PALI TI ES BY REQUI RI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08928- 01- 1



Co~NOoOUIT~hWNE

A. 6486 2

1. ADVANCE NOTI CE OF CUTTI NG TO PROPERTY OAMNERS AND MUNI ClI PALI TI ES;

2. ADHERENCE TO REGULATI ONS ESTABLI SHED BY THE COWM SSI ON,

3. REASONABLE EFFORTS TO M NIM ZE AND M Tl GATE PGOSSI BLE ENVI RONMENTAL
DAVAGE FROM ANY NECESSARY TREE REMOVAL, SUCH AS PLANTI NG OF NEW TREES
COWPATI BLE W TH THE CHARACTER OF THE COVMUNI TY AND THE ELECTRI C LI NES;

AND

4. MUNI CI PAL | NPUT I N DETERM NI NG WHEN, VWH CH AND HOW TREES ARE TO BE
CUT.

S 56. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS SHALL
IVEAN:

1. "ARBORI ST" MEANS ANY PERSON ENGAGED I N THE PRACTICE OF ARBORI CUL-
TURE WHO, THROUGH EXPERIENCE, EDUCATI ON AND TRAI NI NG POSSESSES THE
COVMPETENCE TO PROVI DE FOR OR SUPERVI SE THE MANAGEMENT OF TREES.

2. "CUT" OR "CUITING' MEANS THE REMOVAL OF ANY PART OF A TREE.

3. "DI STRI BUTI ON LI NE" MEANS ANY ELECTRIC LINE WH CH Dl STRIBUTES OR
VH CH |S [|INTENDED TO DI STRI BUTE ELECTRI C PONER TO ONE OR MORE RESI DEN-
TI AL ANDY OR COMMVERCI AL CUSTQOVERS.

4. "PRUNING' MEANS THE SELECTI VE CUTTI NG OF TREE PARTS TO MEET SPECI F-
| C GOALS AND OBJECTI VES.

5. "RIGHT OF WAY" MEANS AN EASEMENT OR OTHER RI GHT OF WAY GRANTED TO
AN ELECTRI C CORPORATI ON OR MUNI ClI PALI TY AND UPON WHI CH A DI STRI BUTI ON
LINE OR SERVI CE LINE IS Sl TUATE.

6. "SERVICE LI NE" MEANS AN ELECTRI C LI NE USED TO CONNECT A Dl STRI B-
UTION LINE TO AN I NDI VI DUAL CUSTOMER S METER OR OTHER PO NT OF ATTACH-
IVENT.

7. "TREE" MEANS ANY SELF- SUPPORTI NG WOODY PLANT OF A SPECIES THAT
GROANE AT MATURITY TO AN OVERALL HEI GHT OF NOT LESS THAN TEN FEET, HAS A
SINGLE TRUNK OR MULTI PLE TRUNKS WHI CH I N THE AGGREGATE ARE NOT LESS THAN
SI X I NCHES I N DI AMETER, AS MEASURED FOUR AND ONE-HALF FEET ABOVE THE
GROUND.

8. "TOPPI NG' MEANS THE CUTTI NG OF MOST OF THE CANOPY OF A TREE FOR THE
PURPOSE OF PRODUCI NG BRANCH STUBS.

S 57. PROH BITION. NO ELECTRI C CORPORATI ON OR MUNI CI PALI TY SHALL CUT A
TREE WTHI N A RIGHT OF WAY, EXCEPT AS PROVI DED PURSUANT TO THI S ARTI CLE.

S 58. NOTIFICATION. 1. NO ELECTRI C CORPORATI ON OR MUNI Cl PALI TY SHALL
CUT A TREE WTHIN A RIGHT OF WAY UNLESS IT PROVIDES WRI TTEN NOTlI CE OF
THE PROPCSED TREE CUTTING TO THE GOVERNI NG BODY OF THE MUNI Cl PALI TY
WHERE THE TREE IS SI TUATE, THE GRANTOR OF THE RI GHT OF WAY OR H' S OR HER
SUCCESSOR | N | NTEREST, AND, |F THE RI GHT OF WAY WAS GRANTED BY A GOVERN-
MENTAL ENTITY, TO EACH OMNER OF THE PROPERTY | MMVEDI ATELY ADJACENT THERE-
TO

2. THE NOTI CES REQUI RED BY SUBDI VI SION ONE OF THIS SECTION SHALL BE
DELI VERED BY PERSONAL SERVI CE OR FI RST CLASS MAIL NOT LESS THAN FI FTEEN
DAYS NOR MORE THAN THI RTY DAYS PRROR TO THE DATE THE PROPOSED TREE
CUTTING | S TO OCCUR.

3. EACH SUCH NOTlICE SHALL I NCLUDE THE NAMES OF THE SPECI FI C STREETS
UPON WHI CH TREES W LL BE CUT; THE APPROXI MATE DATE OR DATES UPON WH CH
TREES WLL BE CUT WTHI N SPECI FI C RI GHTS OF WAY; THE NAVME AND TELEPHONE
NUMBER OF THE ELECTRI C CORPORATION' S OR MUNICI PALITY' S CONTACT PERSON
FOR THE SPECI FIC RI GHT OF WAY; AND A SUMVARY OF THE PROVI SI ONS OF THI S
ARTI CLE.

S 59. REGULATI ONS. NO ELECTRI C CORPORATI ON OR MUNI CI PALI TY SHALL CUT A
TREE WTH N A RIGHT OF WAY, EXCEPT AS PROVIDED IN TH S SECTI ON.

1. PRUNING (A) EVERY ELECTRI C CORPORATI ON AND MUNI Cl PALI TY SHALL BE
SUBJECT TO RULES AND REGULATI ONS PROMULGATED BY THE COMM SSI ON RELATI NG
TO PRUNI NG SUCH RULES AND REGULATI ONS, TO THE EXTENT PRACTI CABLE, SHALL
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REFLECT THE MOST RECENT EDI TION OF THE AMERI CAN NATI ONAL STANDARDS
I NSTI TUTE A-300 (PART 1) STANDARD, "TREE, SCRUB AND OTHER WOCDY PLANT
MAI NTENANCE - STANDARD PRACTI CES (PRUNI NG ".

(B) AN ELECTRI C CORPCRATI ON OR MUNI ClI PALITY MAY PRUNE A TREE WTHI N A
RI GAT OF WAY ONLY WHEN AN ARBORI ST, DESI GNATED BY THE DEPARTMENT OF
AGRI CULTURE AND MARKETS, CERTIFIES THAT THE PART OF THE TREE TO BE
PRUNED | S DEAD, DI SEASED, A BROKEN BRANCH, RESTI NG AGAI NST A SERVICE OR
DI STRIBUTION LINE, OR POSES OR COULD REASONABLY BE EXPECTED TO PCSE A
DANGER TO A SERVI CE OR DI STRI BUTI ON LI NE.

(© NO ELECTRIC CORPCRATION OR MJUNCIPALITY SHALL ENGAGE IN THE
TOPPING OF A TREE IN A RIGHT O WAY SO AS TO REMOVE MORE THAN
TWENTY- FI VE PERCENT OF THE FOLI AGE W THI N AN ANNUAL GROW NG SEASON.

(D) AN ELECTRI C CORPORATI ON OR MUNI Cl PALI TY MAY BY AGREEMENT WTH THE
GRANTOR OF A RIGHT OF WAY OR HI' S OR HER SUCCESSCR | N | NTEREST, PRUNE OR
CONTRACT FOR THE PRUNING OF A TREE WTH N SUCH RI GAT OF WAY | N ACCORD-
ANCE W TH THE RULES OF THE COWM SSI ON PROMULGATED PURSUANT TO PARAGRAPH
(A) OF TH' S SuBDI VI SI ON.

2. REMOVAL. (A) AN ELECTRI C CORPORATI ON OR MUNI Cl PALI TY MAY REMOVE A
TREE FROM A R GHT OF WAY ONLY WHEN AN ARBORI ST, DESI GNATED BY THE
DEPARTMENT OF AGRI CULTURE AND MARKETS, CERTIFIES THAT THE TREE TO BE
REMOVED |S DEAD, DI SEASED, BROKEN, THAT | TS BRANCHES ARE SO ENTANGLED
WTH A SERVI CE OR DI STRI BUTI ON LI NE THAT PRUNI NG CANNOI BE REASONABLY
EXPECTED TO PREVENT | NTERFERENCE W TH SUCH LINE, |TS TRUNK IS TOUCH NG
SUCH A LINE, OR OTHERW SE POSES A DANGER TO A SERVICE OR Dl STRI BUTI ON
LI NE | F NOT REMOVED.

(B) NO ELECTRI C CORPORATI ON OR MUNI Cl PALI TY SHALL REMOVE A TREE W THI N
A R GHT OF WAY UNLESS I T SHALL HAVE PROVI DED WRI TTEN NOTI CE THEREOF AND
THE CERTI FI CATI ON OF AN ARBORI ST PURSUANT TO PARAGRAPH (A) OF TH'S
SUBDI VI SION, AS PROVIDED |IN SECTION FIFTY-EIGHT OF TH S ARTI CLE, AND
SHALL HAVE RECEI VED THE WRI TTEN CONSENT OF EACH PARTY TO WHI CH NOTICE | S
REQUI RED TO BE PROVI DED NOT LESS THAN FI VE DAYS PRI OR TO THE REMOVAL OF
THE TREE.

3. EMERGENCIES. NOTHING IN TH' S ARTI CLE SHALL BE DEEMED TO PROH BI' T
ANY ELECTRI C CORPORATI ON OR MUNI ClI PALI TY FROM CUTTI NG PRUNI NG,  TOPPI NG
OR REMOVI NG ANY TREE THAT HAS FALLEN ON A SERVI CE OR DI STRI BUTI ON LI NE,
OR IS INITMM NENT DANGER OF DA NG SO.

4. TREE PLANTINGS. (A) |F REQUESTED BY THE GRANTOR OF A RIGHT OF WAY
OR HS OR HER SUCCESSOR | N I NTEREST OR THE APPROPRI ATE CITY, TOM OR
VI LLAGE, AN ELECTRI C CORPCRATI ON OR MUNI Cl PALI TY SHALL PLANT A REPLACE-
MENT TREE FOR EACH TREE THAT | T REMOVED WTH N A Rl GHT OF WAY.

(B) EACH REPLACEMENT TREE SHALL BE PLANTED IN CLOSE PROXIM TY TO THE
TREE | T REPLACES AND SHALL BE A TREE NATIVE TO THE REG ON OF THE STATE
IN WHCH IT IS PLANTED, AS DETERM NED BY THE DEPARTMENT OF AGRI CULTURE
AND MARKETS. ALL OTHER TERMS AND CONDI TIONS OF THE PLANTING OF A
REPLACEMENT TREE SHALL BE AS AGREED UPON IN VWRI TI NG BY THE ELECTRI C
CORPCORATI ON OR MUNI CI PALI TY AND THE PERSON OR ENTITY REQUESTI NG SUCH
PLANTI NG  PROVI DED, THAT |IF NO SUCH AGREEMENT | S REACHED, W THI N FORTY-
FI VE DAYS, UPON SUCH TERMS AND CONDI TI ONS AS SHALL BE DETERM NED BY THE
COW SSI ON.

(O IN ANY |INSTANCE IN WHICH THE OMNER OF A RIGHT OF WAY, OR H'S OR
HER SUCCESSOR | N | NTEREST, FAILS TO REQUEST THE PLANTI NG OF A REPLACE-
MENT TREE, THE COW SSION SHALL REQUI RE THE ELECTRI C CORPORATI ON OR
MUNI CI PALITY TO

(1) TAKE SUCH ACTI ON AS | S NECESSARY TO | NSURE AGAI NST ADVERSE ENVI -
RONMENTAL EFFECTS, | NCLUDI NG SO L EROSI ON AND DRAINAGE IN THE VICINITY
OF THE REMOVED TREE; OR



Co~NOoOUIT~hWNE

A. 6486 4

(1'l) CONTRIBUTE A SUM OF MONEY FOR USE BY THE APPROPRI ATE CITY, TOM
OR VI LLAGE FOR THE PLANTI NG OF TREES.

5. REGULATIONS. (A) THE COW SSI ON SHALL PROMULGATE ANY AND ALL RULES
AND REGULATI ONS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S ARTI CLE.

(B) THE COW SSI ON SHALL ESTABLISH AND CONDUCT AN ONGO NG PUBLIC
EDUCATI ON PROGRAM ON THE PROVI SI ONS OF THI' S ARTI CLE.

S 60. ENFORCEMENT. 1. THE COWM SSI ON, UPON RECEI PT OF A COWLAINT OF A
VIOLATION OF TH'S ARTICLE, MAY |ISSUE A STOP WORK ORDER OR MAY SEEK
| NJUNCTI VE RELIEF I N A COURT OF COVPETENT JURI SDI CTI ON TO RESTRAIN ANY
SUCH VI OLATI ON ANDY OR COVPEL THE RESTORATI ON OF THE PREM SES AFFECTED BY
SUCH VI OLATI ON.

2. THE GRANTOR OF A RIGHT OF WAY OR H'S OR HER SUCCESSOR | N | NTEREST
MAY BRING A CIVIL CAUSE OF ACTI ON FOR DAMAGES | NCURRED AS THE RESULT OF
A VI OLATION OF TH S ARTI CLE.

3. ANY ELECTRI C CORPORATI ON OR MUNI Cl PALI TY FOUND BY THE COW SSI ON TO
HAVE VI OLATED ANY PROVI SION OF THI S ARTI CLE SHALL BE SUBJECT TO A CIVIL
PENALTY OF NOT LESS THAN FI VE HUNDRED DOLLARS PER TREE THAT | S DAMAGED.

S 61. SEVERABILITY. | F ANY CLAUSE, SENTENCE, PARAGRAPH, SECTION OR
PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWVPETENT JURI S-
DI CTI ON TO BE | NVALI D, SUCH JUDGVENT SHALL NOT AFFECT, | MPAIR, OR | NVAL-
| DATE THE REMAI NDER THERECF, BUT SHALL BE CONFINED IN ITS OPERATION TO
THE CLAUSE, SENTENCE, PARAGRAPH, SECTION, OR PART THERECF DI RECTLY
| N\VOLVED | N THE CONTROVERSY IN WHICH SUCH JUDGVENT SHALL HAVE BEEN
RENDERED.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have become a |law, provided, that effective imedi ately any
rul es and regul ati ons necessary to inplenent the provisions of this act
on its effective date are authorized and directed to be conpleted on or
bef ore such date.



