Co~NOoOUI~,WNE

STATE OF NEW YORK

6437--A
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 16, 2011

Introduced by M of A MOYA DenDEKKER, BRAUNSTEI N, WEPRI N, CRESPO - -
Mul ti-Sponsored by -- M of A COOK, KATZ, MENG ROBINSON -- read once
and referred to the Commttee on Codes -- commttee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the penal law, in relation to distribution and dissem
i nation of obscene materia

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 235.00 of the penal Ilaw, as
anended by chapter 264 of the laws of 2003, is anmended to read as
fol | ows:

1. "Qobscene." Any material or performance is "obscene" if (a) the
average person, applying contenporary comrunity standards, would find
that considered as a whole, its predom nant appeal is to the prurient
interest in sex, and (b) it depicts or describes in a patently offensive
manner, actual or sinulated: sexual intercourse, crimnal sexual act,
sexual bestiality, NUD TY, nmasturbation, sadism nasochism excretion or
lewd exhibition of the genitals, PUBIC AREA, BUITOCKS, A FEMALE
SUBJECT'S UNCLOTHED BREAST, and (c) considered as a whole, it |acks
serious literary, artistic, political, and scientific value. Predom nant
appeal shall be judged with reference to ordinary adults wunless it
appears from the character of the material or the circunstances of its
di ssenmination to be designed for children or other specially susceptible
audi ence.

S 2. Subdivision 1 of section 235.05 of the penal |law, as anended by
chapter 649 of the laws of 1982, is amended to read as foll ows:

1. Pronotes, DISTRIBUTES, D SSEM NATES, or possesses with intent to
pronote, DI STRI BUTE OR DI SSEM NATE, any obscene naterial; or

S 3. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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