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STATE OF NEW YORK

6366-- A
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 15, 2011

Introduced by M of A SWEENEY, DESTITO GOTTFRIED, M LLMAN, DI NOW TZ,
ENGLEBRI GHT, JAFFEE, LUPARDO, COLTON, CAHILL, ROSENTHAL, KAVANAGH,
SCHI MEL, GALEF, FARRELL, PAULIN, P. RIVERA, ABINANTI, BRONSON --
Mul ti-Sponsored by -- M of A BOYLAND, BRENNAN, CASTELLI, G.ICK
HOOPER, HOYT, JACOBS, LATIMER, PHEFFER, REI LI CH, WEINSTEI N, WEI SEN-
BERG WRIGHT -- read once and referred to the Commttee on Govern-
nmental QOperations -- reported and referred to the Conmittee on Ways
and Means -- committee discharged, bill anended, ordered reprinted as
anmended and reconmitted to said conmttee

AN ACT to amend the state finance |aw, the econom c devel opnent | aw and
the environnental conservation law, in relation to the state procure-
nment process and to healthy and green procurenment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
state heal thy and green procurenment act".

S 2. Legislative findings and declaration. The |egislature hereby
finds and declares that:

(a) As New York noves into the twenty-first century the state should
serve as a role nodel for practices that will create and naintain a
heal t hy environment and vibrant econony. The nmanufacture, use and
di sposal of comodities and technol ogi es, the construction of buil dings
and the provision of services utilizing toxic chem cals my have adverse
i npacts on public health and the environnent. Persistent, bioaccunula-
tive toxic chem cals, such as nmercury, lead, dioxin and poly brom nated
di phenyl ethers, are toxic in small anmounts, remain in the environment
for 1long periods of time, and build to dangerous |evels in humans, fish
and other animals; and this group of ©pollutants known as persistent
bi oaccunul ative toxic chemcals (PBT) pose risks to public health and
the environnent through their ability to cause cancer, birth defects and
endocrine disruption. Such chem cals have polluted hundreds of water
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bodies, fish and waterfow in the state. These adverse inpacts inpose
costs on the state and, ultimtely, society as a whole in the form of
injury, disease and death; health care expenses; disposal, liability and
cl eanup costs; the waste of resources and raw materials; and an inpaired
natural environnment. PBT and cancer-causing chemcals nmay be found in a
wi de range of consuner products purchased by state agencies and authori -
ties, including lighting supplies, conputers and other office equipnent,
vehi cles, nedical equipnment, building supplies and printing inks.
Encour agi ng i nnovation, and creating and choosing the safest, nost
sust ai nabl e commodities, services and technologies will help to ensure a
higher quality of life for present and future generations. It will put
New Yor k busi nesses in an advantageous position to conpete in the gl oba
mar ket pl ace.

(b) New York | ooks forward to the tinme when the state's power is
generated from renewable and clean sources, when our homes, schools,
busi nesses and governnent facilities are ener gy ef ficient and
constructed, refurbished and naintai ned using healthy and green products
and practices, when pollution prevention is enbraced by governnment and
busi nesses as a way to save noney and protect public health and the
envi ronnent, when government and citizens use energy efficient and cl ean
vehi cles, when pests are controlled with nontoxic or |east toxic alter-
natives, when our production of waste is significantly reduced and the
rest is recycled, and when our hones, schools, workplaces, food, air and
water are free fromtoxic contam nants.

(c) Protecting public health and the environnent is consistent with
the traditional considerations associated with state procurenent prac-

tice, including | owest price, best value, quality, cost and efficiency.
Determ ning quality, value and efficiency should include the consider-
ation of public health and environnmental inpacts. Considering such
i npacts early in the procurenent process and adopting an ethic of
pollution prevention wll not only reduce pollution and waste, it wll

reduce costs throughout a cormmodity, service or technology's life cycle.

(d) Through the vol une of governnment procurenent, government can play
a significant role in spurring private sector devel opnment of high val ue
commodi ties and services. This, in turn, wll create business and
enpl oyment opportunities in New York state, foster conpetition and
harness the energy of the market to produce products and services that

perform better and cost |ess. As supply increases, prices will decrease,
and high perfornmance, healthy and green commodities, services and tech-
nol ogies wll becone nore affordable for all consuners.

S 3. Subdivision 5 of section 160 of the state finance |aw, as added
by chapter 83 of the laws of 1995, is amended to read as foll ows:

5. "Costs" as wused in this article shall be quantifiable and nay
include, without limtation, the price of the given good or service
bei ng purchased; the adm nistrative, training, storage, maintenance or
ot her overhead associated with a given good or service; the value of
warranties, delivery schedules, financing costs and foregone opportunity
costs associated with a given good or service; and the life span and
associated l|ife cycle costs of the given good or service being
purchased. Life <cycle costs nmay include, but shall not be Ilimted to,
costs or savings associated with RAW MATERI ALS, PRODUCTI ON, MANUFACTUR-
I NG construction, PACKAG NG DI STRIBUTION, USE, energy use, nminte-
nance, operation, and sal vage or disposal, AND, IF SUCH |INFORVATION 1S
READI LY AVAI LABLE, ANY | NDI RECT ASSOCI ATED PUBLI C HEALTH AND ENVI RON-
MENTAL COSTS.
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S 4. Paragraph a of subdivision 1 of section 161 of the state finance
law, as anended by chapter 175 of the |aws of 2010, is anended to read
as foll ows:

a. The state procurenent council shall continuously strive to inprove
the state's procurenent process. Such council shall consist of [twenty]
TVWENTY- FOUR nenbers, including the comm ssioner, the state conptroller,
the director of the budget, the chief diversity officer [and], the
commi ssi oner of econom ¢ devel opnent, THE COMM SSI ONER OF HEALTH, AND
THE COW SSIONER OF ENVI RONMENTAL CONSERVATION, or their respective
desi gnees; [seven] FIVE nenbers who shall be the heads of other |large
and small state agencies chosen by the governor, or their respective
desi gnees; and [eight] TWELVE at |arge nenbers appointed as follows:
[three] FIVE appointed by the tenporary president of the senate, one of
whom shal | be a representative of |ocal governnent [and], one of whom
shall be a representative of private business AND ONE OF WHOM SHALL BE A
REPRESENTATI VE OF AN ORGANI ZATI ON WHOSE PRI ME FUNCTI ON | S THE ENHANCE-
MENT OF PUBLI C HEALTH OR THE ENVI RONMENT; [three] FIVE appointed by the
speaker of the assenbly, one of whom shall be a representative of | ocal
government [and], one of whom shall be a representative of private busi-
ness AND ONE OF WHOM SHALL BE A REPRESENTATI VE OF AN ORGANI ZATI ON  WHOSE
PRIME FUNCTION 1S THE ENHANCEMENT OF PUBLI C HEALTH OR THE ENVI RONMENT;
one appointed by the mnority | eader of the senate; and, one appointed
by the mnority |eader of the assenbly; and two non-voting observers
appoi nted as follows: one appointed by the tenporary president of the
senate and one appoi nted by the speaker of the assenbly. The non-voting
observers shall be provided, contenporaneously, all docunentation and
materials distributed to nmenbers. The council shall be chaired by the
comm ssioner and shall neet at |east quarterly.

S 5. The state finance |law is anended by adding a new section 164-a to
read as foll ows:

S 164-A. HEALTHY AND GREEN PROCUREMENT. 1. HEALTHY AND GREEN PROCURE-
MENT PCLICY. IT IS HEREBY DECLARED TO BE THE POLI CY OF THE STATE TO THE
EXTENT PRACTI CABLE TO PURCHASE COWMODI TI ES, SERVI CES AND TECHNOLOG ES
THAT M NI M ZE POTENTI AL ADVERSE | MPACTS ON PUBLI C HEALTH AND THE ENVI -
RONMVENT  VWHEN COVPARED W TH COMPETI NG COWODI Tl ES, SERVI CES OR TECHNOLO
G ES THAT SERVE THE SAME PURPCSE.

2. DEFINITIONS. FOR THE PURPCSES OF THI S SECTI ON, THE FOLLOAN NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS OTHERW SE SPECI FI ED:

A, "POLLUTI ON PREVENTI ON' SHALL MEAN POLLUTI ON PREVENTI ON AS DEFI NED
I N ARTI CLE TVENTY- El GHT OF THE ENVI RONVENTAL CONSERVATI ON LAW

B. "PRIORITY TOXI C SUBSTANCES OF CONCERN' SHALL I NCLUDE, BUT NOT BE
LIMTED TGO, ANY SUBSTANCE LISTED AS KNOWN TO BE OR REASONABLY ANTI C-
| PATED, PURSUANT TO THE NATI ONAL TOXI COLOGY PROGRAM REPORT ON CARClI NO
GENS, TO BE A HUMAN CARCI NOGEN | N THE NATI ONAL TOXI COLOGY PROGRAM S
Bl ENNI AL REPORT ON CARCI NOGENS SUBM TTED TO THE UNI TED STATES CONGRESS
BY THE SECRETARY OF HEALTH AND HUMAN SERVI CES; AND ANY SUBSTANCE | DENTI -
FIED AS A PERSISTENT AND/ OR Bl QACCUMULATI VE TOXI C SUBSTANCE ON LI STS
MAI NTAI NED BY THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY, | NCLUD-
| NG THE NATI ONAL PARTNERSHI P FOR ENVI RONMENTAL PRI ORI TI ES; OR THE | NTER-
NATI ONAL JO NT COWM SSI ON CREATED PURSUANT TO THE GREAT LAKES WATER
QUALI TY AGREEMENT OF 1978; AND PERFLUORI NATED COVPOUNDS, DI OXI N, BROM -
NATED FLAME RETARDANTS AND BISPHENOL A DUE TO THEIR TOXICITY |IN
PRODUCTI ON, USE AND DI SPOSAL.

3. M N MUM SPECI FI CATI ONS FOR HEALTHY AND GREEN PROCUREMENT. CONSI ST-
ENT W TH DETERM NATI ONS OF NEED REQUI RED BY SUBDI VI SI ON FI VE OF SECTI ON
ONE HUNDRED SI XTY- THREE OF THI S ARTI CLE, ALL STATE AGENCI ES AND AUTHORI -
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TIES SHALL PROCURE COWMODI Tl ES, SERVI CES AND TECHNOLOG ES THAT MEET OR
EXCEED THE FOLLOW NG M NI MUM SPECI FI CATI ONS:

A. RECYCLED CONTENT. ALL COPY PAPER AND OTHER PAPER SUPPLI ES FOR WHI CH
THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY HAS DEVELOPED RECYCLED
CONTENT RECOMVENDATI ONS PURSUANT TO SECTION Sl X THOUSAND TWO OF THE
FEDERAL RESOURCE CONSERVATI ON AND RECOVERY ACT SHALL BE REQUI RED TO MEET
OR EXCEED THE AGENCY' S M NI MUM POST- CONSUMER MATERI AL CONTENT  PERCENT-
AGES RECOMMVENDED | N THE MOST RECENT RECOVERED MATERI ALS ADVI SORY NOTI CE
| SSUED FOR SUCH COWODI TY I N THE FEDERAL REGQ STER;, PROVI DED, HOWEVER,
THAT XEROGRAPH C PAPER SHALL CONTAIN NO LESS THAN THI RTY PERCENT
PCST- CONSUMER RECYCLED CONTENT. ALL COPY AND JANI TORI AL PAPER SHALL BE
PROCESSED CHOLRINE FREE TO THE EXTENT PRACTI CABLE. ALL AGENCI ES AND
AUTHORI TI ES SHALL PRI NT PUBLI CATIONS ON RECYCLED PAPER, AND M N MUM
PERCENTAGES SHALL BE MET UNLESS COSTS FOR SUCH PAPER EXCEED THE COST OF
OTHER AVAI LABLE COWMWMODI TI ES BY MORE THAN TEN PERCENT.

B. WASTE REDUCTI ON. AGENCI ES AND AUTHORI TIES SHALL SEEK TO REDUCE
WASTE | N PRODUCTS AND PACKAG NG | NCLUDI NG THE FORMJULATI ON OF POLI Cl ES
TO PROMOTE THE USE OF DOUBLE- SI DED COPYI NG AND PRI NTI NG TO THE GREATEST
EXTENT PRACTI CABLE. AGENCI ES AND AUTHORI TI ES SHALL FAVOR DURABI LI TY,
REPAI RABI LI TY AND REUSE WHEN PURCHASI NG SUPPLI ES. THE COWM SSI ONER SHALL
ESTABLI SH M NI MUM SPECI FI CATIONS FOR WASTE REDUCTION WTH N TWELVE
MONTHS OF THE EFFECTI VE DATE OF TH S SECTI ON.

C. ENERGY EFFICIENCY. ALL COWODI TIES FOR VWH CH THE FEDERAL ENERGY
MANAGEMENT PROGRAM OF THE UNI TED STATES DEPARTMENT OF ENERGY HAS | SSUED
PRODUCT ENERGY EFFICI ENCY RECOVMENDATI ONS SHALL MEET OR EXCEED SUCH
RECOMVENDATI ONS. AGENCI ES AND AUTHORI TIES SHALL SEEK TO ACH EVE
REDUCTI ONS | N ENERGY AND PETROLEUM CONSUMPTI ON; ADHERE TO ENERGY STAR
BUI LDI NG CRI TERI A; SEEK QUT OFFI CE SPACE AND REAL ESTATE | NVESTMENTS I N
BUI LDI NGS W TH ENERGY STAR RATI NG AND FOLLOW THE PUBLI C SERVI CE COW S-
SION' S RENEWABLE PORTFOLI O STANDARD TO | NCREASE THE PURCHASE OF RENEWA-
BLE ENERGY SO THAT AT LEAST TVENTY-FI VE PERCENT OF THE OVERALL ANNUAL
ELECTRI C ENERGY REQUI REMENTS OF BU LDI NGS OMNED, LEASED OR OPERATED BY
STATE AGENCI ES AND AUTHORI TI ES W LL BE RENEWABLE ENERGY BY TWO THOUSAND
FI FTEEN.

D. GREEN  BUI LDI NGS. ALL CAPI TAL PRQJIECTS WTH AN ESTI MATED
CONSTRUCTI ON COST OF TWO M LLION DOLLARS OR MORE INVOLVING (1) THE
CONSTRUCTI ON OF A NEW BUI LDI NG, (2) AN ADDI TI ON TO AN EXI STI NG BUI LDI NG,
OR (3) THE SUBSTANTI AL RECONSTRUCTI ON OF AN EXI STI NG BUI LDI NG SHALL BE
DESI GNATED AND CONSTRUCTED TO COMPLY W TH BUI LDI NG STANDARDS NOT LESS
STRINGENT THAN THE STANDARDS PRESCRIBED BY THE UNI TED STATES GREEN
BUI LDI NG COUNCI L LEADERSHI P I N ENERGY AND ENVI RONMENTAL DESI GN Sl LVER
RATI NG AND STANDARDS SET FORTH IN THE DEFI NI TI ON OF A "GREEN BASE BUI LD
I NG' AS DEFI NED | N SECTI ON NI NETEEN OF THE TAX LAW OR ANY PORTI ON THER-
ECF, ANY MODI FI CATI ON OF OR AMENDMENTS THERETO, AND TO UTI LI ZE MATERI ALS
VH CH DO NOT CONTAI'N POLYVI NYL CHLORI DE TO THE GREATEST EXTENT PRACTI CA-
BLE. I N ADDI TI ON, ALL STATE- OAWED AND OPERATED BUI LDI NGS OF FI FTY THOU-
SAND SQUARE FEET OR LARGER SHALL BE OPERATED TO MEET SUCH STANDARDS FOR
EXI STI NG BUI LDI NGS TO THE MAXI MUM EXTENT PRACTI CABLE THAT | S COST EFFEC
TI' VE BY NOTI' LATER THAN TWO THOUSAND FOURTEEN.

4. SPECI FI CATI ONS TO | NCORPORATE HEALTHY AND GREEN PROCUREMENT. A
BEG NNl NG ONE YEAR AFTER THE EFFECTI VE DATE OF TH S SECTI ON, ALL STATE
AGENCI ES AND AUTHORI TI ES, WHEN PROCURI NG COMMCDI Tl ES, SERVI CES OR TECH
NOLOGY PURSUANT TO SECTION ONE HUNDRED SI XTY- THREE OF THI S ARTI CLE,
SHALL FOLLOW PRACTI CES AND DEVELOP SQOLI CI TATI ON SPECI FI CATI ONS THAT MEET
OR EXCEED THE M NI MUM SPECI FI CATI ONS FOR HEALTHY AND GREEN PROCUREMENT
ESTABLISHED IN SUBDI VISION THREE OF TH S SECTI ON. ALL SUCH CONTRACTS
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SHALL | NCLUDE A STATEMENT DESCRI BING HOW SUCH M NI MUM SPECI FI CATI ONS
VERE MET.

B. IN THE EVENT THAT AN AGENCY OR AUTHORI TY RECElI VES NO BI DS OR
PROPOSALS THAT MEET THE SPECI FI CATI ONS DEVELOPED PURSUANT TO PARAGRAPH A
OF TH' S SUBDI VI SI ON, SUCH AGENCY OR AUTHORI TY MAY W THDRAW THE REQUEST
FOR BIDS OR PROPCSALS AND BEG N A NEW PROCUREMENT W TH NEW SPECI FI CA-
TIONS W THOUT SUCH SPECI FI CATI ONS AND AWARD A CONTRACT I N ACCORDANCE
WTH OIHER APPLI CABLE STATUTES; PROVI DED, HONEVER THAT SUCH AGENCY OR
AUTHORI TY SHALL DOCUMENT THE REASONS WHY SUCH PROCUREMENT DOES NOT  MEET
THE M NI MUM SPECI FI CATI ONS FOR HEALTHY AND GREEN PROCUREMENT ESTABLI SHED
IN TH S SUBD VI SION AND SUBM T SUCH DOCUMENTATI ON TO THE COWM SSI ONER
FOR I NCLUSI ON | N THE ANNUAL REPORT REQUI RED PURSUANT TO THI S SECTI ON AND
TO THE OFFICE OF THE COWPTROLLER FOR [INCLUSION IN THE PROCUREMENT
RECCRD.

5. BALANCI NG HEALTHY AND GREEN PROCUREMENT W TH PRI CE, LOWNEST COST AND
BEST VALUE.

A NOTHING IN TH'S SECTION SHALL BE CONSTRUED AS REQUI RI NG A STATE
AGENCY OR AUTHORI TY TO PROCURE A COWODI TY, SERVICE OR TECHNOLOGY THAT
DCES NOTI' MEET THE FORM FUNCTI ON AND UTI LI TY REQUI RED BY SUCH AGENCY OR
AUTHORI TY, OR AS REQUI RING A STATE AGENCY OR AUTHORITY TO PROCURE A
COMWCDI TY, SERVICE OR TECHNOLOGY THE COST OF WHI CH EXCEEDS THE COST OF
AN ALTERNATI VE AVAI LABLE COWCDI TY OR SERVI CE BY MORE THAN TEN PERCENT.

B. VWHEN DETERM NI NG AND COVPARI NG COSTS, STATE AGENCIES AND AUTHORI -
TIES SHALL CONSI DER COST AS DEFI NED I N SECTI ON ONE HUNDRED SI XTY OF TH' S
ARTI CLE.

6. HEALTHY AND GREEN PROCUREMENT OFFI CER, COORDI NATORS.

A WTH N ONE HUNDRED EIGHTY DAYS OF THE EFFECTI VE DATE OF TH S
SECTI ON, THE COWMM SSI ONER SHALL ASSI GN AN I NDI VIDUAL WTHI N THE OFFI CE
OF CENERAL SERVI CES TO SERVE AS THE STATE HEALTHY AND GREEN PROCUREMENT
OFFI CER.  SUCH OFFI CER SHALL ASSI ST THE COWM SSI ONER W TH CARRYI NG QUT
H' S OR HER DUTI ES UNDER THI S SECTI ON, | NCLUDI NG BUT NOT LIM TED TO

(1) ASSISTING THE COW SSI ONER W TH THE DEVELOPMENT AND PROVI SI ON OF
GUI DANCE FOR HEALTHY AND GREEN PROCUREMENT PURSUANT TO THI S SECTI ON;

(1'l) THE | DENTI FI CATI ON OF AT LEAST THREE "PRIORITY CATEGCORIES' OF
COWDDI TIES, SERVICES AND/OR TECHNOLOE ES ANNUALLY PURSUANT TO THI S
SECTI ON;

(1'1'1) THE DEVELOPMENT OF CRI TERI A FOR THE EVALUATION OF COWODI TI ES,
SERVI CES AND/ OR TECHNOLOJ ES W THI N TARGETED CATEGORI ES;

(1'V) THE CREATI ON OF APPROVED HEALTHY AND GREEN SUPPLI ES LI STS;

THE EVALUATI ON OF CURRENT STATE ACGENCY OR AUTHORI TY PROCUREMENT
PRACTI CES AND THE TRACKI NG OF PROGRESS I N | MPLEMENTI NG THE HEALTHY AND
GREEN PROCUREMENT  POLI CY, | NCLUDI NG THE | NTEGRATI ON OF ENVI RONMENTALLY
PREFERABLE PURCHASI NG AND HEALTHY AND GREEN SUPPLI ES LI STS FOR ALL NEW
PURCHASI NG OF PRODUCTS, SERVI CES AND TECHNOLOG ES | N TARGET CATEGORI ES;

(V1) THE DEVELOPMENT COF THE ENVI RONVENTAL AUDI T PROGRAM

(VI'1) CONSI DERATI ON OF ADDI TI ONAL PRI ORI TY TOXI C SUBSTANCES OF CONCERN
AS RECOMMVENDED BY THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON AND THE
DEPARTMENT OF HEALTH;

(MI'1) THE DEVELOPMENT OF GUI DELI NES FOR PUBLI C PARTI Cl PATI ON,

(1'X) THE DESI GN AND | MPLEMENTATI ON OF TRAI NI NG OUTREACH AND EDUCATI ON
PROGRAMS;

DEVELOP METRI CS FOR MEASURI NG PROGRESS | N | MPLEMENTI NG THE HEALTHY
AND GREEN PROCUREMENT POLICY, CRITERFA AND M N MUM SPECI FI CATI ONS,
I NCLUDI NG THE | DENTI FI CATI ON OF M LESTONES AND QUANTI FI ABLE GOALS THAT
CAN BE USED TO MEASURE SUCH PROGRESS;
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(XI') THE PREPARATI ON AND SUBM TTAL OF ANNUAL REPORTS AND THE PERFORM
ANCE OF A COVPREHENSI VE FI VE YEAR REVI EW AND

(XIl) ADVISE THE GOVERNOR AND THE LEG SLATURE REGARDI NG THE | MPLEMEN-
TATI ON OF THE HEALTHY AND GREEN PROCUREMENT PQOLI CY.

B. WTH N ONE HUNDRED EI GATY DAYS OF THE EFFECTIVE DATE OF TH' S
SECTI ON, EACH STATE AGENCY OR AUTHORI TY WTH ONE HUNDRED EMPLOYEES OR
MORE SHALL ASSI GN AN | NDI VI DUAL W THI N SUCH AGENCY OR AUTHORI TY TO SERVE
AS THE AGENCY' S OR AUTHORI TY'S SUSTAI NABI LI TY AND GREEN PROCUREMENT
COCRDI NATOR. THE COORDI NATOR SHALL BE G VEN FULL MANAGEMENT AND SUPPORT
AND BE PROVI DED W TH THE NECESSARY RESOURCES TO ENABLE THE AGENCY OR
AUTHORI TY TO COWPLY WTH TH S SECTI ON.

7. PRIORITY COWOD TY, SERVI CE AND/ OR TECHNOLOGY CATEGORIES. W THI N
TWELVE MONTHS OF THE EFFECTI VE DATE OF THI S SECTI ON AND ANNUALLY THERE-
AFTER, THE COWM SSI ONER, I N CONSULTATION WTH THE STATE PROCUREMENT
COUNCI L, SHALL IDENTIFY AMNIMUMM OF THREE "PRIOCRITY CATEGORIES' OF
COWDDI TIES, SERVICES AND)OR TECHNOLOG ES, WH CH FOR THE PURPOSES OF
TH S CHAPTER SHALL MEAN CATEGCRI ES OF COWMODI Tl ES, SERVI CES AND/ OR TECH
NCLOGE ES PROCURED BY THE STATE WHICH MAY HAVE AN ADVERSE | MPACT ON
PUBLI C HEALTH OR THE ENVI RONMENT AND FOR VWHI CH HEALTHY AND GREEN COMMOD-
| TIES, SERVI CES OR TECHNOLOQ ES SHOULD BE | DENTI FI ED AND SUBSTI TUTED.

8. ENVI RONMENTALLY PREFERABLE PURCHASI NG CRITERIA FOR HEALTHY AND
GREEN PROCUREMENT. W THI N TWELVE MONTHS OF THE | DENTI FI CATI ON AND RECOM
MENDATI ON OF AT LEAST THREE " PRI ORI TY CATEGORI ES' PURSUANT TO SUBDI VI -
SION SEVEN OF TH S SECTI ON, THE COWM SS| ONER, | N CONSULTATION W TH THE
STATE PROCUREMENT COUNCIL SHALL DEVELOP ENVI RONMENTALLY PREFERABLE
PURCHASI NG CRITERITA FOR THE EVALUATION AND PROCUREMENT OF PRCDUCTS,
SERVICES AND/OR TECHNOLOGES WTH N SUCH PRIOCRITY CATEGORIES. THE
FOLLON NG FACTORS SHALL BE CONSI DERED I N THE DEVELOPMENT OF SUCH CRI TE-
Rl A:

A. PROTECTI ON OF PUBLI C HEALTH AND THE ENVI RONMVENT AND THE CONSERVA-
TI ON OF NATURAL RESOURCES;

B. THE PROTECTI ON OF DRI NKI NG WATER, GROUNDWATER, SURFACE WATER AND
AR (1 NCLUDI NG | NDOCR AIR); AND THE PROTECTI ON OF ECOLOQ CAL SYSTEMS;

C. PCLLUTI ON PREVENTI ON, I NCLUDI NG BUT NOT LIMTED TGO  CONSI DERI NG
HEALTHY AND CGREEN PROCUREMENT DURI NG THE DESI GN PHASE OF CUSTOM ZED
COMMCDI TI ES, SERVI CES OR TECHNOLOA ES;

D. AVO DANCE OF PRIORITY TOXI C SUBSTANCES;

E. POSITIVE LI FE CYCLE ATTRI BUTES, | NCLUDI NG BUT NOI' LIMTED TO THE
M NI M ZATI ON OF POTENTI AL ADVERSE | MPACTS ON PUBLI C HEALTH AND THE ENVI -
RONMENT  ASSCCI ATED W TH RAW MATERI ALS ACQUI SI TI1 ON, PRODUCTI ON, MANUFAC-
TURI NG PACKAG NG TRANSPORTATI ON, DI STRI BUTI QN, USE, OPERATI ON, MNAI NTE-
NANCE AND DI SPOSAL;

F. MNMZING THE VOLUVE AND TOXI CI TY OF PACKAG NG AND

G MAXIM ZI NG THE USE OF RECYCLED CONTENT AND SUSTAI NABI LI TY MANAGED
RENEWABLE RESOURCES.

9. HEALTHY AND GREEN SUPPLY LI STS.

A. FOR EACH PRIORITY COWOD TY, SERVI CE ANDY OR TECHNOLOGY CATEGORY
| DENTI FIED AND RECOMVENDED PURSUANT TO SUBDIVISION SEVEN OF TH' S
SECTION, THE COW SSI ONER, | N CONSULTATI ON W TH THE STATE PROCUREMENT
COUNCI L, SHALL APPROVE SPECI FI C COWCDI TI ES, SERVICES AND/ OR TECHNOLO
G ES AS CONSI STENT WTH THE HEALTHY AND GREEN PROCUREMENT POLICY, M NI -
MUM SPECI FI CATI ONS, AND ENVI RONVENTALLY PREFERABLE PURCHASI NG CRI TERI A
ESTABLI SHED I N SUBDI VI SI ONS ONE, THREE AND EI GHT OF TH S SECTI ON. SUCH
COMWCDI TY, SERVI CE OR TECHNOLOGY SHALL THEN BE ADDED TO AN APPROVED
HEALTHY AND GREEN SUPPLY LI ST FOR SUCH CATEGORY.
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B. THE COWMM SSI ONER SHALL CREATE AN APPROVED HEALTHY AND GREEN SUPPLY
LI ST PURSUANT TO THE REQUI REMENTS OF THE STATE ADM NI STRATI VE PROCEDURE
ACT, FOR A PRIORITY COWOD TY, SERVICE AND/ OR TECHNOLOGY CATEGORY NO
LATER THAN TWELVE MONTHS FOLLOW NG THE | DENTI FI CATI ON AND RECOVMENDATI ON
OF SUCH CATEGCORY PURSUANT TO SUBDIVISION SEVEN OF TH S SECTI ON, AND
SHALL REVI EW AND REVI SE APPROVED LI STS ANNUALLY.

10. PROCUREMENT FROM HEALTHY AND GREEN SUPPLY LI STS. A, WHEN PROCUR-
ING A COMWCDI TY, SERVICE OR TECHNOLOGY WTH N A PRI ORI TY CATEGORY FOR
VWH CH AN APPROVED HEALTHY AND GREEN SUPPLY LI ST HAS BEEN CREATED, STATE
AGENCI ES AND AUTHORI TI ES SHALL PROCURE SUCH COMWMCODI TY, SERVI CE OR TECH
NCLOGY FROM SUCH LI ST.

B. WHEN A STATE AGENCY OR AUTHORITY WANTS TO PROCURE A COWOD TY,
SERVICE OR TECHNOLOGY WTH N A PRI ORI TY CATEGORY FOR VWH CH AN APPROVED
HEALTHY AND GREEN SUPPLY LI ST HAS BEEN CREATED, BUT SUCH COVMODI TY,
SERVICE OR TECHNOLOGY DCES NOT' APPEAR ON SUCH LI ST, SUCH AGENCY OR
AUTHORI TY MJUST OBTAIN A WAl VER FROM THE REQUI REMENTS OF THI S SUBDI VI SI ON
FROM THE COWM SSI ONER, PROVI DED, HOWEVER, THAT SUCH WAI VER SHALL NOT BE
REQU RED FOR THE PURCHASE OF COWMODI Tl ES, SERVI CES AND/ OR TECHNOLOG ES
FROM THE LI ST AVAI LABLE FOR PURCHASE FROM PREFERRED SOURCES NAI NTAI NED
BY THE COWM SSI ONER PURSUANT TO SECTI ON ONE HUNDRED SI XTY-TWO OF THI' S
ARTI CLE. AN APPLI CATION FOR SUCH A WAIVER SHALL BE FILED WTH THE
COW SSI ONER, WHO SHALL NOTI FY THE PUBLI C, PROVI DE FOR A PUBLI C COVMENT
PERI OD, AND RENDER A WRI TTEN DECI SI ON ON SUCH APPLI CATION WTH N FORTY-
FIVE DAYS. A WAIVER MAY BE GRANTED WHEN NO COMMODI TY, SERVI CE AND/ OR
TECHNOLOGY ON SUCH APPROVED ALTERNATIVES LIST MEETS AN AGENCY'S OR
AUTHORI TY' S PERFORMANCE STANDARDS. |IN ORDER TO OBTAIN A WAI VER, THE
STATE AGENCY OR AUTHORI TY REQUESTI NG THE WAl VER MUST SHOW THAT | T HAS:

(1) THOROQUGHLY TESTED EACH COWDODITY OR TECHNOLOGY, OR THOROUGHLY
| NVESTI GATED EACH SERVI CE, ON THE APPROVED SUPPLY LI ST AND NONE MEET THE
AGENCY' S OR AUTHORI TY' S PERFORMANCE STANDARDS;

(1) DI SCLOSED THE USE AND | NTENSI TY OF USE FOR THE COVMCDI TY, SERVI CE
OR TECHNOLOGY AND DEVELOPED A REASONABLE PLAN TO M NIM ZE THE USE OF THE
SELECTED COWMODI TY, SERVI CE OR TECHNCLOGY AND PROTECT EMPLOYEES AND THE
PUBLI C FROM EXPOSURE TO ANY PRI ORI TY TOXI C SUBSTANCE OF CONCERN;, AND

(1'l'l') PREPARED A PLAN TO | NVESTI GATE ALTERNATIVES TO THE SELECTED
COMWCDI TY, SERVI CE OR TECHNOLOGY DURI NG THE WAI VER PERI OD.

C. A STATE AGENCY OR AUTHORITY MAY PROCURE A COWODI TY, SERVI CE OR
TECHNOLOGY THROUGH A PROCESS THAT DOES NOT COWPLY WTH THI'S SUBDI VI SI ON
WHEN THE PURCHASE OF A COVMODI TY, SERVI CE OR TECHNOLOGY | S NECESSARY TO
RESPOND TO AN EMERGENCY VWH CH ENDANGERS PUBLIC HEALTH OR SAFETY,
PROVI DED SUCH AGENCY OR AUTHORI TY SHALL W THI N SEVEN BUSI NESS DAYS FI LE
A WRI TTEN REPORT WTH THE COW SSIONER AND THE OFFICE OF THE COWP-
TROLLER, WH CH SHALL BECOMVE PART OF THE PROCUREMENT RECORD. THE REPORT
SHALL CONTAI N THE FOLLOW NG | NFORMATI ON:

(1) A DESCRI PTI ON OF THE EMERGENCY THAT PREVENTED COWVPLI ANCE WTH THI S
SuUBDI VI SI ON,

(1'l) THE NAME OF THE COWODI TY OR TECHNOLOGY, OR A DESCRI PTION OF THE
SERVI CE, |ITS USE AND | NTENSI TY OF USE;

(I'11)y A DESCRIPTION OF THE STEPS BEING TAKEN TO SAFEGUARD PUBLI C
HEALTH AND SAFETY DURI NG THE EMERGENCY; AND

(1'V) AN EXPLANATI ON OF HOW SUCH AN EMERGENCY CAN BE AVODED IN THE
FUTURE.

11. TRACKI NG OF PROCUREMENT PRACTI CES AND DATA. W THI N TWELVE MONTHS
OF THE EFFECTI VE DATE OF TH S SECTI ON, THE COWM SS| ONER, | N CONSULTATI ON
W TH THE STATE PROCUREMENT COUNCI L, SHALL:
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A. REVI EW ALL PROCUREMENT REGULATI ONS, GENERI C SOLI Cl TATI ON LANGUAGE,
SPECI FI CATIONS AND PROCEDURES TO ENSURE THAT THEY DO NOT CONFLI CT W TH
THE HEALTHY AND GREEN PROCUREMENT POLICY, M N MJM SPECI FI CATI ONS AND
CRI TERI A ESTABLI SHED PURSUANT TO SUBDI VI SI ONS ONE, THREE AND ElI GHT OF
TH S SECTI ON.

B. DEVELOP NMETRICS AND | DENTI FI CATI ON OF M LESTONES AND QUANTI FI ABLE
GOALS THAT CAN BE USED TO MEASURE PROGRESS | N | MPLEMENTI NG THE STATE' S
HEALTHY AND GREEN PROCUREMENT POLI CY.

C. DEVELOP AN EFFICIENT AND PRACTI CABLE METHOD FOR COLLECTI NG AND
COWPI LI NG PROCUREMENT DATA FROM STATE ACGENCI ES, | NCLUDI NG BUT NOT LIM T-
ED TO ESTI MATES OF THE VOLUME SPENT, QUANTITY PURCHASED, AND GENERAL
PURCHASI NG TRENDS FOR COWCODI TI ES, SERVI CES AND TECHNCLOG ES, | NCLUDI NG
HEALTHY AND GREEN COWMODI TI ES, SERVI CES AND TECHNOLOG ES | NCLUDED IN AN
APPROVED SUPPLY LI ST OR A CENTRALI ZED CONTRACT.

12. TRAINING  OUTREACH AND EDUCATION. A. WTH THE ASSI STANCE OF THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, THE DEPARTMENT OF HEALTH, AND
THE OFFI CE OF THE COMPTROLLER, THE COW SSI ONER, W THI N TWELVE MONTHS OF
THE EFFECTI VE DATE OF TH S SECTI ON, SHALL DESI GN AND BEG N | MPLEMENTA-
TION OF A HEALTHY AND GREEN PROCUREMENT TRAI NING PROGRAM FOR SEN OR
MANAGERS, STATE AGENCY STAFF AND PUBLIC AUTHORI TY STAFF | NVOLVED IN
PROCUREMENT TO FAM LI ARI ZE THEM W TH THEI R RESPONSI BI LI TTES UNDER THI S
SECTION AND ENSURE THE EFFECTIVE AND EFFI Cl ENT | MPLEMENTATI ON OF THE
PROVI SIONS OF THI S SECTI ON. SUCH PROGRAM SHALL PROVI DE FOR NEW EMPLOYEE
TRAI NI NG AND ONGO NG TRAI NI NG

B. WTH THE ASSI STANCE OF THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON
AND THE DEPARTMENT OF HEALTH, THE COWM SSI ONER, W THI N ElI GHTEEN MONTHS
OF THE EFFECTI VE DATE OF THI S SECTI ON, SHALL:

(1) DESIGN AND BEG N | MPLEMENTATI ON OF A HEALTHY AND GREEN EDUCATI ON
AND OUTREACH PROGRAM FOR AGENCY AND AUTHORI TY PROCUREMENT STAFF, TO
ENSURE THAT ALL PROCUREMENT STAFF ARE AWARE OF THE STATE'S PREFERENCE
FOR HEALTHY AND GREEN COWMODI Tl ES, SERVI CES AND TECHNOLOG ES.

(I'l) DESIGN AND BEG N | MPLEMENTATION OF AN EDUCATI ON AND OUTREACH
PROGRAM FOR CONTRACTORS AND VENDORS TO PROVIDE THEM WTH | NFORVATI ON
ABOUT THE DEVELOPMENT OF HEALTHY AND GREEN COMMODI Tl ES, SERVI CES AND
TECHNOLOG ES AND | MPLEMENTATI ON OF THE PROVI SIONS OF THI' S SECTI ON.

13. ANNUAL REPORT TO THE GOVERNOR AND LEGQ SLATURE. W TH N EI GHTEEN
MONTHS OF THE EFFECTI VE DATE OF THI S SECTI ON, AND ANNUALLY THEREAFTER I N
JUNE, THE COWM SSIONER SHALL SUBM T A WRI TTEN REPORT TO THE GOVERNOR,
THE SPEAKER OF THE ASSEMBLY AND THE TEMPCORARY PRESI DENT OF THE SENATE.
SUCH REPORT SHALL | NCLUDE:

A. | DENTI FI CATI ON OF THE SPECI FI C MEASURES TAKEN BY STATE AGENCI ES AND
AUTHORI TI ES, AND AN EVALUATI ON OF THE EFFECTI VENESS OF SUCH MEASURES, TO
| MPLEMENT THE HEALTHY AND GREEN PROCUREMENT PCLI CY, | NCLUDI NG PROGRESS
MADE TOMNMRD THE ACHI EVEMENT OF ANY M LESTONES OR QUANTI FI ABLE GOALS
| DENTI FIED BY THE COW SSI ONER PURSUANT TO SUBDI VI SI ON ELEVEN OF THI S
SECTI ON AND, TO THE EXTENT PRACTI CABLE, A QUALI TATI VE ASSESSVMENT OF THE
HEALTH AND ENVI RONMENTAL BENEFI TS OF THE PQOLI CY;

B. EVALUATI ON OF THE RESOURCES AVAI LABLE TO | MPLEMENT SUCH PCLI CY, AND
WHETHER SUCH RESOURCES ARE SUFFI Cl ENT;

C. RECOVMMENDATI ONS FOR LEG SLATION OR ANY OTHER SPECI FI C ACTI ONS OR
CHANGES NEEDED TO EFFECTI VELY | MPLEMENT THE PROVI SI ONS OF THI S SECTI ON,

D. ALIST OF PRORITY COMODI TY, SERVI CE AND/ OR TECHNOLOGY CATEGORI ES
AND APPROVED HEALTHY AND GREEN SUPPLY LI STS | DENTI FI ED AND CREATED
PURSUANT TO SUBDI VI SIONS SEVEN AND NI NE OF THI' S SECTI ON;

E. A LIST OF HEALTHY AND GREEN COWMODI Tl ES, SERVI CES AND TECHNOLCOG ES
AVAI LABLE FOR PURCHASE THROUGH CENTRALI ZED CONTRACTS;
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F. A COWPI LATI ON OF PROCUREMENT DATA COLLECTED USI NG METHODS DEVELOPED
PURSUANT TO SUBDI VI SI ON ELEVEN OF THI S SECTI ON

G ADDI TIONS TO THE LI ST OF PRIORI TY TOXI C SUBSTANCES OF CONCERN MADE
BY THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON AND THE DEPARTMENT OF
HEALTH;

H AN ANALYSIS OF THE MEASURES TAKEN TO TRAI N, EDUCATE AND ASSI ST
STATE AGENCY AND PUBLI C AUTHORI TY STAFF, VENDORS AND CONTRACTORS; AND

. A PLAN FOR THE NEXT REPORTING PERI OD THAT |DENTIFIES SPEC FIC
GOALS, ACTIONS AND TIMELINES NECESSARY TO | MPLEMENT THE HEALTHY AND
GREEN PROCUREMENT POLI CY.

S 6. Paragraphs b and h of subdivision 1 of section 261 of the econom
i c devel oprent | aw, paragraph b as anended by chapter 471 of the | aws of
1998, and paragraph h as anmended by section 14 of part SS of chapter 59
of the laws of 2009, are anended and a new paragraph i is added to read
as foll ows:

b. "Eligible applicant” or "applicant” shall nmean: a small to nedium
size business or nonprofit organization which enploys |ess than five
hundred workers or has gross annual sales of Iless than ten mllion
dol lars; OR ANY ENTI TY GRANTED PREFERRED SOURCE STATUS FOR THE PURPOSES
OF STATE PROCUREMENT PURSUANT TO SECTI ON ONE HUNDRED SI XTY-TWO OF THE
STATE FI NANCE LAW

h. "Eligible project"” shall mean actions taken by or on behalf of [a
New Yor k business] AN ELIGBLE APPLICANT involving the acquisition,
construction, alteration, repair or inmprovenent of a building, fixtures,
machi nery or equi prment; THE REDESI GN, MODI FI CATI ON, UPGRADE OR REPLACE-
MENT OF PROCESSES, PROCEDURES, WORK PRACTI CES OR TECHNOLOGY; THE REFOR-
MULATI ON OR REDESI GN OF PRODUCTS; OR | MPROVEMENTS | N HOUSEKEEPI NG, MAI N-
TENANCE, TRAINING OR | NVENTORY CONTROL, provided that such project
results in:

(i) source reduction or material substitution, provided that the
substitution of one hazardous substance, product or nonproduct output
for another does not result in the creation of a new risk,

(ii) in-process recycling,

(ii1) recycling or reuse of non-hazardous solid wastes,

(iv) increased energy efficiency,

(v) conservation of the use of water or other natural resources
i mprovenents in process econom Cs,

(vi) elimnation of the purchase of materials, the production of which
for the use of said firmwould result in nore waste or resource consunp-
tion, [or]

(vii) THE DEVELOPMENT, MANUFACTURE, PRODUCTI ON OR PROVI SI ON OF HEALTHY
AND GREEN COWMODI TIES, SERVICES OR TECHNOLOG ES AS DEFI NED | N SECTI ON
ONE HUNDRED S| XTY- FOUR- A OF THE STATE FI NANCE LAW OR

(VII'l1) other practices or technol ogies that reduce the use of hazard-
ous materials or otherwise inprove air or water quality.

The term"eligible project” shall also include actions taken by or on
behal f of a business to support costs of equipnment, and/or the acquisi-
tion and/or rehabilitation of real property or structures |ocated or to
be located in the state related to the collecting, sorting, and packag-
ing of enpty beverage containers as such terns are defined in title ten
of article twenty-seven of the environnental conservation |aw Such
actions shall be eligible for state assistance paynments under the bever-
age container assistance program pursuant to section 27-1018 of the
envi ronmental conservation | aw.

The term "eligible project” shall not include end of pipe pollution
control technologies or practices where such controls or practices are
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designed primarily to achi eve conpliance with the environnmental conser-
vation law or regul ations promrul gated pursuant thereto, or energy recov-
ery or incineration, or out-of-process recycling or reuse of hazardous
wast e or hazardous substances.

. "HEALTHY AND GREEN COMMODI TY, SERVI CE OR TECHNOLOGY" SHALL MEAN ANY
COWDDI TY, SERVICE OR TECHNOLOGY CONSI STENT W TH THE HEALTHY AND GREEN
PROCUREMENT POLI CY, CRITERIA AND M NI MUM SPECI FI CATI ONS ESTABLI SHED I N
SUBDI VI SIONS ONE, THREE AND FOUR OF SECTI ON ONE HUNDRED Sl XTY- FOUR- A OF
THE STATE FI NANCE LAW

S 7. Paragraphs c, d, e, f, g, h, i, I and o of subdivision 4 of
section 261 of the econom c devel opnent |aw, paragraphs c, d, e, f, g,
h, i and | as anmended by chapter 471 of the |aws of 1998 and paragraph o
as anmended by chapter 180 of the | aws of 2006, are anmended to read as
fol | ows:

c. mintain, provide and narket a conpilation of existing programns
provi ding incentives for new or expanded business enterprises which
could be wutilized by the secondary nmaterials processing industry OR
VH CH MANUFACTURE, PRODUCE OR PROVI DE HEALTHY AND GREEN COWODI Tl ES
SERVI CES OR TECHNOLOA ES;

d. pronote the wutilization of such incentives for new or expanded
busi ness enterprises which process or utilize secondary materials OR
VWH CH MANUFACTURE, PRODUCE OR PROVI DE HEALTHY AND GREEN COWMODI Tl ES
SERVI CES OR TECHNOLOG ES to | ocate in New York state;

e. pronote incentives for existing businesses to expand their utiliza-
tion of secondary materials [and], their adoption of waste prevention
t echnol ogi es and practices AND THEIR DEVELOPMENT, MANUFACTURE
PRODUCTI ON AND PROVI SI ON OF HEALTHY AND GREEN COWMODI TI ES, SERVICES OR
TECHNOLCOA ES;

f. identify special needs and problens facing the secondary naterials
processing industry [and], THE inplenentation of waste prevention AND
THE DEVELOPMENT, MANUFACTURE, PRODUCTI ON AND PROVI SI ON OF HEALTHY AND
GREEN COWODI TI ES, SERVI CES OR TECHNOLOG ES wi t hi n New York st at e;

g. contact institutions, organizations and comrercial enterprises that
are potential consuners of secondary materials and products nanufactured
with secondary materials OR HEALTHY AND GREEN COVWMODI TIES, SERVICES OR
TECHNOLOG ES; wurging their expanded consunption of [secondary] SUCH
materials [and], products, COVMODI TIES, SERVICES AND TECHNOLOG ES and
establishing markets for such [secondary] materials [and], products,
COMWCDI TI ES, SERVI CES AND TECHNOLOGQ ES through the use of letters of
intent and such other techniques as the comr ssioner may deem appropri -
ate;

h. conduct narket surveys of the potential consuners of secondary
materials and products manufactured wth secondary materials AND OF
HEALTHY AND GREEN COWVMODI Tl ES, SERVI CES OR TECHNOLOJ ES;

i. conduct surveys to determine the potential supply of secondary
material s AND HEALTHY AND GREEN COWMODI Tl ES, SERVI CES OR TECHNOLOG ES i n
t he state;

|. provide information concerning local and regional markets for
secondary materials AND HEALTHY AND GREEN COMMODI TI ES, SERVI CES OR TECH
NOLOG ES;

0. provide other technical assistance to assist businesses in reducing
t he amount of waste generated by their processes and productively use or
provi de for the productive use [of others] of wastes which are gener-
at ed;
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S 8. Subdivision 5 of section 261 of the econonic devel opnent |aw, as
anended by chapter 471 of the laws of 1998, is anended to read as
fol | ows:

5. The departnent shall fund feasibility studies for testing of waste
prevention technol ogi es or practices [or both] AND HEALTHY AND GREEN
COWODI TI ES, SERVI CES AND TECHNCOLOGQ ES to reduce the anmount of waste and
to pronote energy and resource conservation by the adoption OR USE of
such technol ogies [or], practices, COWODI TIES AND SERVI CES by snmal |l and
medi um si zed firns in New York state.

S 9. Subdivision 10 of section 261 of the econonic devel opnent |aw, as
anended by chapter 471 of the laws of 1998, is anended to read as
fol | ows:

10. Technical feasibility study. The departnent shall require the
applicant to submt a technical feasibility study which identifies and
analyzes in detail the waste prevention projects which the applicant
wi shes to inplenent. Al feasibility studies nmust include the cost of
i npl enentation, a construction schedule and, a description of how the
project will mnimze, reduce or elimnate the generation of wastes, use
or reuse wastes, increase energy efficiency or water conservation,
| NCREASE THE MANUFACTURE, PRODUCTI ON, PROVI SI ON OR USE OF HEALTHY AND
GREEN COVMODI TI ES, SERVI CES OR TECHNOLOG ES, inprove air or water quali -
ty and/or inprove process econorm Cs.

S 10. Subdivision 14 of section 261 of the economic devel opnent | aw,
as anended by chapter 524 of the |laws of 2005, is anmended to read as
fol | ows:

14. Reports. Beginning on January first, nineteen hundred ei ghty-nine,
t he conm ssioner shall nmake an annual report to the governor and the
| egi slature which shall include, at a mnimum the status of the activ-
ities undertaken pursuant to paragraphs a, ¢, d, e, f, i, | and k of
subdivision four of this section, the status of any other activities
undertaken pursuant to this article, and recomendati ons for progranms or
policies that will further the objectives of expanding the wutilization
of secondary materials recovered for reuse | NCREASI NG WASTE PREVENTI ON
AND SOURCE REDUCTION, AND |INCREASING THE MANUFACTURE, PRODUCTI ON,
PROVI SION AND USE OF HEALTHY AND GREEN COMMODI Tl ES, SERVI CES AND TECH
NOLOG ES within the state. The provisions of this subdivision shall not
be deened to require or authorize the disclosure of confidential infor-
mation or trade secrets. This report my be consolidated with the
report required by subdivision four of section two hundred sixty-three
of this article.

S 11. The openi ng paragraph of subdivision 1 of section 3-0311 of the
envi ronnental conservation | aw, as anended by chapter 741 of the | aws of
1991, is amended to read as foll ows:

Each state agency OR AUTHORI TY as defined in subdivision five of this
section shall annually audit the environnmental problens created by its
operations or the operations of contractors it has hired and over whom
it has exercised or is required to exercise direct oversight, acting in

fulfillment of their contracts. Such audit shall identify the extent to
whi ch these operations are in violation of this chapter, or regulations
adopted thereunder. SUCH AUDI T ALSO SHALL EVALUATE THE ENVI RONMENTAL

PROBLEMS CREATED BY THE AGENCY' S OR AUTHORI TY' S PROCUREMENT OF COVMOD-
ITIES, |ITS ENERGY USE, WASTE PRODUCTI ON, WATER AND PAPER USE, AND THE
USE OF ANY TOXI C MATERI ALS OF PRODUCTS REASONABLY ANTICI PATED TO BE
CARCI NOGENS. Each such state agency OR AUTHORI TY shall submt a report
to the departnent on or before April first of each year. The report
shal I :
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S 12. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw and shall apply only to state procure-
ment contracts where the request for proposals or the request for bids
was issued after the effective date of this act; provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date are authorized and directed to be nade and conpl eted on or
bef ore such effective date.



