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STATE OF NEW YORK

6325
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 14, 2011

Introduced by M of A GUNTHER -- read once and referred to the Comit -
tee on Transportation

AN ACT to anend the highway | aw and the vehicle and traffic law, in
relation to the rmaintenance, inprovenent and repair of certain town
hi ghways

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The highway | aw is anended by addi ng a new section 205-c to
read as foll ows:

S 205-C. LOWVCOLUME ROADS. 1. WHEN USED IN THI' S SECTI ON, UNLESS OTHER-
W SE EXPRESSLY STATED, OR UNLESS THE CONTEXT OR SUBJECT MATTER OTHERW SE
REQUI RES, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

A "LOMVOLUVE ROAD' SHALL MEAN A TOWN H GHWAY OR PORTI ON THEREOF
LOCATED IN A TOW, WHEN SUCH HI GHWAY HAS AN AVERAGE DAILY TRAFFI C COUNT
OF LESS THAN FOUR HUNDRED MOTOR VEHI CLES PER DAY. SUCH TERM SHALL NOT
APPLY TO ANY H GHWAY OR RCAD OR PORTION THEREOF WHI CH HAS PREVI OQUSLY
BEEN ABANDONED PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED FI VE
OF TH' S ARTI CLE BECAUSE | T SHALL NOT HAVE BEEN USED OR TRAVELED AS A
H GHWAY FOR SI X YEARS. LOW VOLUMVE ROADS MAY BE CLASSI FI ED AS FOLLOWS:

(1) "LOWVOLUME COLLECTOR ROAD' SHALL MEAN A LOWVOLUME ROAD THAT
COLLECTS TRAFFI C FROM ANY OTHER CLASSI FI CATION AND CHANNELS IT TO A
H GHER LEVEL ROAD, SUCH AS A STATE HI GHWAY, ARTERI AL OR | NTERSTATE H GH
VY.

(1'l) "RESIDENTIAL ACCESS ROAD' SHALL MEAN A LOWVOLUME ROAD THAT
PROVI DES ACCESS TO RESI DENCES. THE TRAFFI C GENERATED DEPENDS ON THE
NUMBER OF RESI DENCES. ALL YEAR ACCESS FOR EMERGENCY VEHI CLES AND SCHOOL
BUSES MUST BE PROVI DED.

(1'11) "RESOURCE/ | NDUSTRI AL ACCESS ROAD' SHALL MEAN A LOWVOLUME ROAD
THAT PROVIDES ACCESS TO FORESTS OR | NDUSTRIAL OR M NI NG OPERATI ONS.
TRAFFI C VOLUVE CAN VARY AND | NCLUDE HEAVY TRUCKS, EXTRACTIVE MACH NERY
AND SI GNI FI CANT NUMBERS OF EMPLOYEES' CARS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'V) "AGRI CULTURAL LAND ACCESS ROAD' SHALL MEAN A LOW VOLUME RCAD THAT
PROVI DES ACCESS TO FARM LAND. TRAFFIC VOLUMES ARE LOW AND VARY
SEASONALLY. SUCH ROADS SHALL ACCOMMCDATE FARM EQUI PMENT.

"FARM ACCESS ROAD' SHALL MEAN A LOWMVOLUME ROAD THAT PROVI DES
PRI NCI PAL MOTOR VEHI CLE ACCESS FOR THE TRANSPCORT OF GOODS AND SERVI CES
NECESSARY FOR EFFECTI VE SUPPORT OF A FARM S DAILY OPERATI ONS TO AND FROM
THE PRI MARY LOCATION OR CENTER OF SUCH OPERATI ONS. TRAFFI C VOLUME | S
GENERALLY LOW SI GNI FI CANTLY LESS THAN FOUR HUNDRED MOTOR VEHI CLES PER
DAY, AND NMNAY | NCLUDE OCCASI ONAL HEAVY VEH CLES AND FARM EQUI PMENT AS
VELL AS OTHER MOTOR VEH CLES.

(V1) "RECREATI ON LAND ACCESS ROAD' SHALL MEAN A LOWVOLUVE ROAD THAT
PROVI DES ACCESS TO RECREATI ONAL LAND | NCLUDI NG SEASONAL DWELLI NGS, PARKS
AND RECREATI ONAL LANDS. VOLUMES CAN VARY WTH THE TYPE OF RECREATI ON
FACI LI TY, ACTIVITY AND SEASON OF THE YEAR

B. "M N MUM MAI NTENANCE ROAD' SHALL MEAN A LOW VOLUME AGRI CULTURAL OR
RECREATI ONAL ACCESS ROAD OR PORTI ON THEREOF W TH AN AVERAGE DAI LY TRAF-
FI C COUNT OF LESS THAN FI FTY MOTOR VEH CLES PER DAY DESI GNATED BY THE
TOMN AS M NI MUM MAI NTENANCE PURSUANT TO THI S SECTI ON, EXCEPT FOR A FARM
ACCESS ROAD OR A ROAD WHI CH PROVI DES ACCESS TO AN | NDI VI DUAL  YEAR- ROUND
RESIDENCE AT THE TIME IT IS PROPOSED TO BE DESI GNATED M NI MUM NMAI NTE-
NANCE. I N NO WAY SHALL THE TERM "M NI MUM MAI NTENANCE" BE CONSTRUED TO
MEAN "NO MAI NTENANCE" OR "ABANDONMENT", HOWEVER, SUCH ROADS MAY BE
CLCSED DURI NG CERTAIN TI MES OF THE YEAR SUBJECT TO STANDARDS ADOPTED BY
THE TOWN BOARD.

C. "MOTOR VEH CLE" SHALL MEAN A MOTOR VEH CLE AS DEFI NED BY SECTI ON
ONE HUNDRED TVEENTY-FI VE OF THE VEH CLE AND TRAFFI C LAW

2. A THE TOMWN BOARD OF ANY TOWN MAY, BY RESCLUTI QN, DESI GNATE CERTAI N
TOMN H G-MAYS AS LOW VOLUME ROADS OR PORTI ONS THEREOF PURSUANT TO THE
CLASSI FI CATIONS DEFINED IN THI'S SECTI ON. I N CLASSI FYI NG SUCH ROADS, THE
TOWN BOARD SHALL BASE THE CLASSI FI CATI ON ON TRAFFI C VOLUMES, TYPES OF
VEHI CLES USING THE ROAD OR PORTION THERECOF, AND THE CURRENT ADJACENT
LAND USES. THE TOMN BOARD SHALL REFER PROPOSED CLASSI FI CATIONS TO THE
TOMN H GHWAY SUPERI NTENDENT AND THE TOAN PLANNI NG BOARD, | F PRESENT | N
SUCH TOM.

B. UPON RECEI PT OF THE PROPOSED RESOLUTI ON, THE TOM H GHAWAY SUPER-
| NTENDENT AND, WHERE APPLI CABLE, TOMN PLANNI NG BOARD, SHALL REPORT THEIR
RECOMMENDATIONS TO THE TOM BOARD, ACCOMPANI ED BY A STATEMENT OF THE
REASONS FOR SUCH RECOMVENDATI ONS W THI N FORTY- FI VE DAYS OF RECEI PT. UPON
RECEI PT OF THE RECOMVENDATI ONS FROM THE TOWN HI GHWAY SUPERI NTENDENT AND,
WHERE APPLI CABLE, TOWN PLANNI NG BOARD, OR UPON THE EXPI RATI ON OF FORTY-
FI' VE DAYS FROM THE DATE THE PROPCSED RESOLUTI ON WAS REFERRED, THE TOMWN
BOARD MAY ADCPT BY MAJORITY VOTE, THE LOCAL CLASSI FI CATI ON RESCLUTI ON.

3. A THE TOWN BOARD OF ANY TOWN MAY, AFTER A PUBLI C HEARI NG ADCPT A
LOCAL LAW DESI GNATI NG ANY LOW VOLUME ROAD OR PORTI ON THEREOF PROVI DI NG
AGRI CULTURAL OR RECREATI ONAL LAND ACCESS, EXCEPT FOR FARM ACCESS ROADS
OR ROADS THAT PROVI DE ACCESS TO AN | NDI VI DUAL YEAR- ROUND RESI DENCE AT
THE TI ME OF DESI GNATION, AS A M NIMUM MAI NTENANCE ROAD. NO SUCH LAW
SHALL RESTRICT FARM OPERATI ONS | N AN AGRI CULTURAL DI STRI CT. SUCH LOCAL
LAW SHALL NOT PREVENT THE STATE FROM NMAI NTAI NI NG SUCH ROAD IF THE ROAD
PASSES OVER, OR PROVI DES ACCESS TO, STATE LAND. NO SUCH LAW DESI GNATI NG
A M N MUM MAI NTENANCE ROAD SHALL BE EFFECTI VE UNTIL M NI MUM  MAI NTENANCE
STANDARDS ARE ADOPTED AND SI GNS ARE POSTED ADVI SI NG THE PUBLI C THAT SUCH
ROAD 1S A M N MJM MAI NTENANCE ROAD. NO ROAD, ONCE DESI GNATED A M NI MUM
MAI NTENANCE ROAD, SHALL BE DETERM NED TO HAVE BEEN ABANDONED PURSUANT TO
THE PROVI SIONS OF SUBDI VI SI ON ONE OF SECTION TWO HUNDRED FIVE OF TH' S
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ARTI CLE SOLELY BECAUSE | T HAS BEEN DESI GNATED A M NI MUM MAI NTENANCE
RQAD.

B. AT LEAST FORTY-FI VE DAYS PRI OR TO THE PUBLI C HEARI NG ON SUCH LOCAL
LAW THE TOWN BOARD HAVI NG JURI SDI CTI ON OVER SUCH ROAD SHALL | SSUE FI ND-
INGS THAT SUCH ROAD OR PORTI ON THEREOF SHOULD BE DESI GNATED A M NI MUM
MAI NTENANCE ROAD. SUCH FI NDI NGS SHALL | NCLUDE, BUT NOT BE LIM TED TO

(1) THE VOLUME AND TYPE OF MOTOR VEHI CLE TRAFFI C ON SUCH ROAD,

(1'l) A DETERM NATI ON THAT THE PROPERTY OMNERS OF LAND ABUTTING THE
ROAD SHALL CONTI NUE TO HAVE ACCESS TO THElI R PROPERTY;

(I'r1)y A DETERM NATION THAT THE USERS OF THE ROAD TRAVELI NG AT A
REASONABLE AND PRUDENT SPEED, UNDER THE ClI RCUMSTANCES, SHALL NOT BE
PLACED | N A HAZARDOUS SI TUATI ON;

(1Y) A DETERM NATION THAT SUCH ROAD, OR PORTI ON THEREOF, DOES NOT
CONSTI TUTE A FARM ACCESS ROAD AS DEFI NED I N THI S SECTI ON;

(V) THE EFFECT OF SUCH DESI GNATI ON ON ANY FARM OPERATI ONS DEPENDENT
UPON THE ROAD, AND THAT SUCH DESI GNATI ON DOES NOT RESTRI CT FARM OPER-
ATIONS | N AGRI CULTURAL DI STRI CTS; AND

(V1) THE STANDARDS OF MAI NTENANCE DEVELOPED I N CONSULTATION WTH THE
TOMN H GHWAY SUPERI NTENDENT TO BE PROVI DED FOR SUCH ROAD | NCLUDI NG, BUT
NOT LIMTED TGO, THE | NTENTI ON TO CLOSE SUCH ROAD DURI NG CERTAIN TI MES OF
THE YEAR.

A COPY OF THE TOMN BOARD S FI NDI NGS SHALL BE MADE AVAI LABLE FOR PUBLI C
I NSPECTI ON I N THE TOWN CLERK' S OFFI CE AND POSTED TO THE TOMWN WEBSI TE | F
AVAI LABLE.

A COPY OF THE FI NDI NGS SHALL BE SENT TO THE SCHOOL BOARD OF THE SCHOOL
DISTRICT IN WH CH EACH ROAD | S LOCATED AND TO THE TOAN PLANNI NG BOARD.
SUCH SCHOOL BQOARD AND PLANNI NG BOARD MAY REVI EW THE FI NDI NGS OF THE TOWN
BOARD AND W THI N FORTY- FI VE DAYS FILE WTH THE TOMN CLERK THEIR RECOM
VENDATI ON AND FI NDI NGS. | N THE EVENT THE SCHOOL OR PLANNI NG BOARD TAKES
NO ACTION WTH N THE FORTY-FI VE DAY REVIEWPERIOCD THE TOM BOARD NAY
PROCEED W THOUT SAID BQOARD S RECOMMENDATI ON  AND FI NDI NGS. SCHOOL OR
PLANNI NG BOARD REVI EW MAY BE WAI VED, SHORTENED OR EXTENDED UPON MJTUAL
CONSENT OF SAID BOARD AND THE TOMW BOARD. THE TOWN BOARD OF THE TOWN
MAY, BY RESOLUTI ON, ACCEPT, ACCEPT IN PART, OR REJECT THE RECOMVENDA-
TIONS OF EI THER THE SCHOOL OR PLANNI NG BOARD PRI OR TO ANY VOTE UPON THE
PROPOSED LOCAL LAW

A COPY OF THE FI NDI NGS SHALL ALSO BE SENT TO THE DEPARTMENT OF ENVI -
RONMENTAL CONSERVATION OR ANY OTHER RELEVANT STATE AGENCY THAT HAS
JURI SDI CTI ON OVER THE LAND THAT THE ROAD PROPOSED TO BE DESI GNATED AS
M NI MUM MAI NTENANCE PASSES OVER OR PROVI DES ACCESS TO

C. AT LEAST TH RTY DAYS PRI OR TO THE PUBLI C HEARI NG ON SUCH LOCAL LAW
WRITTEN NOTICE OF SUCH HEARI NG | NCLUDI NG A SUMWARY OF THE FI NDI NGS,
SHALL BE SERVED BY CERTI FI ED MAI L UPON EVERY OMNER OF REAL PROPERTY, AS
DETERM NED BY THE LATEST COVPLETED ASSESSMENT RCLL, ABUTTI NG SUCH RQAD
OR PORTI ON THERECF.

D. THE TOMWN CLERK SHALL G VE NOTI CE OF SUCH HEARI NG BY THE PUBLI CATI ON
OF A NOTI CE I N AT LEAST ONE NEWSPAPER COF GENERAL CI RCULATION IN THE
TOANN, AND POST SUCH NOTI CE ON THE TOWN WEBSI TE | F AVAI LABLE, SPECI FYI NG
THE TI ME WVHEN AND THE PLACE WHERE SUCH HEARING WLL BE HELD, AND IN
GENERAL TERMS DESCRI BI NG THE PROPCSED RESOLUTI ON. SUCH NOTI CE SHALL BE
PUBLI SHED ONCE AT LEAST FI VE DAYS PRI OR TO THE DAY SPECI FIED FOR SUCH
HEARI NG

4. A ROAD OR ROAD SEGVENT, WH CH HAS BEEN DESI GNATED M NI MUM NMAI NTE-
NANCE, SHALL BE NMAI NTAI NED AT A LEVEL WH CH ALLOAS THE ROCAD TO BE MADE
PASSABLE AND FUNCTIONAL |IN A MANNER DETERM NED BY THE TOWN H GHWAY
SUPERI NTENDENT | N ACCORDANCE W TH THE STANDARDS DEVELOPED | N CONSULTA-
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TION WTH THE TOM H GHWAY SUPERI NTENDENT AND ADOPTED BY THE TOMN BOARD
TO BE CONSI STENT W TH THE VOLUME AND TYPE OF TRAFFI C TRAVELING ON SUCH
ROAD. SUCH STANDARDS SHALL NOT RESTRI CT ACCESS TO FARMLAND BY A FARM
OPERATI ON ELI G BLE FOR AGRI CULTURAL ASSESSMENT PURSUANT TO ARTI CLE TVEN-
TY-FI VE- AA OF THE AGRI CULTURE AND MARKETS LAW NORVAL ROAD MAI NTENANCE
PRACTI CES | NCLUDI NG BUT NOT LIM TED TO, SNOWAND | CE REMOVAL, PAVI NG
PATCHI NG, BLADING, DRAGGA NG OR MOWNG MAY BE DONE LESS FREQUENTLY
DEPENDI NG UPON THE EXI STI NG CONDI TI ONS AND USE OF THE ROAD BUT SHALL, AT
A M N MJUM BE CONSI STENT W TH OTHER SUPERSEDI NG STANDARDS OR GUI DELI NES
DEVELOPED PURSUANT TO STATE LAW M NI MUM MAI NTENANCE ROADS SHALL CONTI N-
UE TO BE PART OF THE TOMWN H GHWAY SYSTEM

5. A ANY PERSON OR PERSONS OMNI NG OR OCCUPYI NG REAL PROPERTY ABUTTI NG
A ROAD OR PORTION THEREOF WHI CH HAS BEEN DESI GNATED A M NI MUM MAI NTE-
NANCE ROAD MAY PETI TI ON THE TOAWN HAVI NG JURI SDI CTI ON OVER SUCH ROAD OR
PORTI ON THEREOF TO DI SCONTI NUE THE DESI GNATI ON OF SUCH ROAD AS A M NI MUM
MAI NTENANCE ROAD OR TO MODIFY THE STANDARDS OF MAI NTENANCE FOR SUCH
ROAD. SUCH PETI TION SHALL BE FILED WTH THE CLERK OF THE TOM HAVI NG
JURI SDI CTION OVER SUCH ROAD. SUCH PETI TI ON SHALL | DENTI FY THE ROAD OR
PORTI ON THEREOF TO BE DI SCONTI NUED AS A M NI MUM MAI NTENANCE ROAD AND SET
FORTH THE REASONS FOR SUCH DI SCONTI NUANCE OR MODI FI CATI ON. THE TOMWN
BOARD HAVING JURI SDI CTION OVER SUCH ROAD SHALL HOLD A PUBLI C HEARI NG
UPON SUCH PETI TION W THI N THI RTY DAYS AFTER I TS RECElI PT. THE TOAWN CLERK
SHALL G VE NOTICE OF SUCH HEARI NG BY THE PUBLI CATI ON OF A NOTICE I N AT
LEAST ONE NEWSPAPER OF GENERAL Cl RCULATION IN THE TOAN, AND POST SUCH
NOTICE ON THE TOW WEBSI TE | F AVAI LABLE, SPECI FYI NG THE TI ME WHEN AND
THE PLACE WHERE SUCH HEARI NG W LL BE HELD, AND | N GENERAL TERMS DESCRI B-
| NG THE PROPOSED RESOLUTI ON. SUCH NOTI CE SHALL BE PUBLI SHED ONCE AT
LEAST FI VE DAYS PRI OR TO THE DAY SPECI FI ED FOR SUCH HEARI NG

B. IN THE EVENT THE TOAN BOARD, AFTER SUCH PUBLI C HEARI NG DETERM NES
THAT SUCH DESI GNATI ON OR STANDARDS SHALL CONTI NUE UNCHANGED, NO ADDI -
TI ONAL PETI TI ON MAY BE SUBM TTED BY A PERSON OR PERSONS PURSUANT TO THI S
SECTI ON  UNTIL THE LAPSE OF AT LEAST TVENTY- FOUR MONTHS FROM THE DATE OF
THE FI LI NG OF THE PREVI QUS PETI TI ON FI LED BY SUCH PERSON OR PERSONS.

C. THE TOAN BOARD HAVI NG JURI SDI CTI ON OVER A M NI MUM MAI NTENANCE ROAD
MAY ADOPT A LOCAL LAW DI SCONTI NUI NG SUCH M NI MUM MAI NTENANCE ROAD DESI G-
NATION IN THE EVENT |T DETERM NES SUCH DI SCONTI NUANCE TO BE I N THE
PUBLI C | NTEREST.

6. WHERE THE M NI MUM MAI NTENANCE ROAD DESI GNATI ON |'S DI SCONTI NUED, OR
A LOMVOLUVE ROAD CLASSI FI CATI ON | S CHANGED, ROAD | MPROVEMENTS MAY, | N
ADDI TI ON TO OTHER FI NANCI NG MECHANI SM5 AVAI LABLE FOR ROAD CONSTRUCTI ON
PRQJIECTS, BE UNDERTAKEN | N ACCORDANCE W TH SECTI ON TWD HUNDRED OF THE
TOMN LAW

S 2. The vehicle and traffic law is anmended by adding a new section
124 to read as foll ows:

S 124. M N MUM MAI NTENANCE ROAD. A LOW VOLUVE ROAD OR PORTI ON THEREOF
VWHI CH | S DESI GNATED BY THE TOMW HAVING JURISDICTION OVER SUCH ROAD
PURSUANT TO SECTI ON TWO HUNDRED FI VE-C OF THE H GHWAY LAW

S 3. Subdivision (a) of section 1683 of the vehicle and traffic lawis
anmended by addi ng a new paragraph 18 to read as foll ows:

18. DESI GNATE A ROAD OR PORTI ON THERECF AS A M NI MUM MAI NTENANCE ROAD.

S 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi ate-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenentation of this act on its effective date is
authorized to be made and conpl eted on or before such date.



