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STATE OF NEW YORK

6285
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 11, 2011

Introduced by M of A MJRRAY, CASTELLI, CURRAN, GRAF, MALLI OTAKIS, RA,
SALADI NO, TENNEY, THI ELE, WEI SENBERG -- read once and referred to the
Committee on Veterans' Affairs

AN ACT to amend the mlitary law, in relation to the regulation of
protests at mlitary funerals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The mlitary law is anmended by adding a new section 255 to
read as foll ows:

S 255. REGULATI ON OF PROTESTS AT M LI TARY FUNERALS. 1. LEGQ SLATIVE
| NTENT. THE LEGQ SLATURE FI NDS AND DETERM NES THAT ALTHOUGH IT IS | MPOR-
TANT FOR OUR STATE'S CI TIZENS TO BE ABLE TO EXERCISE THEIR CONSTI TU-
TIONALLY PROTECTED RIGHT TO FREE SPEECH, THERE IS ALSO A COWPELLI NG
STATE | NTEREST | N PRESERVI NG AND PROTECTI NG THE FAM LI ES AND FRI ENDS OF
DECEASED M LI TARY PERSONNEL, ESPECI ALLY AT SUCH A SOLEWMN TI ME AS THE
DECEASED M LI TARY PERSONNEL' S FUNERAL, MEMORI AL SERVI CE, WAKE, BURI AL OR
PROCESSI ON TO OR FROM THE SAME.

THE LEG SLATURE FURTHER FI NDS AND DETERM NES THAT | N ORDER TO BALANCE
THE CONSTI TUTI ONALLY PROTECTED RI GHT TO FREE SPEECH, AND THE COVWPELLI NG
STATE | NTEREST | N PRESERVI NG AND PROTECTI NG THE MOURNING FAMLIES AND
FRIENDS OF DECEASED M LITARY PERSONNEL, THE STATE POLI CE PONERS, AND
THOSE OF ITS LOCALITIES, MY BE EMPLOYED TO PROVIDE  SUFFI CI ENT
PROTECTI ON OF THE FAM LI ES AND FRI ENDS OF SUCH DECEASED M LI TARY PERSON
NEL, AT SUCH A SOLEMN TI ME AS THE DECEASED M LI TARY PERSONNEL' S FUNERAL,
MEMORI AL SERVI CE, WAKE, BURI AL OR PROCESSI ON TO OR FROM THE SAME.

THE LEGQ SLATURE FURTHER FI NDS AND DETERM NES THAT | N ADDI TI ON TO ANY
STATE PRCHI BI TI ON WHI CH MAY BE | MPOSED UNDER THE PENAL LAW W TH RESPECT
TO THE EXERCI SE OF FREE SPEECH W THI N A CERTAI N DI STANCE FROM A FUNERAL,
MEMORI AL SERVI CE, WAKE, BURI AL OR PROCESSI ON TO OR FROM THE SAME, THAT
THERE |S ALSO A COVPELLI NG STATE | NTEREST | N PROVI DI NG FOR A SAFETY AND
PROTECTI ON BUFFER ZONE, W THI N WHI CH THE EXPRESSI ON OF SUCH FREE SPEECH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RIGATS MAY ONLY BE EXERCISED, PURSUANT TO A CONTROLLED, REGULATED,
PERM TTED SYSTEM | N ORDER THAT THE PUBLI C PEACE AND SAFETY OF THE MOUR-
NERS, PROTESTERS, AND THE GENERAL PUBLI C CAN BE EFFECTI VELY NAI NTAI NED.

THE LEG SLATURE FURTHER FI NDS AND DETERM NES THAT I T IS THE | NTENT OF
TH S LEG SLATION TO PROVIDE FOR THE STANDARDS OF SUCH SAFETY AND
PROTECTI ON BUFFER ZONES, AND THAT IN SO DA NG SEEKS TO ESTABLI SH THE
REQUI RED BALANCE BETWEEN THE ABI LI TY OF OUR STATE' S ClI TI ZENS TO EXERCI SE
THEI R CONSTI TUTI ONALLY PROTECTED RI GHT TO FREE SPEECH AND THE COWVPELLI NG
STATE | NTEREST | N PRESERVI NG AND PROTECTI NG THE MOURNING FAM LIES AND
FRIENDS OF A DECEASED MEMBER OF THE ACTIVE M LITARY SERVI CE OF THE
UNI TED STATES OR THE FORCE OF THE ORGANI ZED M LI TI A

2. M LI TARY FUNERAL BUFFER ZONE PUBLI C SAFETY PROGRAM ANY CITY, TOW,
VI LLAGE OR COUNTY, MAY, BY LOCAL LAW ESTABLISH A M LI TARY FUNERAL BUFF-
ER ZONE PUBLI C SAFETY PROGRAM SUCH PROGRAM SHALL REQUI RE THAT ANY
CITIZEN OR GROUP THAT CONDUCTS A PROTEST WTH N TWO THOUSAND FI VE
HUNDRED FEET OF A FUNERAL, MEMORI AL SERVI CE, WAKE, BURI AL OR PROCESS| ON
OF A DECEASED MEMBER OF THE ACTI VE M LI TARY SERVI CE OF THE UNI TED STATES
OR THE FORCE OF THE ORGANIZED MLITIA  MAY DO SO ONLY AFTER FI RST
OBTAINING A PERM T FROM THE NEW YORK STATE DI VISION OF M LITARY AND
NAVAL AFFAIRS (HEREINAFTER "DIVISION'). UPON THE | SSUANCE OF A PERM T
UNDER THI' S SUBDI VI SI ON TO CONDUCT SUCH A PROTEST IN A LOCALITY, THE
DVISION, IN ADDITION TO WHATEVER REQUI REMENTS | T SHALL ESTABLI SH BY
REGULATI ON, SHALL REQUI RE THAT:

A. THE CI TI ZEN OR GROUP FI LE AN APPLI CATION FOR A PERM T TO CONDUCT A
PROTEST IN THE VICINITY OF A FUNERAL, MEMORI AL SERVI CE, WAKE, BURI AL OR
PROCESSI ON OF A DECEASED MEMBER OF THE ACTIVE M LI TARY SERVICE OF THE
UNI TED STATES OR THE FORCE OF THE ORGANI ZED M LI TIA, WTH THE DI VI SI ON,
IN THE MANNER AND FORM AS MAY BE REQUI RED BY THE DI VISION PURSUANT TO
REGULATI ON, NOT LESS THAN SEVEN BUSI NESS DAYS PRI OR TO THE DATE OF THE
PROTEST,;

B. THE C TI ZEN OR GROUP FI LI NG SUCH APPLI CATI ON, SHALL AT THE TIME OF
THE FILING OF SUCH APPLI CATI ON, ALSO POST A PUBLI C SECURI TY BOND W TH
THE DI VI SION, I N THE MANNER AND FORM AS MAY BE REQUI RED BY THE DI VI SI ON
PURSUANT TO REGULATI ON, I N THE AMOUNT AS FOLLOWE:

(1) FOR A PROTEST WTH ONE TO FI VE PERSONS, FI VE THOUSAND DOLLARS;

(1) FOR A PROTEST WTH SIX TO TEN PERSONS, SEVEN THOUSAND FI VE
HUNDRED DOLLARS;

(I''l) FOR A PROTEST W TH ELEVEN TO TVENTY- FI VE PERSONS, TEN THOUSAND
DCOLLARS;

(1'V) FOR A PROTEST W TH TVENTY-SI X TO FI FTY PERSONS, FI FTEEN THOUSAND
DOLLARS;

(V) FOR A PROTEST W TH FI FTY- ONE TO SEVENTY- FI VE PERSONS, TWENTY THOU-
SAND DCLLARS;

(M) FOR A PROTEST WTH SEVENTY-FIVE TO ONE HUNDRED PERSONS,
TWENTY- FI VE THOUSAND DOLLARS; AND

(M) FOR A PROTEST WTH OVER ONE HUNDRED PERSONS, TWENTY- FI VE THOU-
SAND DOLLARS PLUS AN ADDI TI ONAL AMOUNT PER PROTESTOR AS SHALL BE ESTAB-
LI SHED PURSUANT TO REGULATI ON BY THE Di VI SI ON,

C. WTH N THREE BUSI NESS DAYS OF THE FI LI NG OF AN APPLI CATI ON PURSUANT
TO PARAGRAPH A OF TH S SuBDI VI SI ON, TOGETHER W TH THE POSTI NG OF THE
REQUI RED SECURI TY BOND PURSUANT TO PARAGRAPH B OF THI S SUBDI VI SI ON, THE
DIVISION SHALL REVIEW SUCH APPLI CATI ON AND SECURI TY BOND, AND | F SUCH
APPLI CATI ON AND BOND SATI SFY ALL THE REQUI REMENTS OF THI S SECTION, AS
VWELL AS ALL THE REQUI REMENTS THAT THE DI VI SI ON MAY FURTHER | MPOCSE BY
REGULATI ON, THEN THE DI VI SI ON SHALL | SSUE TO THE APPLI CANT, A PERMT TO
CONDUCT SUCH PROTEST, AND SUCH PERM T SHALL EXPRESSLY, AND I N DETAIL,
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SET FORTH THE TI ME, PLACE AND MANNER OF RESTRI CTI ONS OF THE PROTEST AS
ALLOMBLE BY LAW

D. UPON | SSUNG A PERM T TO CONDUCT A PROTEST UNDER THI' S SECTI ON, THE
DI VI SION SHALL ALSO TRANSM T A COPY OF THE PERM T, TOGETHER WTH THE
APPLI CATION FOR THE SAME, TO THE LOCALITY I N WHI CH THE APPLI CANT SEEKS
TO CONDUCT THE PROTEST;

E. UPON RECEIVING A PERMT FROM THE DIVISION, AND NOT LESS THAN
FORTY-El GHT HOURS PRIOR TO THE CONDUCT OF THE PROTESTS, THE APPLI CANT
SHALL ALSO FILE WTH EACH CITY, TOAN, VILLAGE, AND COUNTY, IN WHICH THE
PROTEST |'S AUTHORI ZED TO OCCUR, A COPY OF THE PERM T | SSUED BY THE DI VI -
SI ON;

F. THE PERM T | SSUED BY THE DI VI SI ON SHALL PROVI DE THAT THE PROTEST,
FOR WH CH A PERM T WAS | SSUED BY THE DI VI SION, AND FOR WH CH A SECURI TY
BOND WAS FILED, SHALL BE CONDUCTED EXCLUSI VELY I N THE MANNER, PLACE AND
TIME, AS SPECI FI ED AND AUTHORI ZED | N THE PERM T;

G | N NO EVENT SHALL ANY PROTEST EVER BE CONDUCTED, NOR SHALL THE
DI VI SION EVER | SSUE A PERM T FOR THE CONDUCT OF ANY PROTEST, W THI N FI VE
HUNDRED FEET OF ANY FUNERAL, MEMORI AL SERVI CE, WAKE, BURI AL, OR PROC-
ESSI ON TO OR FROM THE SAME, OF A MEMBER OF THE ACTIVE M LI TARY SERVI CE
OF THE UNI TED STATES OR THE FORCE OF THE ORGANI ZED M LI TI A;

H  WTH N TH RTY DAYS OF THE DATE OF THE PROTEST FOR WH CH THE PERM T
WAS | SSUED BY THE DI VI SI ON, THE GOVERNI NG BODY OF THE LOCALITY IN W CH
SUCH PROTEST WAS HELD, BY A MAJORI TY VOTE OF THE MEMBERS OF SUCH GOVERN-
I NG BODY, SHALL MAKE A DETERM NATI ON AS TO WHETHER SUCH PROTEST COVPLI ED
IN ALL RESPECTS W TH ALL THE REQUI REMENTS OF THE PERM T, AND SHALL THER-
EUPON NOTI FY THE DI VI SI ON OF SUCH DETERM NATI ON;

. UPON THE NOTI FI CATI ON BY A LOCALI TY THAT A PROTEST WAS HELD WHI CH
COWPLI ED I N ALL RESPECTS W TH ALL THE REQUI REMENTS OF THE PERM T, THE
DI VI SION SHALL, W THI N THI RTY DAYS, RELEASE AND REFUND THE SECURI TY BOND
FILED BACK TO THE APPLI CANT, UNLESS REQU RED TO DO OTHERW SE BY A COURT
OF COVPETENT JURI SDI CTI ON;

J. IN THE EVENT THAT AN APPLI CANT FILES A SECURI TY BOND W TH THE DI VI -
SION, AND THEREAFTER FI LES A W THDRAWAL OF THE APPLI CATION, DUE El THER
TO THE FACT THAT THE PROTEST NEVER OCCURRED OR THAT THE APPLI CANT NO
LONGER DESI RED TO HOLD A PROTEST, THE DI VI SION, UPON FINDING THAT SUCH
APPLI CATION FOR W THDRAWAL |S MERI TORIOUS, SHALL, W THI N THI RTY DAYS,
RELEASE AND REFUND THE SECURI TY BOND FI LED BACK TO THE APPLI CANT, UNLESS
REQUI RED TO DO OTHERW SE BY A COURT OF COMPETENT JURI SDI CTI ON;

K. IN THE EVENT THAT THE GOVERNI NG BODY OF THE LOCALITY IN WHI CH SUCH
PROTEST WAS HELD MAKES A DETERM NATION, BY A MAJORITY VOTE OF THE
MEMBERS OF SUCH GOVERNI NG BODY, THAT SUCH PROTEST DI D NOT COWPLY IN ALL
RESPECTS WTH ALL THE REQU REMENTS OF THE PERM T, THEN THE DI VI SI ON,
PURSUANT TO REGULATI ONS, SHALL CONDUCT A HEARI NG WHEREUPON | T SHALL
MAKE A DETERM NATION AS TO WHETHER THE APPLI CANT SHALL FORFEIT ALL OR
ANY PART OF THE BOND, W TH THE PROCEEDS OF THE BOND BEI NG AWARDED TO

(1) THE LOCALI TY;

(11) A PERSON OR PERSONS CONNECTED W TH THE FUNERAL, MEMORI AL SERVI CE,
WAKE, " BURI AL OR PROCESSI ON WHI CH WAS THE SUBJECT OF THE PROTEST;

(I'11) THE APPLI CANT; OR

(1V) " ANY COVBI NATI ON OF THE ABOVE; AND

L. I N THE EVENT THAT THE DI VI SI ON MAKES A DETERM NATI ON THAT ALL OR
ANY PART OF THE SECURI TY BOND SHALL NOT BE RETURNED AND REFUNDED TO THE
APPLI CANT, THE DI VI SI ON SHALL MAKE PAYMENT TO THOSE PARTIES THAT IT
DETERM NED SHOULD RECEIVE THE PROCEEDS OF SUCH SECURI TY BOND, W THI N
THI RTY DAYS OF MAKI NG SUCH DETERM NATI ON, UNLESS REQUI RED TO DO OTHER-
W SE BY A COURT OF COMPETENT JURI SDI CTI ON.
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3. THE DIVISION, AND ANY LOCALITY, SHALL NOT REQU RE A PERM T, OR
SECURI TY BOND, FOR ANY PROTEST OF ANY FUNERAL, MEMORI AL SERVI CE, WAKE,
BURIAL, OR PROCESSION TO OR FROM THE SAME, OF A MEMBER OF THE ACTI VE
M LI TARY SERVICE OF THE UNI TED STATES OR THE FORCE OF THE ORGAN ZED
MLITIA, WHERE SUCH PROTEST |S CONDUCTED EXCLUSI VELY AT A DI STANCE OF
MORE THAN TWO THOUSAND FI VE HUNDRED FEET FROM ANY SUCH FUNERAL, MEMORI AL
SERVI CE, WAKE, BURI AL, OR PROCESSI ON TO OR FROM THE SAME.

4. VI OLATIONS OF M LI TARY FUNERAL BUFFER ZONE PUBLI C SAFETY PROGRAM
ANY CITY, TOMW, VILLAGE OR COUNTY, WH CH HAS BY LOCAL LAW ESTABLI SHED A
M LI TARY FUNERAL BUFFER ZONE PUBLI C SAFETY PROGRAM WHEREBY SUCH LOCALI -
TY HAS REQUI RED THAT ANY CI TI ZEN OR GROUP THAT CONDUCTS A PROTEST I N THE
VICCNITY OF A FUNERAL, MEMORI AL SERVI CE, WAKE, BURI AL, OR PROCESSI ON TO
OR FROM THE SAME, OF A DECEASED MEMBER OF THE ACTI VE M LI TARY SERVI CE OF
THE UNI TED STATES OR THE FORCE OF THE ORGANIZED MLITIA  MJST FIRST
OBTAIN A PERM T FROM THE DI VI SI ON, I N ORDER TO CONDUCT SUCH A PROTEST,
UPON RECEI VING A PERM T, UNDER THI S SECTI ON TO CONDUCT SUCH A PROTEST,
MAY POST A POLICE OFFI CER FROM SUCH CI TY, TOM, VILLAGE OR COUNTY, AT
THE SI TE OF THE PROTEST, |IN ORDER TO ASSURE THE MAINTENANCE OF CIVIL
OBEDI ENCE AND THE PUBLI C PEACE. IN THE EVENT THAT AFTER THE CONDUCT OF
SUCH PROTEST, A COURT OF THE CITY, TOM, VILLAGE OR COUNTY DETERM NES
THAT THE PROTEST WAS EITHER | NTENTI ONALLY OR UNI NTENTI ONALLY NOT
CONDUCTED | N EXPRESS ACCORDANCE W TH THE PERM T | SSUED BY THE DI VI SI ON,
THEN SUCH COURT MAY | MPOSE A CIVIL PENALTY UPON EACH AND EVERY PROTESTER
VWHO PARTI Cl PATED | N ANY PROTEST FOUND TO BE I N VI OLATION OF THE PERM T
| SSUED BY THE DI VI SION. THE AMOUNT OF SUCH CVIL PENALTY SHALL NOT
EXCEED FIVE HUNDRED DOLLARS. THE | NTENTI ONAL VI OLATI ON BY A PROTESTER,
OF A PERMT | SSUED BY THE DI VI SION, SHALL BE A CLASS A M SDEMEANOR.

S 2. This act shall take effect imediately.



