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STATE OF NEW YORK

6276
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 11, 2011

Introduced by M of A HEVESI -- read once and referred to the Commttee
on Correction

AN ACT to anend the correction | aw and the executive law, in relation to
search of certain conviction records

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision 2-a of section 168-p of the
correction |aw, as added by chapter 361 of the |laws of 2004, is anmended
to read as foll ows:

(c) For purposes of this subdivision AND SECTI ON El GHT HUNDRED TH R-
TY-SEVEN-S OF THE EXECUTIVE LAW "youth services organization" shall
nean a formalized program operated by a corporation pursuant to subpara-
graph five of paragraph (a) of section one hundred two of the not-for-
profit corporation |law that functions primarily to: (a) provide children
the opportunity to participate in adult-supervised sporting activities;
or (b) match children or groups of children with adult volunteers for
the purpose of providing children with positive role nodels to enhance
t heir devel opnent.

S 2. The executive law is anended by adding a new section 837-s to
read as foll ows:

S 837-S. SEARCH OF CERTAI N CONVI CTI ON RECORDS BY SPECI FI ED NON- PROFI T
AND NOT- FOR- PROFI T YOUTH SERVI CES ORGANI ZATI ONS. 1. DEFI NI TIONS. AS
USED I N THI S SECTI ON:

(A) "AUTHORI ZED OFFICI AL" MEANS ONE PERSON, DESI GNATED BY A YOUTH
SERVI CES ORGANI ZATION I N A WRI TTEN NOTI FI CATION FI LED W TH THE DI VI SI ON,
VWHO HAS ACCESS TO AND RESPONSI BI LI TY FOR MAI NTAI NI NG THE CONFI DENTI ALI TY
OF CRIM NAL HI STORY | NFORVMATI ON PROVI DED PURSUANT TO THI S SECTI ON.

(B) "SPECI FI ED OFFENSE" MEANS CONVI CTI ON FOR A CRI ME DEFI NED AS A " SEX
OFFENSE" PURSUANT TO PARAGRAPHS (A), (B), () OR (E) OF SuUBDIVISION TWO
OR A "SEXUALLY VI OLENT OFFENSE"' PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON
THREE OF SECTI ON ONE HUNDRED SI XTY- El GHT- A OF THE CORRECTI ON LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© "YOUTH SERVI CES ORGANI ZATI ON' SHALL HAVE THE SAME MEANI NG AS SET
FORTH | N PARAGRAPH (C) OF SUBDIVISION TWO- A OF SECTION ONE HUNDRED
S| XTY- El GHT- P OF THE CORRECTI ON LAW

2. ANY PERSON WHO APPLIES FOR A VOLUNTEER OR PAI D PCSI TI ON W TH ANY
YOUTH SERVI CES ORGANI ZATI ON MAY BE REQUI RED BY SUCH ORGANI ZATION TO
AUTHORI ZE THE SUBM SSION OF H'S OR HER NAME AND OTHER AUTHORI ZED | DENTI -
FYI NG | NFORVATI ON TO THE DI VI SI ON WHI CH, UPON REQUEST OF SUCH ORGANI ZA-
TION, SHALL SEARCH I TS FI LES FOR RECORDS | NDI CATI NG WHETHER THE PERSON
STANDS CONVI CTED OF A SPECI FI ED OFFENSE. WHEN REQUESTI NG SUCH AUTHORI -
ZATI ON, THE AUTHORI ZED OFFI Cl AL OF SUCH AN ORGANI ZATION SHALL PROVI DE
VWRI TTEN NOTI CE TO THE APPLI CANT THAT A SEARCH MAY BE CONDUCTED OF CRIM -
NAL HI STORY | NFORVATI ON MAI NTAINED BY THE DI VISION. | F THE APPLI CANT
DESI RES TO PROCEED, HE OR SHE MAY THEN COVWPLETE A SEARCH AUTHORI ZATI ON
FORM PROVI DED BY THE DI VI SION FOR THI S PURPCSE.

3. (A) ALL SUCH SEARCHES CONCERNI NG THE APPLI CATI ON FOR A VOLUNTEER OR
PAID POSI TION AT A YOUTH SERVI CES ORGANI ZATI ON SHALL BE CONDUCTED UNDER
THE PROVI SI ONS OF SUBDI VI SI ON SI X OF SECTI ON El GHT HUNDRED THI RTY- SEVEN
O TH'S ARTICLE WTHOUT THE ASSESSMENT OF ANY FEE TO THE APPLI CANT OR
ORGANI ZATI ON AND SHALL PERTAI N SOLELY TO ASCERTAI Nl NG WHETHER THE APPLI -
CANT STANDS CONVI CTED OF A SPECI FI ED OFFENSE, AS DEFINED |IN PARAGRAPH
(B) OF SUBDI VI SION ONE OF THI S SECTI ON.

(B) THE RESULTS OF SUCH SEARCH SHALL BE COVMUNI CATED I N WRI TING W TH
N TEN BUSI NESS DAYS OF RECEI PT OF THE REQUEST, TO THE AUTHORI ZED OFFI -
Cl AL FROM WHOM THE SEARCH REQUEST ORI G NATED AND SHALL BE KEPT CONFI DEN-
TI AL BY THE AUTHORI ZED OFFI Cl AL EXCEPT AS PROVI DED | N PARAGRAPH (C) OF
THIS SUBDI VI SION. THE RESULTS OF THE SEARCH SHALL NOT DI VULGE ANY OTHER
| NFORMATI ON RELATI NG TO THE CRI M NAL HI STORY OF THE APPLI CANT.

(© AT THE TIME I T ADVI SES THE APPLI CANT OF THE RESULTS OF THE SEARCH,
THE AUTHORI ZED OFFI Cl AL SHALL PROVI DE A COPY OF THE SEARCH RESULTS TO
THE APPLI CANT AND SHALL ALSO ADVI SE THE APPLI CANT OF THE RI GHTS TO CHAL-
LENGE AND APPEAL THE | NFORMATI ON CONTAI NED | N SUCH RECORD OF CONVI CTI ON,
AS PROVIDED I N THE RULES AND REGULATI ONS OF THE DI VI SI ON.

4. VWHENEVER THERE |S REASONABLE CAUSE TO BELI EVE THAT ANY PERSON OR
GROUP OF PERSONS | S ENGAGED IN A PATTERN OR PRACTICE OF M SUSE OF THE
SEARCH FOR SPECIFIED OFFENSE CONVICTION RECORDS BY A YOUTH SERVI CES
ORGANI ZATI ON, THE ATTORNEY GENERAL, ANY DI STRI CT ATTORNEY OR ANY PERSON
AGGRI EVED BY THE M SUSE OF SUCH SEARCH PROCEDURES | S AUTHORI ZED TO BRI NG
A CIVIL ACTION I N THE APPROPRI ATE COURT REQUESTI NG THE REMEDI ES, | NCLUD-
ING THE CIVIL PENALTIES, SET FORTH I N SUBDI VI SI ON THREE OF SECTI ON ONE
HUNDRED Sl XTY- El GHT-P OF THE CORRECTION LAW SUCH REMEDIES SHALL BE
| NDEPENDENT OF ANY OTHER REMEDI ES OR PROCEDURES THAT MAY BE AVAI LABLE TO
AN AGGRI EVED PARTY UNDER OTHER PROVI SI ONS OF LAW

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided, however, that effective imediately the
division of <crimnal justice services may and hereby is authorized to
promul gate any rul es and regul ati ons consistent with this act as may be
necessary to assure the effective inplenmentation of this act.



