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STATE OF NEW YORK

6242
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 10, 2011

I ntroduced by M of A GLICK, PRETLOW JAFFEE, BARRON, O DONNELL, CRESPO
-- read once and referred to the Conmttee on Health

AN ACT to amend the public health law, in relation to capping conmpen-
sation for hospital executives

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
2823 to read as foll ows:

S 2823. LI M TATI ON ON SALARY FOR HOSPI TAL EXECUTI VES. 1. NOTW TH-
STANDI NG ANY | NCONSI STENT SECTION OF LAW FOR THE PURPCSES FOR THI S
SECTI ON: (A) "HOSPI TAL" SHALL MEAN ANY HOSPI TAL ORGANIZED UNDER THI'S
ARTI CLE THAT RECEIVES PAYMENT BY PROVIDI NG SERVICES TO RECIPIENTS
ELI G BLE FOR MEDI CAL ASSI STANCE PURSUANT TO TI TLE ELEVEN OF ARTI CLE FI VE
OF THE SOCI AL SERVI CES LAW ENROLLEES ELI G BLE FOR MEDI CAL ASSI STANCE
PURSUANT TO SUCH TI TLE AND ENROLLED I N APPROVED MANAGED CARE ORGANI ZA-
TI ONS PURSUANT TO SECTI ON THREE HUNDRED S| XTY- FOUR-J OF SUCH TI TLE ELEV-
EN;, ENROLLEES ELI G BLE FOR FAM LY HEALTH PLUS AND ENRCLLED I N APPROVED
ORGANI ZATI ONS PURSUANT TO TI TLE ELEVEN-D OF ARTI CLE FI VE OF THE SOCI AL
SERVI CES LAW ENROLLEES ELI d BLE FOR THE CHI LD HEALTH | NSURANCE PROGRAM
AND ENROLLED I N APPROVED ORGANI ZATI ONS PURSUANT TO TI TLE ONE- A OF ARTI -
CLE TVENTY-FI VE OF TH S CHAPTER, AND ENROLLEES OF THE ELDERLY PHARMACEU-
TI CAL | NSURANCE COVERAGE PROGRAM PURSUANT TO TI TLE THREE OF ARTI CLE TWO
OF THE ELDER LAW AND

(B) "HOSPI TAL EXECUTI VE" SHALL MEAN A PERSON OR GROUP HAVI NG ADM NI S-
TRATI VE OR MANAGERI AL AUTHORI TY OF A HOSPI TAL, WHI CH SHALL | NCLUDE, BUT
NOT BE LIMTED TO, THE FOLLON NG POSITIONS: CH EF EXECUTIVE OFFI CER,
CH EF EXECUTI VE, EXECUTI VE OFFI CER, EXECUTI VE DI RECTOR, CHI EF FI NANCI AL
OFFI CER, PRESI DENT, EXECUTI VE PRESI DENT, VI CE PRESI DENT, EXECUTIVE VICE
PRESI DENT, EXECUTI VE VI CE PRESI DENT- CORPORATE, EXECUTI VE VI CE PRESI -
DENT- OPERATI ONS, SENI OR VI CE PRESI DENT, AND SENIOR VICE PRESIDENT OF
FI NANCE OR ANY OTHER COVPARABLE PGCSI TI ON; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(C) "TOTAL ANNUAL SALARY" MEANS THE TOTAL AMOUNT OF COWVPENSATI ON TO BE
PAID TO A HOSPI TAL EXECUTI VE FOR SERVI CES | N A CALENDAR YEAR, PROVI DED
SUCH TERM SHALL | NCLUDE DEFERRED COMPENSATI ON EARNED DURI NG THAT CALEN-
DAR YEAR, ANY EMPLOYER CONTRI BUTI ONS TO A RETI REMENT PLAN MADE | N SUCH
CALENDAR YEAR, AND ANY LUMP- SUM CASH PAYMENT MADE TO SUCH HOSPI TAL EXEC-
UTI VE I N SUCH CALENDAR YEAR | NCLUDI NG BUT NOT LIM TED TO, CASH BONUSES,
SEVERANCE PAY, OR OTHER BENEFI TS UPON TERM NATI ON OF EMPLOYMENT.

2. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW NO EMPLOYMENT
CONTRACT OF A HOSPI TAL EXECUTI VE SHALL PROVI DE FOR A TOTAL ANNUAL SALARY
I N EXCESS OF TWO HUNDRED FI FTY THOUSAND DOLLARS.

3. IN ADDI TION TO THE PAYMENT OF THE TOTAL ANNUAL SALARY, A HGOSPI TAL
MAY PROVIDE FOR THE PAYMENT OF THE COST OF | NSURANCE BENEFI TS FOR A
HOSPI TAL EXECUTI VE, | NCLUDING BUT NOT LIMTED TO HEALTH | NSURANCE,
DI SABI LI TY | NSURANCE, OR LI FE | NSURANCE; PROVI DED THAT ANY SUCH PAYMENTS
FOR WHOLE LIFE, SPLIT DOLLAR OR OTHER LI FE | NSURANCE PCLI Cl ES HAVI NG A
CASH VALUE SHALL BE | NCLUDED I N THE TOTAL ANNUAL SALARY OF THE HOSPI TAL
EXECUTI VE FOR PURPCSES OF THI S SECTI ON, AND PROVI DED FURTHER THAT ANY
PAYMENTS FOR THE EMPLOYEE CONTRI BUTION, CO PAY OR UNCOVERED MEDI CAL
EXPENSES UNDER A HEALTH | NSURANCE PLAN ALSO SHALL BE | NCLUDED I N THE
TOTAL ANNUAL SALARY OF THE HOSPI TAL EXECUTI VE. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW PAYMENTS FOR SUCH | NSURANCE BENEFI TS MAY BE BASED ON
THE HOSPI TAL EXECUTI VE' S TOTAL SALARY ONLY. ANY PAYMENTS FOR TRANSPORTA-
TI ON OR TRAVEL EXPENSES | N EXCESS OF ACTUAL DOCUMENTED EXPENSES | NCURRED
IN THE PERFORMANCE OF DUTIES FOR THE HOSPI TAL, AND OTHER LUMP SUM
PAYMENT NOT SPECI FI CALLY EXCLUDED FROM THE TOTAL ANNUAL SALARY PURSUANT
TO THIS SECTION, SHALL BE INCLUDED IN THE TOTAL ANNUAL SALARY OF THE
HOSPI TAL EXECUTI VE FOR PURPOSES OF THI S SECTI ON. NOTHI NG IN THI' S SECTI ON
SHALL PROHI BI T A HOSPI TAL EXECUTI VE FROM WAI VI NG ANY RI GHTS PROVI DED FOR
I N AN EXI STI NG CONTRACT OR AGREEMENT AS HEREAFTER PROHI Bl TED I N FAVOR OF
REVI SED COVPENSATI ON OR BENEFI T PROVI SI ONS AS PERM TTED I N TH' S SECTI ON.

S 2. This act shall take effect inmediately, provided that the
provisions of this act shall only apply to any enploynment contracts for
persons serving as hospital executives that are entered into, amended or
extended on or after the date on which this act shall beconme a | aw



