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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 7, 2011

Introduced by M of A TITONE, COOK, PEOPLES- STOKES, KAVANAGH, SCHI MEL
-- Milti-Sponsored by -- M of A BOYLAND, G.ICK, GOITFRIED, NAYER-
SOHN, PERRY, TOMWNS -- read once and referred to the Conmittee on Codes

AN ACT to amend the penal |aw and the general business law, in relation
to banning the possession, sale or manufacture of assault weapons and
to repeal subdivision 22 of section 265.00 of the penal |aw relating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The New York state legislature finds that sem -automatic
assault weapons are mlitary-style guns designed to allow rapid and
accurate spray firing for the quick and efficient killing of humans. The
shooter can sinply point - as opposed to carefully aim- the weapon to
qui ckly spray a wde area with a hail of bullets. Gun manufacturers have
for many years nade, marketed and sold to civilians sem -autonatic
versions of mlitary assault weapons designed with features specifically
intended to increase lethality for mlitary applications. As a result,
approxi mately 2,000,000 assault weapons are currently in circulation in
the United States. These weapons have been the weapon of choice in the
nost notorious mass shootings of 1innocent civilians in the United
States, including the 1999 massacre at Col unbi ne Hi gh School (TEC- DC9
assault pistol and Hi-Point Carbine) and the 2002 Washington, D.C. -area
sni per shootings (Bushmaster XML5 assault rifle). According to FBI data,
bet ween 1998 and 2001, one in five | aw enforcenent officers slain in the
line of duty was killed with an assault weapon. In 2003, New York | ost
two of its finest when undercover officers in the elite Firearns |Inves-
tigation Unit of the NYPD Organized Crine Control Bureau were brutally
nmurdered while attenpting to purchase an illegal TEC9 seni-automatic
assault weapon. The availability of mlitary-style assault weapons poses
a serious threat to the public health and safety. Mst citizens, includ-
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ing nost gun owners, believe that assault weapons should not be avail -
able for civilian use.

S 2. Subdivision 22 of section 265.00 of the penal |aw is REPEALED and
a new subdivision 22 is added to read as foll ows:

22. "ASSAULT VEEAPON' MEANS ANY:

(A) SEM-AUTOVATIC OR PUMP-ACTION RIFLE THAT HAS THE CAPACI TY TO
ACCEPT A DETACHABLE MAGAZI NE AND HAS ONE OR MORE OF THE FOLLOW NG

(1) APISTOL GRIP;
A SECOND HANDGRI P OR A PROTRUDI NG GRI P THAT CAN BE HELD BY THE

(rrr)y A FOLDI NG OR TELESCOPI NG STOCK;

(1V) A SHROUD ATTACHED TO THE BARREL, OR THAT PARTI ALLY OR COWPLETELY
ENCI RCLES THE BARREL, ALLOW NG THE BEARER TO HOLD THE FIREARM WTH THE
NON- TRI GGER HAND W THOUT BEING BURNED, BUT EXCLUDI NG A SLIDE THAT
ENCLOSES THE BARREL; OR

A MJZZLE BRAKE OR MJZZLE COVPENSATOR;

(B) SEM - AUTOVATI C PI STOL, OR ANY SEM - AUTOVATIC, CENTERFIRE RIFLE
WTH A FIXED MAGAZINE, THAT HAS THE CAPACI TY TO ACCEPT MORE THAN TEN
ROUNDS OF AMMUNI TI ON;

(C©) SEM - AUTOVATI C PI STOL THAT HAS THE CAPACI TY TO ACCEPT A DETACHABLE
MAGAZI NE AND HAS ONE OR MORE OF THE FOLLOW NG

(1) A SECOND HANDGRI P OR A PROTRUDI NG GRI P THAT CAN BE HELD BY THE
NON- TRI GGER HAND;

(1) A FOLDI NG OR TELESCOPI NG STOCK;

(1'11) A SHROUD ATTACHED TO THE BARREL, OR THAT PARTI ALLY OR COWPLETELY
ENCI RCLES THE BARREL, ALLOW NG THE BEARER TO HOLD THE FI REARM W TH THE
NON- TRI GGER HAND W THOUT BEING BURNED, BUT EXCLUDING A SLIDE THAT
ENCLOSES THE BARREL;

(1V) A MJZZLE BRAKE OR MJZZLE COVWPENSATOR, OR

(V) THE CAPACITY TO ACCEPT A DETACHABLE MAGAZI NE AT ANY LOCATI ON
QUTSI DE OF THE PI STOL GRI P;

(D) SEM - AUTOVATI C SHOTGUN THAT HAS ONE OR MORE OF THE FOLLOW NG

(1 ) A PI STOL GRIP OR A VERTI CAL HANDGRI P;

(1) A FOLDI NG OR TELESCOPI NG STOCK;

(1'11) A FI XED MAGAZI NE CAPACI TY I N EXCESS OF FI VE ROUNDS; OR

(I\/) AN ABI LI TY TO ACCEPT A DETACHABLE MAGAZI NE;

(E) SHOTGUN W TH A REVOLVI NG CYLI NDER;

(F) GRENADE LAUNCHER;

(G CONVERSI ON KI T, PART, OR COMBI NATION OF PARTS, FROM WH CH AN
ASSAULT WEAPON CAN BE ASSEMBLED | F THOSE PARTS ARE I N THE POSSESSI ON OR
UNDER THE CONTROL OF THE SAME PERSON, OR

(H) MODI FI CATI ONS OF SUCH FEATURES, OR OTHER FEATURES, DETERM NED BY
RULES AND REGULATIONS OF THE SUPERI NTENDENT OF STATE POLICE TO BE
PARTI CULARLY SUl TABLE FOR M LI TARY AND NOT SPORTI NG PURPCSES. | N ADDI -
TION, THE SUPERI NTENDENT OF STATE POLICE SHALL, BY RULES AND REGU-
LATI ONS, DESI GNATE SPECI FI C SEM AUTOVATI C CENTERFIRE OR RI MFIRE Rl FLES
OR SEM AUTOVATI C SHOTGUNS, | DENTI FI ED BY MAKE, MODEL AND MANUFACTURER S
NAME, TO BE WTHI N THE DEFI NI TI ON OF ASSAULT WEAPON, | F THE SUPERI NTEN-
DENT OF STATE POLI CE DETERM NES THAT SUCH WEAPONS ARE PARTI CULARLY SUl T-
ABLE FOR M LI TARY AND NOT SPORTI NG PURPCSES. A LI ST OF ASSAULT WEAPONS,
AS DETERM NED BY THE SUPERI NTENDENT OF STATE POLICE, SHALL BE MADE
AVAI LABLE ON A REGULAR BASI S TO THE GENERAL PUBLI C.

PROVI DED, HOWEVER, THAT SUCH TERM DOES NOT | NCLUDE ANY WEAPON THAT HAS
BEEN RENDERED PERMANENTLY | NOPERABLE.

S 3. Section 265.00 of the penal |law is anmended by addi ng three new
subdi visions 24, 25 and 26 to read as foll ows:
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24. "DETACHABLE MAGAZI NE' MEANS ANY AMMUNITION FEEDI NG DEVICE, THE
FUNCTION OF WHICH IS TO DELI VER ONE OR MORE AMMUNI TI ON CARTRI DGES | NTO
THE FI RI NG CHAMBER, WHI CH CAN BE REMOVED FROM THE FI REARM W THOUT THE
USE OF ANY TOOL, | NCLUDI NG A BULLET OR AMMUNI TI ON CARTRI DGE.

25. "MJZZLE BRAKE' MEANS A DEVI CE ATTACHED TO THE MJUZZLE OF A VEAPON
THAT UTI LI ZES ESCAPI NG GAS TO REDUCE RECO L.

26. "MJZZLE COVWPENSATOR' MEANS A DEVI CE ATTACHED TO THE MJZZLE OF A
WEAPON THAT UTI LI ZES ESCAPI NG GAS TO CONTROL MJZZLE MOVEMENT.

S 4. Section 265.20 of the penal |aw is anmended by addi ng a new subdi -
vision e to read as foll ows:

E. POSSESSION OF AN ASSAULT WEAPON ON PROPERTY OMNED OR | MVEDI ATELY
CONTROLLED BY THE PERSON, OR WHILE ON THE PREM SES OF A LICENSED
GUNSM TH FOR THE PURPOSE OF LAWFUL REPAIR, OR WHI LE ENGAGED I N THE LEGAL
USE OF THE ASSAULT WEAPON AT A DULY LI CENSED FI RI NG RANGE, OR WHI LE
TRAVELI NG TO OR FROM THESE LOCATI ONS, BY A PERSON WHO LAWFULLY POSSESSED
SUCH WEAPON PRI OR TO JANUARY FI RST, TWD THOUSAND THI RTEEN AND WHO, PRI OR
TO APRI L FI RST, TWO THOUSAND THI RTEEN:

1. RENDERS THE ASSAULT WEAPON PERMANENTLY | NOPERABLE; OR

2. SURRENDERS THE ASSAULT WEAPON TO THE APPROPRI ATE LAW ENFORCEMENT
AGENCY AS PROVI DED FOR | N SUBPARAGRAPH (F) OF PARAGRAPH ONE OF SUBDI VI -
SION A OF TH S SECTION, OR

3. REAQ STERS THE ASSAULT WEAPON AS PROVI DED FOR IN SUBDI VI SION SEVEN
OF SECTI ON THREE HUNDRED NI NETY- S| X- FF OF THE CGENERAL BUSI NESS LAW

S 5. Subdivision 7 of section 396-ff of the general business lawis
renunbered subdivision 8 and a new subdivision 7 is added to read as
fol | ows:

(7) THE DI VISION OF STATE POLI CE SHALL NO LATER THAN JANUARY FI RST,
TWO THOUSAND THI RTEEN, PROMULGATE RULES AND REGULATI ONS FOR THE ADDI Tl ON
OF | NFORVATI ON | DENTI FYI NG ASSAULT WEAPONS LAWFULLY POSSESSED PRIOR TO
JANUARY FI RST, TWO THOUSAND THI RTEEN TO THE DATABANK ESTABLI SHED BY THI S
SECTI ON.  SUCH RULES AND REGULATI ONS SHALL, AT A M NI MUM SPECI FY PROCCE-
DURES BY VWHI CH THE OAMNER OF AN ASSAULT WEAPON LAWFULLY POSSESSED PRI OR
TO JANUARY FI RST, TWO THOUSAND THI RTEEN | S TO DELI VER AN ASSAULT WEAPON
AND VERI FI CATI ON OF A BACKGROUND CHECK REQUI RED BY 18 USC S 922 TO THE
REG ONAL PROGRAM FOR TESTING AND PROWT RETURN. UPON RECEI PT OF THE
SEALED CONTAI NER AND | NSPECTI ON OF A CERTI FI CATE PROVI NG THAT A BACK-
GROUND CHECK HAS BEEN CONDUCTED AND THE OMNER |'S NOT PRCHI BI TED FROM
POSSESSI NG A FI REARM THE DI VI SI ON OF STATE POLICE SHALL CAUSE TO BE
ENTERED |IN THE AUTOVATED ELECTRONI C DATABANK PERTI NENT DATA, | NCLUDI NG
BALLI STI C | NFORMATI ON RELEVANT TO | DENTI FI CATI ON OF THE SHELL CASI NG AND
TO THE ASSAULT VWEAPON FROM WHI CH | T WAS DI SCHARGED, AND THE DATE AND
PLACE OF THE BACKGROUND CHECK AND THE NAME OF THE | NDI VI DUAL WHO
CONDUCTED SUCH BACKGROUND CHECK.

S 6. Severability. If any provision or termof this act 1is for any
reason declared unconstitutional or invalid or ineffective by any court
of conpetent jurisdiction, such decision shall not affect the wvalidity
or the effectiveness of the remaining portions of this act or any part
t her eof .

S 7. This act shall take effect January 1, 2013.



