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Introduced by M of A COX -- Milti-Sponsored by -- M of A AUBRY,
HOOPER, V. LOPEZ, MENENY, REILLY, TOMS, WRIGHT -- read once and
referred to the Conmttee on Corporations, Authorities and Conm ssions

AN ACT to amend the public service law, in relation to prohibiting
certain tel ephone solicitation calls

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service |law is anended by addi ng a new section
92-g to read as foll ows:

S 92-G TELEPHONE SOLI Cl TATI ON CALLS PRCHI BI TED DURI NG CERTAIN HOURS.
1. AS USED IN THI S SECTION THE TERM (A) "TELEPHONE SOLI Cl TATI ON CALL"
SHALL MEAN A CALL OR MESSAGE TO A RESI DENTI AL TELEPHONE CUSTOMVER FOR THE
PURPCSE OF SOLICI TI NG A PURCHASE, LEASE, OR RENTAL OF, OR | NVESTMENT I N,
OR CONTRACT OR EXTENSION OF CREDI T FOR GOODS, SERVI CES OR PROPERTY, OR
FOR THE PURPCSE OF OBTAI NI NG | NFORMATI ON FOR SUCH PURPOSES. SUCH TERM
SHALL NOT | NCLUDE A CALL MADE TO A RESI DENTI AL TELEPHONE CUSTOVER |IN
RESPONSE TO AN I NQUI RY OR | NVI TATI ON, BASED ON AN ESTABLI SHED BUSI NESS
RELATI ONSHI P, OR AFTER RECEI PT OF EXPRESS PERM SSI ON.

(B) "PERSON' SHALL MEAN ANY | NDI VI DUAL, FIRM  ORGANI ZATI ON, PARTNER-
SHI P, ASSOCI ATI ON, CORPORATION OR OTHER BUSI NESS ENTI TY. SUCH TERM
SHALL NOT | NCLUDE ANY NON- PROFI T ORGANI ZATI ON.

2. NO PERSON SHALL PLACE A TELEPHONE SOCLICI TATION CALL BETWEEN THE
HOURS OF EIGAT P.M AND EI GHT A M

3. WHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON, AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTION TO | SSUE AN
I NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF NOT LESS THAN FI VE DAYS,
TO ENJON AND RESTRAIN THE CONTI NUANCE OF SUCH VIOLATIONS; AND IF IT
SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR JUSTICE, THAT THE
DEFENDANT HAS, IN FACT, VIOLATED THI'S SECTION AN | NJUNCTI ON MAY BE
| SSUED BY SUCH COURT OR JUSTI CE ENJO NI NG AND RESTRAI NI NG ANY FURTHER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VI OLATION, W THOUT REQUI RING PROOF THAT ANY PERSON HAS, | N FACT, BEEN
| NJURED OR DAMAGED THEREBY. I N ANY SUCH PROCCEEDI NG THE COURT MAY MAKE
ALLOMNCES TO THE ATTORNEY GENERAL AS PROVIDED | N PARAGRAPH SI X CF
SUBDI VI SI ON (A) OF SECTI ON El GHTY- THREE HUNDRED THREE OF THE Cl VI L PRAC

TICE LAW AND RULES, AND DI RECT RESTI TUTI ON. WHENEVER THE COURT SHALL
DETERM NE THAT A VI OLATION OF TH S SECTI ON HAS OCCURRED, THE COURT MAY
| MPOSE A CIVIL PENALTY OF NOT MORE THAN ONE HUNDRED DOLLARS PER CALL, UP
TO A TOTAL OF NOT MORE THAN TWENTY THOUSAND DCLLARS, FOR CALLS PLACED I N
VIOLATION OF THI'S SECTION W THI N A CONTI NUOUS SEVENTY- TWO HOUR PERI OD.

| N CONNECTI ON W TH ANY SUCH PROPCSED APPLI CATI ON, THE ATTORNEY GENERAL
IS AUTHORIZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT
FACTS AND TO | SSUE SUBPCENAS | N ACCORDANCE WTH THE CIVIL PRACTICE LAW
AND RULES.

4. |N ADDI TION TO THE RI GHT OF ACTI ON GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO THI S SECTI ON, ANY PERSON WHO HAS RECEI VED A TELEPHONE CALL
IN VIOLATION OF TH S SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OAN NAME
TO ENJO N SUCH UNLAWFUL ACT OR PRACTICE, AN ACTION TO RECOVER H S OR HER
ACTUAL DAMAGES OR FI VE HUNDRED DCOLLARS, WHI CHEVER | S GREATER, OR BOTH
SUCH ACTIONS. THE COURT MNAY, IN ITS DI SCRETI ON, | NCREASE THE AWARD OF
DAMAGES TO AN AMOUNT NOT TO EXCEED THREE TI MES THE ACTUAL DAMAGES OR ONE
THOUSAND FI VE HUNDRED DOLLARS, VWH CHEVER | S GREATER, | F THE COURT FI NDS
THE DEFENDANT W LLFULLY OR KNOW NGLY VI OLATED TH S SECTI ON. THE COURT
MAY AWARD REASONABLE ATTORNEY' S FEES TO A PREVAI LI NG PLAI NTI FF.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



