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STATE OF NEW YORK

6079
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 4, 2011

Introduced by M of A ZEBROABKI -- read once and referred to the
Conmittee on Local Governnents

AN ACT to anend the general nunicipal law, in relation to authorizing
cities, towns, villages, school districts, boards of cooperative
educational services, library districts, fire districts, inprovenent
districts and special districts to enter into cooperative agreenents
for the provision of centralized public enployee admnistrative and
personnel services; and to anend the insurance law, in relation to
aut hori zing the provision of health insurance coverage to nunicipa
enpl oyees pursuant to standardized health insurance contracts and
aut hori zing reduction of premuns for municipal cooperative health
benefit plans which offer enpl oyee well ness prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 92-a of the general municipal law, is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY PUBLI C CORPO-
RATION WHI CH PROVIDES HEALTH | NSURANCE BENEFITS TO I TS OFFI CERS AND
EMPLOYEES PURSUANT TO ARTI CLE FORTY- SEVEN OF THE | NSURANCE LAW

S 2. Subdivision a of section 119-n of the general nunicipal Iaw, as
anended by chapter 413 of the laws of 1991, is anmended to read as
fol | ows:

a. The term "municipal corporation” neans a county outside the city of
New York, a city, a town, a village, a board of cooperative educationa
services, A PUBLIC LI BRARY AS DEFI NED I N SECTI ON TWD HUNDRED FI FTY- THREE
OF THE EDUCATI ON LAW A fire district or a school district.

S 3. Subdivision 2 of section 119-o0 of the general nunicipal lawis
anmended by addi ng a new paragraph b-1 to read as foll ows:

B- 1. THE ESTABLI SHMENT OF A CENTRALIZED OFFICE TO COLLECTI VELY
PROVI DE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) EMPLOYEE PAYROLL, TIMg, ATTENDANCE AND PERSONNEL ADM NI STRATI ON
SERVI CES;

(1'l) PARTICI PATION I N THE NEW YORK STATE HEALTH | NSURANCE PROGRAM

(I'1'1) A PERSONNEL OFFICE TO PROVI DE | NFORVATI ON ON EMPLOYEE HEALTH
| NSURANCE AND OTHER EMPLOYEE BENEFI TS;

(1'V) EMPLOYEE HEALTH | NSURANCE BENEFI TS FROM MORE THAN ONE HEALTH
| NSURANCE CARRI ER OR ORGANI ZATI ON, WHI CH GRANTS EACH EMPLOYEE THE CHO CE
OF WHI CH HEALTH | NSURANCE PLAN WHI CH W LL PROVI DE COVERAGE;

(V) EMPLOYEE PARTICI PATION | N TAX DEFERRED RETI REMENT PLANS, HEALTH
CARE PLANS AND CHI LD CARE PLANS;

(V1) MUNI Cl PAL COOPERATI VE HEALTH BENEFI T PLANS PURSUANT TO ARTICLE
FORTY- SEVEN OF THE | NSURANCE LAW

(M) ADEQUATE AND ONGO NG FI NANCI AL CONTROLS AND SECURI TY ARRANGE-
MENTS TO ENSURE THAT THE PARTICI PATING MJUNI Cl PAL CORPORATI ONS AND
DI STRI CTS REMAI N SOLVENT;

(M11) THE PREPARATI ON AND DI SSEM NATI ON OF | NFORMATI ONAL AND SOLI C
| TATI ON MATERI ALS TO FACI LI TATE COWPARI SON OF THE VAR OQUS EMPLOYEE
HEALTH | NSURANCE PLANS OFFERED BY THE PARTI Cl PATI NG MUNI Cl PAL CORPO-
RATI ONS AND DI STRI CTS;

(I1X) FOR THE ENROLLMENT, BILLING PREM UM COLLECTI ON, PREM UM
DI SBURSEMENT AND RECONCI LI ATIQN, COW SSI ON DI SBURSEMENT, AND OTHER
PROCESSI NG SERVI CES FOR HEALTH | NSURANCE BENEFI TS PROVI DED TO MJUNI Cl PAL
EMPLOYEES;

CONTRACTI NG W TH QUALI FI ED THI RD PARTI ES FOR THE PROVI SI ON OF ANY
SERVI CE NECESSARY TO CARRY OUT SUCH OFFI CE' S POAERS AND DUTI ES; AND

(XI') NEGOTI ATI ON W TH PARTI Cl PATI NG HEALTH | NSURERS AND HEALTH MAI NTE-
NANCE ORGANI ZATI ONS W TH REGARD TO THE ADM NI STRATI VE EXPENSES PORTI ON
OF PREM UM RATES CHARGED FOR HEALTH CARE COVERAGE OFFERED TO MUNI Cl PAL
EMPLOYEES BY SUCH OFFI CE.

S 4. Clause (iii) of subparagraph (B) of paragraph 1 of subsection (c)
of section 4326 of the insurance | aw, as added by chapter 1 of the |aws
of 1999, is anended to read as foll ows:

(ii1) at least thirty percent of its eligible enployees receiving
annual wages fromthe enployer at a | evel equal to or less than thirty
thousand dollars. The thirty thousand dollar figure shall be adjusted
periodically pursuant to subparagraph (F) of this paragraph[.]; OR

S 5. Paragraph 1 of subsection (c) of section 4326 of the insurance
| aw i s amended by addi ng a new subparagraph (B-1) to read as foll ows:

(B-1) A MNCPAL EMPLOYER AS DEFINED IN AND I N ACCORDANCE W TH
SECTI ON FOUR THOUSAND THREE HUNDRED TWENTY- SI X-A OF THI S ARTI CLE.

S 6. The insurance law is anended by adding a new section 4326-a to
read as foll ows:

S 4326-A. STANDARDI ZED HEALTH | NSURANCE CONTRACTS FOR MUNI Cl PAL
EMPLOYERS. (A) FOR THE PURPOSES OF THIS SECTION, "MJUN Cl PAL EMPLOYER!
SHALL MEAN A MUNI Cl PAL CORPORATI ON OR A DI STRICT, AS DEFI NED I N SECTI ON
ONE HUNDRED NI NETEEN-N OF THE GENERAL MUNI Cl PAL LAW OR ANY COVBI NATI ON
THEREOF.

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW ANY MJUNI Cl PAL EMPLOYER
MAY OFFER | TS EMPLOYEES, THAT ARE NOT OTHERW SE QUALI FI ED TO PURCHASE A
STANDARDI ZED HEALTH | NSURANCE CONTRACT SPECI FI ED I N SECTION FOUR THOU
SAND THREE HUNDRED TWENTY-SIX OF TH'S ARTICLE SHALL BE ELI G BLE TO
PURCHASE SUCH STANDARDI ZED HEALTH | NSURANCE CONTRACTS; PROVI DED, HOWEV-
ER, THAT SUCH MJUNI Cl PAL EMPLOYERS AND EMPLOYEES THAT PURCHASE SUCH
CONTRACTS SHALL NOT DIRECTLY OR |INDIRECTLY RECEIVE ANY PREM UM
REDUCTIONS DUE TO STOP LOSS FUND SUBSI DI ES RECEI VED BY | NSURERS AND
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HEALTH MAI NTENANCE ORGANI ZATI ONS PURSUANT TO SECTI ON FOUR THOUSAND THREE
HUNDRED TWENTY- SEVEN OF THI S ARTI CLE.

(© ALL HEALTH MAI NTENANCE ORGANI ZATI ONS THAT ARE REQUI RED TO OFFER
CONTRACTS PURSUANT TO SECTI ON FOUR THOUSAND THREE HUNDRED TWENTY-SI X OF
TH'S ARTICLE AND ALL COWAN ES SUBJECT TO ARTICLE FORTY-TWO OF THI' S
CHAPTER AND CORPORATI ONS SUBJECT TO THI S ARTI CLE THAT VOLUNTARILY OFFER
CONTRACTS PURSUANT TO SUCH SECTI ON SHALL NOT RECEI VE STOP LOSS FUNDS OR
REI MBURSEMENTS FOR CLAI M5 LOSSES SUSTAI NED BY STANDARDI ZED HEALTH | NSUR-
ANCE CONTRACTS | SSUED TO MUNI Cl PAL EMPLOYERS AND EMPLOYEES PURSUANT TO
THI S SECTI ON.

(D) PREM UM RATE CALCULATIONS FOR CONTRACTS |SSUED TO MUNI Cl PAL
EMPLOYERS AND EMPLOYEES PURSUANT TO THI S SECTI ON SHALL BE SUBJECT TO THE
FOLLOW NG

(1) COVERAGE MAY BE COVMUNI TY RATED OR EXPERI ENCE RATED, AND | NCLUDE
RATE TIERS FOR | ND VIDUALS, TWO ADULT FAM LI ES AND AT LEAST ONE OTHER
FAM LY TIER THE RATE DI FFERENCES MJUST BE BASED UPON THE COST DI FFER-
ENCES FOR THE DI FFERENT FAM LY UNI TS AND THE RATE TI ERS MUST BE UN FORM
LY APPLI ED;

(2) | F GEOGRAPHI C RATING AREAS ARE UTI LI ZED, SUCH GEOCGRAPHI C AREAS
MUST BE REASONABLE AND IN A G VEN CASE MAY | NCLUDE A SI NGLE COUNTY; AND

(3) CLAI M5 EXPERI ENCE UNDER CONTRACTS | SSUED TO MJUNI Cl PAL EMPLOYERS
AND EMPLOYEES MAY BE POOLED SEPARATELY FOR RATE SETTI NG PURPCSES.

S 7. Subsections (a) and (f) of section 4702 of the insurance |aw, as
added by chapter 689 of the laws of 1994, are anended and a new
subsection (i-1) is added to read as foll ows:

(a) "Conmunity rating" nmeans a rating nethodol ogy in which the prem um
equivalent rate for all persons covered under a nunicipal cooperative
health benefit plan is the sane, based upon the experience of the entire
pool of risks covered under the plan, wi thout regard to age, sex, health
status or occupation and such that refunds, rebates, credits or divi-
dends based upon age, sex, health status or occupation are not
perm tted; PROVI DED, HOAEVER, THAT, SUBJECT TO THE APPROVAL OF THE
SUPERI NTENDENT, SUCH PLAN NMAY PROVIDE AN ACTUARIALLY APPROPRI ATE
REDUCTI ON I N PREM UM RATES IN RETURN FOR AN ENROLLEE'S OR | NSURED S
ADHERENCE TO A BONA FI DE WELLNESS PROGRAM A BONA FI DE WELLNESS PROGRAM
| S El THER A RI SK MANAGEMENT SYSTEM THAT | DENTI FI ES AT- RI SK  POPULATI ONS
OR ANY OTHER SYSTEMATI C PROGRAM OR COURSE OF MEDI CAL CONDUCT WHI CH HELPS
TO PROMOTE GOOD HEALTH, HELPS TO PREVENT OR M Tl GATE ACUTE OR CHRONI C
SI CKNESS OR DI SEASE, OR WHICH M NI M ZES ADVERSE HEALTH CONSEQUENCES DUE
TO LIFESTYLE. SUCH WELLNESS PROGRAM SHALL DEMONSTRATE ACTUARI ALLY THAT
| T ENCOURAGES THE GENERAL GOOD HEALTH AND WELL-BEING OF THE COVERED
POPULATI ON. SUCH PLAN SHALL NOT REQUI RE SPECI FI C QUTCOVES AS A RESULT OF
AN ENROLLEE' S OR I NSURED S ADHERENCE TO THE APPROVED WVELLNESS PROGRAM

(f) "Municipal corporation” nmeans within the state of New York, a city
[with a population of less than one mllion or], a county outside the
city of New York, town, village, board of cooperative educational
services, school district, AFIRE DISTRICT, a public library, as defined
in section two hundred fifty-three of the education law, or district, as
defined in section one hundred nineteen-n of the general municipal |aw

(1-1) "STOP-LOSS | NSURANCE'" MEANS AN | NSURANCE PCLI CY WHEREBY THE
| NSURER AGREES TO PAY CLAI M5 OR I NDEMNI FY A MUNI Cl PAL CORPORATI ON  FOR
LOSSES | NCURRED UNDER A MUNI Cl PAL COOPERATI VE HEALTH BENEFI T PLAN I N
EXCESS OF SPECI FIED LOSS LIMTS FOR I NDIVIDUAL CLAIMS AND/OR FOR ALL
CLAI M5 COMBI NED, OR ANY SI M LAR ARRANGEMENT.

S 8. Paragraphs 2 and 3 of subsection (a) of section 4704 of the
i nsurance | aw, paragraph 2 as anended by section 3 of part A of chapter
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494 of the laws of 2009 and paragraph 3 as added by chapter 689 of the
| aws of 1994, are amended to read as foll ows:

(2) except for any plan that provided nedical, surgical and hospital
services on or before January first, nineteen hundred ninety-three
pursuant to a nunicipal cooperation agreenent, the nunber of rmunicipa
corporations participating in the nunicipal cooperative health benefit
pl an shall be at |east [three] TWO

(3) except for any plan that provided nedical, surgical and hospital
services to at least three hundred fifty covered enployees (including
retirees and not including dependents) on or before January first, nine-
teen hundred ni nety-three pursuant to a rmunici pal cooperation agreenent,
the nunber of covered enployees (including retirees and not including
dependents) of rmunicipal corporations participating in the nunicipa
cooperative health benefit plan shall be at |east [two thousand] FIVE
HUNDRED

S 9. Subsection (b) of section 4704 of the insurance |aw, as added by
chapter 689 of the laws of 1994, is amended to read as foll ows:

(b) The superintendent shall refuse to grant a certificate of authori-
ty to an applicant that fails to neet the requirenents of this section.
Notice of refusal shall be in witing and shall set forth the basis for
the refusal. If the applicant submts a witten request within [thirty]
SI XTY days after receipt of the notice of refusal, the superintendent
shall pronptly conduct a hearing to give the applicant the opportunity
to show cause why the refusal should not be made final.

S 10. Paragraphs 1, 2 and 5 of subsection (d) of section 4705 of the
i nsurance | aw, paragraphs 1 and 5 as added by chapter 689 of the | aws of
1994 and paragraph 2 as anmended by chapter 681 of the |aws of 2002, are
amended to read as foll ows:

(1) shall design the plan OR PLANS of benefits provided OR OFFERED by
the nunici pal cooperative health benefit plan and prepare the plan docu-
ment and sumrary plan description in accordance wth section four thou-
sand seven hundred nine of this article, AND SHALL |INCLUDE A WELLNESS
PROGRAM OPTI ON;

(2) may enter into an agreenent with a contract adm nistrator or other
service provider, determ ned by the governing board to be qualified, to
receive, investigate, recommend, audit, approve or nake paynent of
claims under the nmunicipal cooperative health benefit plan OR PLANS,
provi ded that:

(A) the charges, fees and other conpensation for any contracted
services shall be clearly stated in witten admnistrative services
contracts as required in subdivision six of section ninety-twd-a of the
general rmunicipal |aw

(B) paynment for contracted services shall be made only after such
services are rendered; AND

(© no nenber of the plan's governing board or any nenber of such
menber's i mMmediate famly shall be an owner, officer, director, partner
or enpl oyee of any contract adm nistrator retained by the plan[; and

(D) all such agreenents shall conply with the requirenents of subdivi-
sion six of section ninety-two-a of the general nunicipal |aw.

(5) shall prepare an annual budget for the nunicipal cooperative
health benefit plan to determne the premum equivalent rates for
parti ci pating nmunicipal corporations to be deposited in the plan's joint
fund or funds during the fiscal year, provided that:

(A) the governing board shall designate the bank or trust conpany in
whi ch joint funds, including reserve funds, are to be deposited and
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which shall be located in this state, duly chartered under federal |aw
or the laws of this state; and

(B) the governing board shall establish prem um equival ent rates for
parti ci pating nmunicipal corporations on the [bases] BASIS of a comunity
rating net hodology filed with and approved by the superintendent and, in
determ ning the annual prem um equi val ent rates, the governing board:

(i) may contract for necessary actuarial services to estinate expected
pl an expenditures during the fiscal year;

(ii) shall nmaintain reserves in anobunts equal to or exceeding the
m ni rum anmounts required by section four thousand seven hundred six of
this article; and

(ii1) shall maintain a stop-loss policy or policies, to the extent
requi red by section four thousand seven hundred seven of this article;

S 11. Subparagraphs (A) and (B) of paragraph 5 of subsection (a) of
section 4706 of the insurance |aw, as added by chapter 689 of the |aws
of 1994, are amended to read as foll ows:

(A) five percent of the annualized earned prem um equival ents during
the current fiscal year of a mnunicipal cooperative health benefit plan
which consists of [five] TWO or nore participating municipal corpo-
rations and covers [two thousand] FIVE HUNDRED or nore enployees and
retirees; or

(B) seven percent of the annualized earned prem um equival ents during
the current fiscal year of the municipal cooperative health benefit plan
whi ch consists of [four] TWDO or fewer participating nunicipal corpo-
rations or covers fewer than [two thousand] FlIVE HUNDRED enpl oyees and
retirees.

S 12. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



