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I N ASSEMBLY
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January 5, 2011

Introduced by M of A PEOPLES- STOKES, CAMARA, JAFFEE, CAHI LL, COX - -
Mul ti-Sponsored by -- M of A BOYLAND, BRENNAN, JEFFRIES, LUPARDQ
ROBI NSON, TOMNS -- read once and referred to the Commttee on Environ-
nment al Conservati on

AN ACT to anend the environnental conservation law, in relation to
establishing the "New York state environnental justice act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known as the "New York state
envi ronnental justice act".

S 2. Legislative findings and purpose. The | egislature hereby finds
and decl ares that:

1. Racial and ethnic mnority populations and |owincone comunities
bear a di sproportionate share of the health risks caused by polluted air
and contam nated water, and by solid waste landfills, hazardous waste
facilities, waste water treatnment plants, waste incinerators, and other
simlar projects.

2. This disproportionate inpact of environmental hazards on mnority
and | owincone comunities is largely the result of past governnental
deci si ons.

3. The federal government underscored the inportance of environnental
justice in executive order 12898 and created the national environnental
justice advisory council to pronpote environnental justice in the envi-
ronnmental protection agency's policies, prograns, initiatives and activ-
ities.

4. The state is commtted to ensuring that comunities are afforded
fair treatnent and neani ngful involvenent in decision-making regardl ess
of race, color, ethnicity, religion, income or education |evel.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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The purpose of this lawis to establish governnmental procedures in
order to safeguard residents' health and wel fare, and achi eve environ-
mental justice.

S 3. The environnmental conservation |aw is amended by addi ng a new
article 74 to read as foll ows:

ARTI CLE 74
NEW YORK STATE ENVI RONMVENTAL JUSTI CE ACT
SECTI ON 74-1001. DEFI NI TI ONS.
74-1002. | MPLEMENTATI ON OF ENVI RONMENTAL JUSTI CE POLI Cl ES.
74-1003. ENVI RONVENTAL JUSTI CE TASK FORCE.
S 74-1001. DEFI NI TI ONS.

FOR PURPOSES OF THI S ARTI CLE "ENVI RONMENTAL JUSTICE" MEANS THE FAIR
TREATMENT OF PEOPLE OF ALL RACES, CULTURES AND | NCOVES | N THE DEVELOP-
MENT, ADOPTI ON, | MPLEMENTATI ON AND ENFORCEMENT OF ENVI RONMENTAL LAWS AND
POLI Cl ES.

S 74-1002. | MPLEMENTATI ON OF ENVI RONMENTAL JUSTI CE POLI Cl ES.

1. ALL STATE AGENCI ES, BQOARDS, COVMM SSI ONS AND OTHER BODIES | NVOLVED
IN DECISIONS THAT MAY AFFECT ENVI RONVENTAL QUALITY SHALL ADOPT AND
| MPLEMENT ENVI RONVENTAL JUSTI CE POLI CI ES PROVI DI NG MEANI NGFUL  OPPORTU
NI TI ES FOR | NVOLVEMENT TO ALL PEOPLE, REGARDLESS OF RACE, COLOR, ETHNI C-
I TY, RELI A ON, | NCOVE OR EDUCATI ON LEVEL.

2. ALL STATE PROGRAMS AND PCLI CI ES DESI GNED TO PROTECT THE ENVI RONVENT
SHALL BE REVI EWED PERI ODI CALLY TO ENSURE THAT PROGRAM | MPLEMENTATI ON AND
DI SSEM NATI ON OF | NFORVATI ON MEET THE NEEDS OF LOW | NCOVE AND M NORI TY
COVWUNI TI ES, AND SEEK TO ADDRESS DI SPROPORTI ONATE EXPOSURE TO ENVI RON-
MENTAL HAZARDS.

3. THE DEPARTMENT W LL USE AVAI LABLE ENVI RONVENTAL AND PUBLI C HEALTH
DATA TO | DENTI FY EXI STI NG AND PROPCSED | NDUSTRI AL AND COMVERCI AL FACI LI -
TIES AND AREAS I N COWUNI TIES OF COLOR AND LOWINCOVE COWUNI TIES FOR
VH CH COWVPLI ANCE, ENFORCEMENT, REMEDI ATI ON, SITI NG AND PERM TTI NG STRAT-
EG ES WLL BE TARGETED TO ADDRESS | MPACTS FROM THESE FACI LI TI ES.

4. THE DEPARTMENT SHALL CREATE AN ENVI RONMENTAL JUSTI CE ADVI SORY COUN-
ClL TO ADVI SE THE DEPARTMENT AND THE ENVI RONMENTAL JUSTI CE TASK FORCE ON
ENVI RONMVENTAL JUSTI CE | SSUES. THE COUNCI L SHALL CONSI ST OF FI FTEEN | NDI -
VIDUALS AND WLL MEET AT LEAST QUARTERLY. THE COUNCI L SHALL ANNUALLY
SELECT A CHAI RPERSON FROM | TS MEMBERSHI P AND SHALL HAVE A COWVPCSI TI ON OF
ONE- THI RD MEMBERSHI P FROM GRASSROOTS OR FAI TH- BASED COMMUNI TY  ORGANI ZA-
TIONS, WTH ADDI TIONAL MEMBERSHI P TO | NCLUDE REPRESENTATI VES FROM THE
FOLLOW NG COMWUNI Tl ES: ACADEM C PUBLI C HEALTH, STATEW DE ENVI RONVENTAL,
ClVIL RIGHTS AND PUBLI C HEALTH ORGANI ZATI ONS, LARGE AND SMALL BUSI NESS
AND | NDUSTRY, MUNI Cl PAL AND COUNTY COFFI Cl ALS, AND ORGANI ZED LABOR.

S 74-1003. ENVI RONMENTAL JUSTI CE TASK FORCE.

1. THE COW SSI ONER AND THE COWM SSI ONER OF THE DEPARTMENT OF HEALTH,
OR THEIR APPO NTED DESI GNEES, SHALL CONVENE A MULTI - AGENCY TASK FORCE,
TO BE NAMED THE ENVI RONMVENTAL JUSTI CE TASK FORCE. THIS TASK FORCE WLL
| NCLUDE SENI OR MANAGEMENT DESI GNEES FROM THE GOVERNOR COUNSEL' S OFFI CE,
THE ATTORNEY GENERAL'S OFFI CE, THE DEPARTMENTS OF HEALTH, AGRI CULTURE
AND MARKETS, TRANSPORTATI ON, AND EDUCATI ON. THE TASK FORCE SHALL BE AN
ADVI SORY BODY, THE PURPOCSE OF WHICH | S TO MAKE RECOMIVENDATI ONS TO STATE
AGENCY HEADS REGARDING ACTIONS TO BE TAKEN TO ADDRESS ENVI RONMENTAL
JUSTI CE | SSUES CONSI STENT WTH EACH AGENCY'S EXI STING STATUTORY AND
REGULATORY AUTHORI TY. THE TASK FORCE |'S AUTHORI ZED TO CONSULT W TH, AND
EXPAND | TS MEMBERSHI P TO, OTHER STATE AGENCIES AS NEEDED TO ADDRESS
CONCERNS RAI SED | N AFFECTED COVMUNI Tl ES.

2.  ANY COMUNITY MAY FILE A PETITION WTH THE TASK FORCE THAT ASSERTS
THAT RESIDENTS AND WORKERS IN THE COVMUNI TY ARE SUBJECT TO DI SPROPOR-
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TI ONATE ADVERSE EXPOSURE TO ENVI RONMENTAL HEALTH RISKS, OR D SPROPOR-
TI ONATE ADVERSE EFFECTS RESULTING FROM THE | MPLEMENTATI ON OF LAWS
AFFECTI NG PUBLI C HEALTH OR THE ENVI RONMENT.

3. THE TASK FORCE SHALL |IDENTIFY A SET OF COVWUNI TI ES FROM THE
PETI TI ONS FI LED, BASED ON SELECTION CRITERIA DEVELOPED BY THE TASK
FORCE, | NCLUDI NG CONSI DERATI ON OF STATE AGENCY RESOURCE CONSTRAI NTS. THE
TASK FORCE SHALL MEET DI RECTLY W TH THE SELECTED COMMUNI TI ES TO UNDER-
STAND THEI R CONCERNS.

4. THE TASK FORCE SHALL DEVELOP AN ACTION PLAN FOR EACH OF THE
SELECTED COVWMUNI TIES AFTER CONSULTATION W TH THE CI TI ZENS, AS WELL AS
LOCAL AND COUNTY GOVERNMENT AS RELEVANT, THAT W LL ADDRESS ENVI RONMENTAL
FACTORS THAT AFFECT COVWWUNI TY HEALTH. THE ACTION PLAN SHALL CLEARLY
DELI NEATE THE STEPS THAT WLL BE TAKEN I N EACH OF THE SELECTED COVMUNI -
TI ES TO REDUCE EXI STI NG ENVI RONVENTAL BURDENS AND AVO D OR REDUCE THE
| MPOSI TION OF ADDI TI ONAL  ENVI RONVENTAL BURDENS THROUGH ALLOCATI ONS OF
RESOURCES, EXERCI SE OF REGULATORY DI SCRETI ON, AND DEVELOPMENT OF NEW
STANDARDS AND PROTECTI ONS. THE ACTI ON PLAN, WH CH SHALL BE DEVELOCPED I N
CONSULTATI ON W TH THE ENVI RONMENTAL JUSTI CE ADVI SORY COUNCI L, WLL SPEC
| FY COWUNI TY DELI VERABLES, A TIMEFRAME FOR | MPLEMENTATION, AND THE
JUSTI FI CATION AND AVAILABILITY OF FINANCIAL AND OTHER RESOURCES TO
| MPLEMENT THE PLAN. THE TASK FORCE SHALL PRESENT THE ACTI ON PLAN TO THE
RELEVANT DEPARTMENTS, RECOMMENDI NG | TS | MPLEMENTATI ON.

5. THE TASK FORCE SHALL MONI TOR THE | MPLEMENTATI ON OF EACH ACTI ON PLAN
IN THE SELECTED COVMUNITIES, AND SHALL MAKE RECOMMENDATI ONS TO STATE
AGENCI ES AS NECESSARY TO FACI LI TATE | MPLEMENTATI ON OF THE ACTI ON PLANS.
AGENCI ES SHALL | MPLEMENT THE STRATEGY TO THE FULLEST EXTENT PRACTI CABLE
I N LI GHT OF STATUTORY AND RESOURCE CONSTRAI NTS.

S 4. This act shall take effect July 1, 2012; provided however, that
the environnental justice task force and the environnmental justice advi-
sory council shall be established and operating by October 1, 2012.



