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STATE OF NEW YORK

6063
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 4, 2011

Introduced by M of A LENTCOL -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the executive |aw and the state adm nistrative procedure
act, inrelation to the creation of an office of adm nistrative hear-
i ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. New York's system of adm nistrative
adj udication is fragnented, and offers the appearance of unfairness to
those who seek access to relief fromadmnistrative actions that they
consi der unfair or unfounded.

The state's admnistrative adjudication responsibilities are not
uni fied because the system provides for the conduct of adm nistrative
hearings in each of the state agencies which enforce l|aws, rules and
regul ations. The result is duplication of functions, inconsistencies in
procedures and policies, and confusion for those who seek to make use of
the process. At the sane tinme, |odging the responsibility for adjudicat-
ing cases in the agencies which are responsible for bringing enforcenent
actions can create the appearance of unfairness to those who may fee
that their accuser is also judging their acts.

In contrast to New York's agency based system a nunber of states have
adopted a different nodel for their admnistrative adjudication proc-
esses, which centralizes the responsibility for hearing contested adm n-
istrative adjudications in a single office. This alternative node
of fers savings fromthe elimnation of duplicative responsibilities,
consistency in processes, and fairness for those who seek relief from
adm nistrative rulings with which they disagree.

This act creates a process by which New York state wll inplenent a
central system of adm nistrative hearings.

S 2. The executive law is anended by adding a new article 26-A to read
as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09510- 01- 1
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ARTI CLE 26- A
OFFI CE OF ADM NI STRATI VE HEARI NGS
SECTI ON 720. DEFI NI TI ONS.
721. OFFI CE OF ADM NI STRATI VE HEARI NGS.
722. CH EF ADM NI STRATI VE LAW JUDGE; FUNCTIONS, PONERS AND
DUTI ES.
723. HEARI NGS.
724. HEARI NG OFFI CERS; QUALI FI CATI ONS, POWERS AND DUTI ES.
725. ADJUDI CATORY PROCEEDI NGS TO WHI CH HEARI NG OFFI CERS ARE NOT
ASSI GNABLE; EXCEPTI ONS.
726. CONSTRUCTI ON; SEVERABI LI TY.

S 720. DEFINITIONS. WHEN USED IN TH S ARTI CLE UNLESS THE CONTEXT
OTHERW SE REQUI RES:

1. "AGENCY" MEANS ANY DEPARTMENT, BOARD, BUREAU, COWM SS| QN, DI VI SI ON,
OFFI CE, COUNCI L, COW TTEE OR OFFI CER OF THE STATE, OR A PUBLIC BENEFIT
CORPCORATION OR PUBLIC AUTHORITY, A MAORTY OF THE GOVERNI NG BOARD
MEMBERS OF WHI CH ARE EI THER APPO NTED BY THE GOVERNOR OR SERVE AS
MEMBERS BY VI RTUE OF THEI R SERVI CE AS AN OFFI CER OF A STATE DEPARTMENT,
DI VI SI ON, AGENCY, BOARD OR BUREAU COR COMBI NATI ON THERECF AUTHORI ZED BY
LAWTO MAKE RULES OR TO MAKE FI NAL DECI SI ONS | N ADJUDI CATORY PROCEEDI NGS
BUT SHALL NOT' I NCLUDE THE GOVERNOR, AGENCIES IN THE LEG SLATI VE AND
JUDI Cl AL BRANCHES, AGENCI ES CREATED BY | NTERSTATE COWPACT OR | NTERNA-
TI ONAL AGREEMENT OR THE DI VI SION OF M LI TARY AND NAVAL AFFAI RS TO THE
EXTENT | T EXERCI SES | TS RESPONSI BI LI TY FOR M LI TARY AND NAVAL AFFAI RS,
THE DIVISION OF STATE POLI CE, THE | DENTI FI CATI ON AND | NTELLI GENCE UNI' T
OF THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES, THE STATE | NSURANCE FUND,
THE UNEMPLOYMENT | NSURANCE APPEALS BQOARD, THE WORKERS' COVPENSATI ON
BOARD, THE STATE DI VISION OF PAROLE, THE DEPARTMENT OF CORRECTI ONAL
SERVICES, THE D VISION OF TAX APPEALS, THE PUBLI C EMPLOYMENT RELATI ONS
BOARD, THE EMPLOYMENT RELATI ONS BOARD, THE NEW YORK STATE ETH CS COW S-
SI ON OR THE DEPARTMENT OF FAM LY ASSI STANCE.

2. "AGENCY MEMBER' MEANS AND | NCLUDES THE | NDI VI DUAL OR GROUP OF | NDI -
VI DUALS CONSTI TUTI NG THE HI GHEST AUTHORI TY W THI N ANY AGENCY AUTHORI ZED
OR REQUI RED BY LAW TO MAKE FI NAL DECI SI ONS | N AN ADJUDI CATORY PROCEED-
I NG

3. "ADJUDI CATORY PROCEEDI NG' MEANS ANY ACTIVITY, | NCLUDI NG LI CENSI NG
ACTIVITY, AS DEFINED IN ARTI CLE ONE OF THE STATE ADM NI STRATI VE PROCE-
DURE ACT AND HEARI NGS OF THE DEPARTMENT OF MOTOR VEH CLES PURSUANT TO
ARTI CLE TWO-A OF THE VEH CLE AND TRAFFI C LAW BEFORE AN AGENCY | N WHI CH
A DETERM NATI ON OF THE LEGAL RI GHTS, DUTIES, OBLI GATIONS, PRI VILEGES,
BENEFI TS OR OTHER LEGAL RELATI ONS OF NAMED PARTI ES THERETO I S REQUI RED
BY LAW OR PURSUANT TO A CONTRACT TO WHICH AN AGENCY |S A PARTY WHERE
SUCH CONTRACT | NCLUDES ADJUDI CATORY DETERM NATI ONS CONDUCTED BY AN AGEN-
CY TO BE MADE ONLY AFTER AN OPPORTUNI TY FOR A HEARI NG ON THE RECORD, BUT
SHALL NOT | NCLUDE RULE MAKI NG PROCEEDI NGS AS DEFI NED I N ARTI CLE ONE OF
THE STATE ADM NI STRATI VE PROCEDURE ACT | NCLUDI NG RATE MAKI NG PROCEEDI NGS
OR OTHER ACTI ONS AS DEFI NED BY PARAGRAPH (A) OF SUBDIVISION TWO OF
SECTION ONE HUNDRED TWDO OF THE STATE ADM NI STRATI VE PROCEDURE ACT, AN
EMPLOYEE DI SCI PLI NARY ACTI ON, PROFESSI ONAL LI CENSI NG OR STUDENT DI SCI -
PLI NARY ACTI ON OR A PROCEEDI NG CONDUCTED BY THE AMERI CAN ARBI TRATI ON
ASSCCl ATI ON OR ANY SI M LAR NEUTRAL ADJUDI CATORY ENTI TY.

4. "CH EF ADM NI STRATI VE LAW JUDGE" MEANS THE DI RECTOR OF ADM NI STRA-
TI VE HEARI NGS.

5. "HEARI NG OFFI CER' MEANS A PERSON APPO NTED BY THE CHI EF ADM NI STRA-
TIVE LAW JUDGE TO CONDUCT OR PRESIDE OVER CONTESTED ADJUDI CATORY
PROCEEDI NGS | N ACCORDANCE W TH THI S ARTI CLE.
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6. "CONTESTED ADJUDI CATORY PROCEEDI NG' MEANS AN ADJUDI CATORY PROCEED-
ING IN WH CH A REQUEST FOR A HEARI NG ON DI SPUTED | SSUES | S MADE.

7. “UNCONTESTED  ADJUDI CATORY PROCEEDI NG' MEANS AN ADJUDI CATORY
PROCEEDI NG | N VHI CH NO REQUEST FOR A HEARI NG | S RECEI VED AFTER NOTICE I S
G VEN.

8. "OFFI CE" MEANS THE OFFI CE OF ADM NI STRATI VE HEARI NGS.

S 721. OFFI CE OF ADM NI STRATI VE HEARI NGS. 1. THERE | S HEREBY CREATED
IN THE EXECUTI VE DEPARTMENT AN OFFI CE OF ADM NI STRATI VE HEARI NGS. THE
OFFI CE SHALL BE | NDEPENDENT OF STATE ADM NI STRATI VE AGENCI ES AND SHALL,
NOTW THSTANDI NG THE PROVI SIONS OF ANY OTHER GENERAL OR SPECI AL LAW BE
RESPONS| BLE FOR | MPARTI AL ADM NI STRATI ON OF ADJUDI CATORY PROCEEDI NGS I N
ACCORDANCE W TH THE PROVI SIONS OF THI S ARTI CLE OTHER THAN THOSE EXEMPTED
ELSEWHERE IN TH' S ARTICLE. THE CENTRAL OFFI CE OF THE OFFI CE SHALL BE
LOCATED | N ALBANY, AND REG ONAL OFFI CES SHALL BE ESTABLI SHED AND MAI N-
TAI NED BY THE OFFI CE AS THE CH EF ADM NI STRATI VE LAW JUDGE MAY DETERM NE
AND FOR WHI CH APPROPRI ATI ONS ARE MADE THEREFOR.

2. THE HEAD OF THE OFFI CE, WHO SHALL BE I TS CH EF EXECUTI VE OFFI CER,
SHALL BE THE CH EF ADM NI STRATI VE LAW JUDGE WHO SHALL BE APPO NTED BY
THE GOVERNOR BY AND W TH THE CONSENT OF THE SENATE TO SERVE FOR A TERM
OF SI X YEARS. SUCH PERSON SHALL BE KNOWMEDGEABLE ON THE SUBJECT OF
ADM NI STRATI VE LAW AND PROCEDURES AND SKILLED I N MATTERS PERTAI NI NG
THERETO. ONCE APPO NTED AND CONFI RVMED, THE CH EF ADM NI STRATI VE LAW
JUDGE SHALL SERVE UNTIL H'S OR HER TERM EXPIRES OR UNTIL H' S OR HER
SUCCESSOR HAS BEEN APPO NTED AND HAS BEEN QUALI FI ED. A VACANCY |IN THE
OFFICE OF CH EF ADM N STRATI VE LAW JUDGE OCCURRI NG OTHERW SE THAN BY
EXPI RATI ON OF TERM SHALL BE FI LLED FOR THE UNEXPI RED TERM IN THE SAME
MANNER AS ORI G NAL APPO NTMENTS. THE CHI EF ADM NI STRATI VE LAW JUDGE MNAY,
AFTER NOTI CE AND AN OPPORTUNI TY TO BE HEARD, BE REMOVED BY THE GOVERNOR
FOR NEGLECT OF DUTY OR M SFEASANCE I N OFFI CE, AND THE CH EF ADM NI STRA-
TIVE LAW JUDGE MAY BE REMOVED FOR OTHER CAUSE BY THE SENATE ON THE
RECOMMVENDATI ON OF THE GOVERNOR. THE CHI EF ADM NI STRATI VE LAW JUDGE SHALL
DEVOTE H'S OR HER ENTIRE TIME TO THE DUTIES OF THE OFFICE. THE CH EF
ADM NI STRATI VE LAW JUDGE SHALL RECEI VE A SALARY | N THE SAME AMOUNT AS
THAT RECEI VED BY A STATE OFFI CER DESI GNATED | N PARAGRAPH (C) OF SUBDI VI -
SION ONE OF SECTI ON ONE HUNDRED SI XTY-NINE OF TH S CHAPTER.

S 722. CH EF ADM NI STRATI VE LAW JUDGE; FUNCTI ONS, PONERS AND DUTI ES.
THE CH EF ADM NI STRATI VE LAW JUDGE SHALL HAVE THE FOLLOW NG FUNCTI ONS,
POANERS AND DUTI ES:

1. TO ESTABLI SH, CONSCLI DATE, ALTER OR ABCLISH ANY BUREAU IN THE
OFFICE;, TO APPO NT THE HEAD OF SUCH BUREAUS AND FI X THEI R DUTI ES; SUCH
BUREAUS MAY BE ESTABLI SHED FOR THE PURPOSE OF PROVIDI NG SPECI ALI ZED
HEARI NGS FOR ANY G VEN SUBJECT AREA.

2. SUBJECT TO THE ClVIL SERVI CE LAW AND THE APPLI CABLE COLLECTI VE
BARGAI NI NG AGREEMENT, TO APPO NT, REMOVE OR TRANSFER DEPUTI ES, OFFI CERS,
ASS|I STANTS, HEARI NG OFFI CERS, COUNSELS AND OTHER EMPLOYEES AS MAY BE
NECESSARY FOR THE EXERCI SE OF THE PONERS AND PERFORMANCE OF THE DUTI ES
OF THE OFFI CE; AND TO PRESCRI BE THEI R DUTI ES, AND FI X THEI R COVPENSATI ON
W TH N THE AMOUNTS APPROPRI ATED THEREFOR.

3. WHEN REGULARLY APPQO NTED HEARI NG OFFI CERS ARE NOT AVAI LABLE OR VWHEN
THE CH EF ADM NI STRATI VE LAW JUDGE FI NDS THAT THE CHARACTER OF A SPECI F-
| C CASE REQUI RES THE UTI LI ZATI ON OF A DI FFERENT PROCEDURE FOR ASSI GNI NG
HEARI NG OFFI CERS, THE CH EF ADM NI STRATI VE LAW JUDGE, PURSUANT TO APPLI -
CABLE COLLECTI VE BARGAI NI NG AGREEMENTS, MAY CONTRACT W TH QUALI FI ED
I NDI VI DUALS TO SERVE AS HEARI NG OFFI CERS. SUCH | NDI VI DUALS SHALL BE
COVWPENSATED FOR THEI R SERVI CES ON A CONTRACTUAL BASI S FOR EACH HEARI NG
PURSUANT TO A REASONABLE FEE SCHEDULE ESTABLISHED |IN ADVANCE BY THE
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CH EF ADM NI STRATIVE LAWJUDGE. THE CH EF ADM NI STRATI VE LAW JUDGE NAY
NOT CONTRACT W TH ANY I NDI VIDUAL WHO IS AT THAT TIME AN OFFICER OR
EMPLOYEE OF THE STATE. TEMPORARY HEARI NG OFFI CERS SHALL HAVE THE SANME
QUALI FI CATI ONS FOR APPO NTMENT AS PERVANENT HEARI NG OFFI CERS.

4. TO DEVELOP AND | MPLEMENT A PROGRAM OF EVALUATION TO Al D THE CHI EF
ADM NI STRATI VE LAW JUDGE | N THE PERFORVANCE OF H S OR HER DUTI ES, AND TO
ASSI ST | N THE MAKI NG OF PROMOTI ONS, DEMOTI ONS OR REMOVALS. TH S PROGRAM
OF EVALUATION SHALL FOCUS ON THREE AREAS OF PERFORMANCE: COVPETENCE,
PRODUCTI VI TY AND DEMEANCR. | T SHALL | NCLUDE CONSI DERATI ON OF: | NDUSTRY
AND PROWPTNESS I N ADHERI NG TO SCHEDULES, MAKI NG RULI NGS AND RENDERI NG
DECI SI ONS; TOLERANCE, COURTESY, PATIENCE, ATTENTIVENESS, AND  SELF
CONTROL | N DEALI NG W TH LI TI GANTS, W TNESSES AND REPRESENTATI VES, AND | N
PRESI DI NG OVER ADJUDI CATORY PROCEEDI NGS; SKILLS AND KNOALEDGE OF THE
SUBJECT OF ADM NI STRATI VE LAW AND PROCEDURES AND NEW DEVELOPMENTS THERE-
I'N; ANALYTI CAL TALENTS AND WRI TI NG ABI LI TI ES; SETTLEMENT SKI LLS; QUANTI -
TY, NATURE AND QUALITY O CASE LOAD DI SPCOSITION, | MPARTIALITY AND
CONSCI ENTI QUSNESS. THE CH EF ADM NI STRATI VE LAW JUDGE SHALL DEVELCP
STANDARDS AND PROCEDURES FOR THI S PROGRAM WH CH SHALL | NCLUDE TAKI NG
COMVENTS FROM SELECTED LI TI GANTS AND REPRESENTATI VES WHO HAVE APPEARED
BEFORE A HEARI NG OFFI CER. THE METHCODS USED BY A HEARI NG OFFI CER BUT NOT
THE RESULTS ARRI VED AT BY THE HEARI NG OFFI CER | N ANY CASE MAY BE USED I N
EVALUATI NG A HEARI NG OFFI CER. BEFCORE | MPLEMENTI NG ANY ACTI ON BASED UPON
THE FI NDI NG OF THE EVALUATI ON PROGRAM THE CH EF ADM NI STRATI VE LAW
JUDGE SHALL DI SCUSS THE FI NDI NGS AND PROPOSED ACTI ON W TH THE AFFECTED
HEARI NG OFFI CER; PROVI DED HONEVER THAT THE CH EF ADM NI STRATI VE LAW
JUDGE'S AUTHORITY PURSUANT TO THIS SUBDIVISION IS SUBJECT TO THE
PROVISIONS OF THE CIVIL SERVICE LAW AND THE APPLI CABLE COLLECTI VE
BARGAI NI NG AGREEMENT.

5. TO THE EXTENT PERM TTED BY LAW TO PUBLI SH AND MAKE AVAI LABLE TO
THE PUBLI C ALL RECOVMENDED DECI SI ONS RENDERED BY A HEARI NG OFFI CER AND
ALL DECI SIONS RENDERED BY AN AGENCY AFTER A REVI EW OF A HEARI NG OFFI -
CER S RECOWENDED DECI SION. THE CH EF ADM NI STRATI VE LAW JUDGE NAY
CHARGE A REASONABLE FEE FOR A COPY OF SUCH DETERM NATI ON OR DECI SI ON.
VWHENEVER ANY LAW OF CONFI DENTI ALI TY PREVENTS THE PUBLI CATION OF THE
I DENTITY OF ANY OF THE PARTIES, AN EDI TED VERSI ON OF THE RECOMVENDED
DECI SI ON AND DECI SI ON OF THE AGENCY SHALL BE PREPARED WHI CH SHALL NOT
DI SCLOSE THE | DENTI TI ES OF THE PROTECTED PARTI ES.

6. TO COLLECT, COWILE AND PREPARE FOR PUBLI CATI ON STATI STI CS AND
OTHER DATA W TH RESPECT TO THE OPERATI ONS AND DUTI ES OF THE OFFI CE, AND
TO SUBM T ANNUALLY TO THE GOVERNOR, THE TEMPORARY PRESI DENT AND M NORI TY
LEADER OF THE SENATE AND THE SPEAKER AND M NORI TY LEADER OF THE ASSEMBLY
A  REPORT ON SUCH OPERATI ONS | NCLUDI NG BUT NOT LIMTED TO THE NUMBER OF
HEARI NGS | NI TI ATED, THE NUMBER OF RECOMMENDED DECI SI ONS RENDERED, THE
NUMBER OF PARTIAL OR TOTAL REVERSALS BY THE AGENCI ES, THE NUMBER OF
PROCEEDI NGS PENDI NG, AND ON ANY RECOMVENDATI ONS OF THE OFFI CE OF STATU-
TORY OR REGULATORY AMENDMENTS.

7. TO STUDY THE SUBJECT OF ADM NI STRATI VE ADJUDI CATION IN ALL I TS
ASPECTS, AND TO DEVELOP RECOMVENDATI ONS | NCLUDI NG ALTERNATE DI SPUTE
RESCLUTI ON | NCLUDI NG PRELI M NARY OR PREHEARI NG CONFERENCES OR MEDI ATl ON
VWH CH WOULD PROMOTE THE GOALS OF FAIRNESS, UNIFORM TY AND COST- EFFEC
TI'VENESS. AGENCIES SHALL d VE THE OFFI CE READY ACCESS TO THElI R RECORDS
AND FULL | NFORMATI ON AND REASONABLE ASSI STANCE | N ANY MATTER OF RESEARCH
REQUI Rl NG RECOURSE TO THEM OR TO ANY DATA WTH N THEIR KNOALEDGE OR
CONTROL. SUCH ACCESS, | NFORMATI ON AND ASSI STANCE SHALL NOT BE REQUI RED
VWHERE | T WOULD BE W THI N EXI STI NG REQUI REMENTS OF CONFI DENTI ALI TY.
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8. TO ADOPT, PROMULGATE, AMEND AND RESCI ND RULES AND REGULATIONS TO
CARRY QUT THE PROVI SIONS OF THI S ARTI CLE AND THE POLI CI ES OF THE OFFI CE
I N CONNECTI ON THEREW TH. SUCH RULES AND REGULATI ONS SHALL BE CONSI STENT
WTH THE STATE ADM NI STRATI VE PROCEDURE ACT, SHALL SUPERSEDE ANY | NCON-
SI STENT AGENCY RULES, AND SHALL | NCLUDE, BUT NOT BE LIM TED TGO, UN FORM
STANDARDS AND PROCEDURES, RULES OF PRACTI CE, RULES OF EVIDENCE, STAND-
ARDS FOR DETERM NI NG WHEN AN EXPEDI TED HEARI NG W LL BE CONDUCTED, STAND-
ARDS FOR UNCONTESTED PROCEEDI NGS, STANDARDS AND GUI DELI NES RELATED TO
TIME LIMTS FOR AGENCY ACTI ON PURSUANT TO THE PROVI SIONS OF SUBDI VI SI ON
ONE OF SECTI ON THREE HUNDRED SEVEN OF THE STATE ADM NI STRATI VE PROCEDURE
ACT, STANDARDS FOR THE ASSI GNMVENT OF HEARI NG OFFI CERS AND THEI R REMOVAL
FROM CASES, AND FOR THE MAI NTENANCE OF RECORDS |IN ORDER THAT, WHERE
AUTHORI ZED BY LAW THE COSTS OF A HEARI NG MAY BE ALLOCATED TO A PARTY OR
TO THE FEDERAL GOVERNVENT.

9. TO SECURE, COWILE AND MAINTAIN ALL REPORTS OF HEARI NG OFFI CERS
| SSUED PURSUANT TO THI'S ARTICLE, AND SUCH REFERENCE MATERI ALS AND
SUPPCRTI NG | NFORVATI ON AS MAY BE APPROPRI ATE AND TO ESTABLI SH APPROPRI -
ATE MANAGEMENT | NFORVATI ON SYSTEMS.

10. TO DEVELOP AND MAI NTAIN A PROGRAM FOR THE CONTI NUI NG TRAI NI NG AND
EDUCATI ON OF HEARI NG OFFI CERS AND ANCI LLARY PERSONNEL.

11. TO SUBM T TO THE GOVERNCR, THE TEMPORARY PRESI DENT AND M NCRI TY
LEADER OF THE SENATE AND THE SPEAKER AND M NORI TY LEADER OF THE ASSEMBLY
AN EVALUATI ON OF THE EFFECTI VENESS OF THE OFFI CE | N ATTAI NI NG THE OBJEC
TI'VES SPECI FIED IN TH S ARTI CLE PREPARED BY AN ENTI TY | NDEPENDENT OF THE
OFFI CE. SUCH EVALUATI ON SHALL BE SUBM TTED BY NOVEMBER THI RTI ETH, TWO
THOUSAND THI RTEEN AND BY SEPTEMBER FI RST EVERY TWO YEARS THEREAFTER.

S 723. HEARINGS. 1. THE OFFI CE SHALL BE VESTED W TH EXCLUSI VE JURI S-
DI CTI ON TO HEAR CASES WH CH COVE BEFORE | T AND ALL CONTESTED ADJUDI CATG
RY PROCEEDI NGS REQUI RED TO BE CONDUCTED UNDER TH S ARTICLE SHALL BE
CONDUCTED BY A HEARI NG OFFI CER ASSI GNED BY THE CHI EF ADM NI STRATI VE LAW
JUDGE.

2. |F THE CH EF ADM NI STRATI VE LAW JUDGE DEEMS | T APPROPRI ATE, A HEAR-
I NG OFFI CER MAY BE ASSI GNED BY THE CH EF ADM NI STRATI VE LAW JUDGE TO
CONDUCT OR ASSI ST | N ADM NI STRATI VE DUTI ES AND PROCEEDI NGS OTHER THAN
THOSE RELATED TO CONTESTED ADJUDI CATORY PROCEEDI NGS, | NCLUDI NG BUT NOT
LIMTED TO  RULE MAKI NG AND | NVESTI GATI VE HEARI NGS | F REQUESTED BY AN
AGENCY.

3. ADJUDI CATORY PROCEEDI NGS SHALL BE SCHEDULED FOR SUI TABLE LOCATI ONS
EI THER AT THE OFFICES OF THE OFFI CE OR ELSEWHERE | N THE STATE, TAKI NG
I NTO CONSI DERATI ON THE CONVENI ENCE OF THE W TNESSES AND PARTI ES, AS WELL
AS THE NATURE OF THE PROCEEDI NGS.

4. HEARI NG OFFI CERS SHALL BE ASSI GNED TO CONDUCT HEARI NGS BY THE CHI EF
ADM NI STRATI VE LAW JUDGE WHO SHALL, VWHENEVER PRACTI CAL, USE PERSONNEL
HAVING EXPERTISE IN THE FIELD OR SUBJECT MATTER OF THE HEARI NG AND
ASSI GN HEARI NG OFFI CERS PRI MARI LY TO THE HEARI NGS OF PARTI CULAR AGENCI ES
ON A LONG TERM BASI S.

5. ALL HEARI NGS SHALL BE CONDUCTED |IN CONFORVANCE WTH THE STATE
ADM NI STRATI VE PROCEDURE ACT.

6. UPON RECElI PT OF A REQUEST FOR A HEARI NG AN ACGENCY SHALL W THI N TEN
BUSI NESS DAYS G VE NOTI CE TO THE OFFI CE AND REQUEST THE ASSI GNMVENT OF A
HEARI NG OFFI CER TO THE PROCEEDI NG THE CHI EF ADM NI STRATI VE LAW JUDGE
SHALL COMMENCE A HEARI NG WTHI N THE TI ME PERI OD REQUI RED BY LAWOR I F NO
SUCH PERIOD IS REQUIRED, W TH N THI RTY BUSI NESS DAYS OF SUCH NOTI CE. | F
THE CH EF ADM NI STRATI VE LAW JUDGE, FOR GOCD CAUSE, CANNOT COVMENCE SUCH
HEARI NG W THI N THE STATED PERI GD OF TI ME, HE OR SHE SHALL PROVI DE NOTI CE
TO ALL PARTIES, WTH SUCH CAUSE SHOMW, WTH N TEN BUSINESS DAYS OF
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RECEI PT OF THE REQUEST FOR SUCH HEARI NG AND SHALL SCHEDULE SUCH HEARI NG
W TH N TEN ADDI Tl ONAL BUSI NESS DAYS OF SUCH REQUEST.

7. NOTHING IN TH'S ARTICLE SHALL BE CONSTRUED TO DEPRI VE AN AGENCY
MEMBER OF THE AUTHORI TY TO DETERM NE WHETHER A DI SPUTED | SSUE EXI STS OR
TO ADOPT, REJECT OR MODI FY THE FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW
OF ANY HEARI NG OFFI CER

S 724. HEARI NG OFFI CERS; QUALI FI CATI ONS, PONERS AND DUTIES. 1. THE
CH EF ADM NI STRATI VE LAW JUDGE SHALL APPO NT HEARI NG OFFI CERS WHO SHALL
BE AUTHORI ZED TO CONDUCT ANY HEARI NG OR MOTI ON PRACTI CE AUTHORI ZED TO BE
HELD BY THE OFFI CE. HEARI NG OFFI CERS SHALL BE IN THE COWPETI Tl VE CLASS
OF THE CLASSI FI ED Cl VIL SERVI CE.

2. UNLESS OTHERW SE AUTHORI ZED BY LAW AND EXCEPT AS PROVI DED | N SUBDI -
VI SION THREE OF TH S SECTI ON, A HEARI NG OFFI CER SHALL NOT COMVUNI CATE I N
CONNECTION W TH ANY | SSUE THAT RELATES I N ANY WAY TO THE MERI TS OF AN
ADJUDI CATORY PROCEEDI NG PENDI NG BEFORE THE HEARING OFFICER WTH ANY
PERSON EXCEPT UPON NOTI CE AND OPPORTUNI TY FOR ALL PARTI ES TO PARTI C-
| PATE.

3. A HEARI NG OFFI CER MAY CONSULT ON QUESTI ONS OF LAW AND M NI STERI AL
MATTERS WTH H' S OR HER SUPERVI SOR, OTHER HEARI NG OFFI CERS, AND SUPPCORT
STAFF OF THE OFFI CE, PROVI DED THAT SUCH SUPERVI SOCRS, HEARI NG OFFI CERS OR
SUPPCRT STAFF HAVE NOT BEEN ENGAGED I N | NVESTI GATI VE OR PROSECUTORI AL
FUNCTI ONS | N CONNECTI ON W TH THE ADJUDI CATORY PROCEEDI NG UNDER CONSI DER-
ATION OR A FACTUALLY RELATED ADJUDI CATCORY PROCEEDI NG

4. A HEARI NG OFFI CER SHALL NOT PARTI Cl PATE | N ANY PROCEEDI NG TO WHI CH
HE OR SHE IS A PARTY; IN VWH CH HE OR SHE HAS BEEN ATTORNEY, COUNSEL OR
REPRESENTATIVE; IN VWHCH HE OR SHE IS INTERESTED, OR IF HE OR SHE I S
RELATED BY CONSANGUI NI TY OR AFFINITY TO ANY PARTY TO THE CONTROVERSY
WTH N THE SI XTH DEGREE.

5. HEARI NG OFFI CERS SHALL:

(A) HAVE ALL OF THE POAERS AND DUTI ES OF PRESI DI NG OFFI CERS AS AUTHOR-
| ZED BY ARTI CLE THREE OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

(B) ADVI SE AN AGENCY, AS TO THE LOCATI ON AT WHI CH AND THE TI ME DURI NG
VWH CH A HEARI NG SHOULD BE HELD SO AS TO ALLOW FOR PARTI CI PATION BY ALL
AFFECTED | NTERESTS.

(C©) CONDUCT ONLY HEARI NGS FOR WHI CH PROPER NOTI CE HAS BEEN G VEN.

(D) SEE TO IT THAT ALL HEARI NGS ARE CONDUCTED IN A FAI R AND | MPARTI AL
MANNER.

(E) 1SSUE A RECOVMENDED DECI SI ON TO AN ACGENCY STATI NG FI NDI NGS OF FACT
AND CONCLUSI ONS OF LAW

6. NOTW THSTANDI NG THE REQUI REMENTS OF PARAGRAPH (E) OF SUBDI VI SI ON
FIVE OF TH S SECTION, HEARI NG OFFI CERS SHALL RENDER DETERM NATI ONS
CONCERNI NG CHARGES PURSUANT TO ARTICLE TWO-A OF THE VEHI CLE AND TRAFFIC
LAW

S 725. ADJUDI CATORY PROCEEDINGS TO WH CH HEARI NG OFFI CERS ARE NOT
ASSI GNABLE; EXCEPTI ONS. UNLESS A REQUEST IS MADE BY THE AGENCY, NO HEAR-
I NG OFFI CER SHALL BE ASSI GNED BY THE CH EF ADM NI STRATI VE LAW JUDGE TO
HEAR AN ADJUDI CATORY PROCEEDI NG W TH RESPECT TO

1. THE D VISION OF MLITARY AND NAVAL AFFAI RS TO THE EXTENT | T EXER-
CI SES | TS RESPONSI Bl LI TY FOR M LI TARY AND NAVAL AFFAI RS, THE DI VI SI ON OF
STATE POLI CE, THE | DENTI FI CATI ON AND | NTELLIGENCE UNIT OF THE Dl VI SI ON
OF CRIM NAL JUSTI CE SERVI CES, THE STATE | NSURANCE FUND, THE UNEMPLOYMENT
| NSURANCE APPEALS BOARD, THE WORKERS  COVPENSATI ON BOARD, THE STATE
DI VI SI ON OF PAROLE, THE DEPARTMENT OF CORRECTI ONAL SERVICES, THE DI VI -
SION OF TAX APPEALS, THE PUBLIC EMPLOYMENT RELATI ONS BOARD AND THE
EMPLOYMENT RELATI ONS BOARD, THE NEW YORK STATE ETHI CS COMM SSI ON OR  THE
DEPARTMENT OF FAM LY ASSI STANCE.
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2. ANY PROCEEDI NG RELATI NG TO I NDI VI DUALS I N THE CARE OR CUSTODY OF A
MEDI CAL, MENTAL, REHABI LI TATI VE OR CUSTODI AL PROGRAM OPERATED BY AN
AGENCY.

3. UNCONTESTED ADJUDI CATORY PROCEEDI NGS

4.  ANY MATTER WHERE AN AGENCY MEMBER, COWM SSI ONER OR SEVERAL COWM S-
SI ONERS ARE REQUI RED TO CONDUCT, OR DETERM NE TO CONDUCT, THE HEARI NGS
DI RECTLY AND | NDI VI DUALLY.

5. ANY HEARING WH CH MUST, BY THE REQUI REMENTS OF FEDERAL LAW BE
CONDUCTED BY ANOTHER STATE AGENCY.

S 726. CONSTRUCTI ON, SEVERABILITY. 1. THE PROVISIONS OF THI'S ARTICLE
SHALL NOT BE CONSTRUED TO LIMT OR REPEAL ADDI Tl ONAL REQUI REMENTS
| MPOSED BY LAW

2. | F ANY PROVI SION OF THI S ARTI CLE OR THE APPLI CATI ON THEREOF TO ANY
PERSON OR CIRCUMSTANCES |S ADIJUDGED | NVALID BY A COURT OF COVPETENT
JURI SDI CTI ON, SUCH JUDGMVENT SHALL NOT AFFECT OR | MPAIR THE VALIDITY OF
THE OTHER PROVI SIONS OF THI' S ARTI CLE OR THE APPLI CATI ON THEREOF TO OTHER
PERSONS OR Cl RCUMSTANCES.

S 3. Subdivision 2 of section 301 of the state admi nistrative proce-
dure act, as anended by chapter 675 of the laws of 1986, is anended to
read as foll ows:

2. Al parties shall be given reasonable WRI TTEN notice of such hear-
ing, which notice shall include (a) a statenent of the tine, place, and
nature of the hearing; (b) a statenent of the legal authority and juris-
di cti on under which the hearing is to be held; (c) a reference to the
particul ar sections of the statutes and rules involved, where possible;
(d) a short and plain statenent of natters asserted; and (e) a statenent
that interpreter services shall be nade avail able to deaf persons, at no
charge, pursuant to this section. Upon application of any party, a nore
definite and detail ed statenent shall be furni shed whenever the agency
finds that the statenment is not sufficiently definite or not sufficient-
ly detailed. The finding of the agency as to the sufficiency of defin-
iteness or detail of the statenent or its failure or refusal to furnish
a nore definite or detailed statement shall not be subject to judicia
review. Any statenment furnished shall be deened, in all respects, to be
a part of the notice of hearing.

S 4. Subdivision 6 of section 301 of the state admi nistrative proce-
dure act, as anended by chapter 703 of the laws of 1991, is anended to
read as follows:

6. Wienever any deaf personis a party OR A WTNESS THEREIN, to an
adj udi catory proceedi ng before an agency[,] or [a witness therein] THE
OFFICE OF ADM NI STRATI VE HEARI NGS I N THE EXECUTI VE DEPARTMENT, AS THE
CASE MAY BE, such agency OR SUCH OFFI CE OF ADM NI STRATI VE HEARINGS in
all instances shall appoint a qualified interpreter who is certified by
a recogni zed national or New York state credentialing authority to
interpret the proceedings to, and the testinony of, such deaf person.
The agency OR SUCH OFFI CE OF ADM NI STRATI VE HEARI NGS conducting the
adj udi catory proceeding shall deternmine a reasonable fee for all such
interpreting services which shall be a charge upon the agency. WHERE THE
ADJUDI CATORY HEARI NG | S BEFORE A HEARI NG OFFI CER ASSI GNED BY THE CHI EF
ADM NI STRATI VE LAW JUDGE OF SUCH OFFI CE OF ADM NI STRATI VE HEARI NGS, THE
CH EF ADM NI STRATI VE LAW JUDGE SHALL DETERM NE A REASONABLE FEE FOR ALL
SUCH | NTERPRETI NG SERVI CES AND MAY CHARGE THE AGENCY FOR SUCH SERVI CES,
BUT I N NO | NSTANCE SHALL SUCH DEAF PERSONS BE CHARGED FOR SUCH SERVI CES.

S 5. Subdivision 1 of section 302 of the state administrative proce-
dure act, as anmended by chapter 250 of the |aws of 1985, is anended to
read as foll ows:
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1. The record in an adjudicatory proceedi ng shall include: (a) all
noti ces, pl eadi ngs, not i ons, internediate rulings; (b) evidence
presented; (c) a statenent of matters officially noticed except matters
so obvious that a statenent of them would serve no useful purpose; (d)
guestions and offers of proof, objections thereto, and rulings thereon;
(e) proposed findings and exceptions, if any; (f) any findings of fact,
concl usions of |law or other recomrendati ons nmade by a presiding officer;
and (g) any decision, RECOWENDED DECI SIQON, determ nation, opinion,
order or report rendered.

S 6. The openi ng paragraph of subdivision 2 of section 302 of the
state adm nistrative procedure act is designated paragraph (a) and a new
paragraph (b) is added to read as foll ows:

(B) WHERE THE ADJUDI CATORY HEARING |S BEFORE A HEARI NG OFFI CER
ASS| GNED BY THE CHI EF ADM NI STRATI VE LAW JUDGE OF THE OFFI CE OF ADM NI S-
TRATI VE HEARI NGS | N THE EXECUTI VE DEPARTMENT, THE CHI EF ADM NI STRATI VE
LAW JUDGE SHALL MAKE A COVPLETE RECORD OF ALL ADJUDI CATORY PROCEEDI NGS.
FOR TH S PURPOSE, UNLESS OTHERW SE PROVI DED BY STATUTE, THE CH EF ADM N-
| STRATI VE LAW JUDGE MAY USE WHATEVER MEANS HE OR SHE DEEMS APPROPRI ATE,
| NCLUDI NG BUT NOT LIMTED TO, THE USE OF STENOGRAPHI C TRANSCRI PTI ONS OR
ELECTRONI C RECORDI NG DEVI CES. UPON REQUEST MADE BY ANY PARTY UPON THE
AGENCY W TH N A REASONABLE TIME, BUT PRICOR TO THE TI ME FOR COMVENCEMENT
OF JUDICIAL REVIEW OF I TS A VING NOTICE OF I TS DECI SI O\, DETERM NATI ON,
OPI Nl ON OR ORDER, THE AGENCY SHALL SECURE A COPY OF THE FINAL RECORD
TOGETHER W TH ANY TRANSCRI PT OF PROCEEDI NGS FROM THE CHI EF ADM NI STRA-
TIVE LAWJUDGE W THI N A REASONABLE TI ME AND SHALL FURNI SH A COPY OF THE
RECORD AND TRANSCRI PT OR ANY PART THEREOF TO ANY PARTY AS HE OR SHE MAY
REQUEST. EXCEPT WHEN ANY STATUTE PROVI DES OTHERW SE, THE CHI EF ADM NI S-
TRATI VE LAW JUDCE | S AUTHORI ZED TO CHARGE THE AGENCY NOT MORE THAN I TS
COST FOR THE PREPARATI ON AND FURNI SHI NG OF SUCH RECORD OR TRANSCRI PT OR
ANY PART THERECF, AND THE AGENCY MAY PASS ANY SUCH CHARGE ON TO THE
PERSON REQUESTI NG THE RECORD.

S 7. Section 307 of the state adm nistrative procedure act, subdivi-
sion 3 as added by chapter 504 of the |aws of 1983 and paragraph (a) of
subdi vi sion 3 as anended by chapter 645 of the |aws of 1995, is anended
to read as foll ows:

S 307. Decisions, determnations and orders. 1. WHERE THE ADM NI STRA-
TI VE HEARI NG | S BEFORE A HEARI NG OFFI CER ASSI GNED BY THE CHI EF ADM NI S-
TRATI VE LAW JUDGE OF THE OFFI CE OF ADM NI STRATI VE HEARI NGS | N THE EXECU-
TI VE DEPARTMENT:

(A) AFTER THE HEARING THE HEARI NG OFFI CER SHALL | SSUE A RECOVVENDED
DECI SI ON BASED ON FI NDI NGS OF FACT AND CONCLUSI ONS OF LAWWHI CH SHALL BE
SUBM TTED TO THE AGENCY, TO THE PARTIES TO THE PROCEEDI NG AND THEIR
REPRESENTATI VES W THI N REASONABLE TIME LIM TS PROVI DED FOR BY STATUTE,
OR, IFNOTIMELIMTIS SO PROVIDED FOR, WTHN TH RTY DAYS AFTER
SUBM SSI ON  OF BRI EFS SUBSEQUENT TO THE COWPLETI ON OF THE HEARI NG OR, | F
BRI EFS ARE NOT SUBM TTED, THEN W THI N THI RTY DAYS AFTER COWLETION OF
THE HEARING PROVIDED HOAEVER, THAT SUCH THI RTY DAY TIME LIM T MAY BE
EXTENDED | N COVPLEX CASES FOR GOOD CAUSE SHOWN FOR AN ADDI TI ONAL  THI RTY
DAY PERICD UPON APPROVAL BY THE CH EF ADM NI STRATI VE LAW JUDGE OF AN
APPLI CATI ON FOR EACH SUCH EXTENSI ON FI LED THEREFOR BY THE HEARI NG OFFI -
CER. THE AGENCY MAY ADOPT THE RECOMMENDED DECI SION IN I TS ENTI RETY OR IN
PART, OR |SSUE ITS OM DECI SI ON. UPON RECElI PT OF THE RECOMVENDED DECI -
SI ON OF THE HEARI NG OFFI CER, THE AGENCY SHALL ADOPT OR I SSUE |ITS FINAL
DECI SION WTHI N FI FTEEN BUSI NESS DAYS. SHOULD THE AGENCY FAI L TO ADOPT
OR I SSUE I TS FINAL DECI SION WTHI N FI FTEEN DAYS, THE RECOMVENDED DEC -
S| ON SHALL BECOVE FI NAL.
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(B) WHERE THE AGENCY DI FFERS FROM A FI NDI NG OF FACT OR CONCLUSI ON OF
LAW MADE BY THE HEARI NG OFFI CER | N THE RECOMVENDED DECI SI ON, THE AGENCY
SHALL MAKE A WRI TTEN EXCEPTI ON TO SUCH FI NDI NG AND STATE WHY | T HAS MADE
SUCH EXCEPTI ON, WHI CH SHALL BE MADE PART OF THE RECORD. THE AGENCY SHALL
TRANSM T A COPY OF EACH FI NAL DECI SION TO THE OFFI CE OF ADM NI STRATI VE
HEARI NGS | N THE EXECUTI VE DEPARTMENT.

(O | F THE AGENCY DETERM NES THAT ADDI TI ONAL EVIDENCE |S NECESSARY
THE MATTER SHALL BE REFERRED TO SUCH OFFI CE OF ADM NI STRATI VE HEARI NGS
| F THE SAME HEARI NG OFFI CER | S UNAVAI LABLE, A DI FFERENT HEARI NG OFFI CER
SHALL BE ASSI GNED BY THE CHI EF ADM NI STRATI VE LAW JUDGE OF SUCH OFFI CE.
AFTER TAKI NG THE ADDI TI ONAL EVI DENCE, THE HEARI NG OFFI CER SHALL PREPARE
A RECOMVENDED DECI SI ON AS PROVI DED | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON
UPON THE ADDI TI ONAL EVI DENCE AND THE RECORD OF THE PRI OR HEARI NG. A COPY
OF SUCH RECOWMENDED DECI SI ON SHALL BE SUBM TTED TO THE AGENCY AND TO THE
PARTI ES AND THEI R REPRESENTATI VES AS PROVI DED | N SUCH PARAGRAPH

2. A final decision, determ nation or order adverse to a party in an
adj udi catory proceeding shall be in witing or stated in the record and
shall include findings of fact and concl usions of |aw or reasons for the
deci si on, determ nation or order. Fi ndings of fact, if set forth in
statutory |anguage, shall be acconpanied by a concise and explicit
statenment of the underlying facts supporting the findings. If [, in
accordance wth agency rules,] a party submtted proposed findings of
fact, [the] A RECOWENDED OR FINAL decision, determnation or order
shall include a ruling upon each proposed finding. A copy of the deci-
sion, determ nation or order shall be delivered or mailed forthwith to
each party and to his OR HER attorney of record.

[2] 3. Unless required for the disposition of ex parte matters
authorized by | aw, nenbers or enpl oyees of an agency assigned to render
a decision or to nmake findings of fact and conclusions of law in an
adj udi catory proceedi ng shall not conmunicate, directly or indirectly,
in connection with any issue of fact, with any person or party, nor, in
connection with any issue of law, with any party or his OR HER represen-
tative, except upon notice and opportunity for all parties to partic-
i pate. Any such agency nenber (a) nmay comunicate wth ot her nenbers of
t he agency, and (b) may have the aid and advice of agency staff other
than staff which has been or is engaged in the investigative or prose-
cuting functions in connection with the case under consideration or
factual ly rel ated case.

This subdivision does not apply (a) in determ ning applications for
initial licenses for public utilities or carriers; or (b) to proceedi ngs
involving the validity or application of rates, facilities, or practices
of public utilities or carriers.

[3] 4. (a) Each agency shall maintain an index by nane and subject of
all witten RECOVWENDED AND final decisions, determ nations and orders
rendered by the agency in adjudicatory proceedings. For purposes of
t hi s subdi vi sion, such index shall also include by name and subject al
witten RECOMMENDED OR final decisions, determnations and orders
rendered by the agency pursuant to a statute providing any party an
opportunity to be heard, other than a rule making. Such index and the
text of any such witten RECOMVENDED OR final decision, deternination or
order shall be available for public inspection and copyi ng. Each RECOM
MENDED AND FINAL decision, determnation and order shall be indexed
wi thin sixty days after havi ng been rendered.

(b) An agency may del ete fromany such index, RECOMVENDED OR FINAL
deci sion, determination or order any information that, if disclosed,
woul d constitute an unwarranted invasion of personal privacy under the
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provi si ons of subdivision two of section eighty-nine of the public offi-
cers law and may al so del ete at the request of any person all references
to trade secrets that, if disclosed, would cause substantial injury to
the conpetitive position of such person. Information which would revea
confidential material protected by federal or state statute, shall be
del eted from any such i ndex, RECOMVENDED OR FINAL decision, determ -
nati on or order.

S 8. Transfer of enployees. 1. On or before January 1, 2012, the chief
adm nistrative |law judge of the office of adm nistrative hearings in the
executive departnment, wth the approval of the director of the budget,
shall file with the chairpersons of the senate finance and assenbly ways
and means conmmittees an inplenentation plan that indicates which posi-
tions are to be transferred (and from which agencies) in order to inple-
ment the organi zati on of such office of adm nistrative hearings and the
structure of the programrequired to be adm nistered pursuant to article
26- A of the executive |aw.

2. Upon the filing of an approved plan as provided for in subdivision
1 of this section, the chief adm nistrative |aw judge of such office is
aut hori zed, subject to the approval of the director of the budget and in
accordance with the provisions of section 70 of the civil service lawto
transfer to such office such enployees as he or she nay deem necessary.
An enployee so transferred shall not within a period of two years from
the date of his or her transfer be subject to an involuntary assignnent
whi ch woul d require a rel ocation

3. Atransferred enployee shall remain in the same collective bargain-
ing unit as was the case prior to his or her transfer; successor enpl oy-
ees to the positions held by such transferred enpl oyees shall, consist-
ent with the provisions of article 14 of the <civil service law, be
included in the same unit as their predecessors. Enployees serving in
positions in newWy created titles shall be assigned to the appropriate
bargaining unit. Nothing contained in article 26-A of the executive |aw
shall be construed to affect: (a) the rights of enployees pursuant to a
col | ective bargai ning agreenent; (b) the representational relationships
anong enpl oyee organi zati ons or the bargaining rel ati onshi ps between the
state and an enpl oyee organi zation; or (c) existing law with respect to
an application to the public enploynent relations board seeking desig-
nation by the board that certain persons are managerial or confidential.

S 9. Transfer of records. The records and files of all hearings pend-
ing in and unheard by agenci es as of Septenber 1, 2012 shall be trans-
ferred to the office of adnministrative hearings in the executive depart-
ment .

S 10. Evaluations. 1. By July 1, 2013, a prelimnary program eval u-
ation of the following itenms shall be undertaken by an entity independ-
ent of governnent, selected by the office of administrative hearings in
t he executive departnment through a request for proposal process. The
eval uati on shall assess:

(a) The effectiveness of such office to date in neeting |egislative
obj ectives in programdesign and funding and its efficiency in perform
ing its functions;

(b) Any changes needed in organization or processes, or in program
design, to provide adjudicatory services nore effectively and efficient-
ly.
Such eval uation shall be conpleted no |ater than Novenber 30, 2013,
and shall be subnmitted to the governor, the tenporary president of the
senate, the speaker of the assenbly, the mnority | eaders of the senate
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and the assenbly, and the chairpersons of the senate finance comittee
and the assenbly ways and nmeans conmtt ee.

2. By July 1, 2015, program eval uations of the follow ng i ssues shal
be undert aken:

(a) The extent to which such office has operated efficiently;

(b) Changes needed in office organization or processes, or in program
design, to provide adjudicatory services nore efficiently;

(c) The effectiveness of the office in neeting | egislative objectives
i n program desi gn and fundi ng;

(d) Changes needed in the organi zation or processes, O0Or in program
design to deliver the programnore effectively; and

(e) An assessnent of alternative mechani sns which could provi de adj u-
di catory services, taking into account potential effectiveness and effi-
ci ency.

3. Program eval uations shall be undertaken by: (a) the state conp-
troller; and (b) an entity independent of governnent, selected by such
of fice of adm nistrative hearings through a request for proposal proc-
ess. Each review shall be conpleted no |ater than Novenber 30, 2015, and
shall be submtted to the governor, the tenporary president of the
senate, the speaker of the assenbly, the mnority |eaders of the senate
and the assenbly, and the chairpersons of the senate finance comittee
and the assenbly ways and nmeans conmtt ee.

S 11. This act shall take effect imrediately; provided however, that
section two of this act shall take effect Septenber 1, 2012; and further
provided that this act shall be applicable only to those adjudicatory
proceedi ngs pendi ng or unheard on or after Septenber 1, 2012.



