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Introduced by M of A BRENNAN, COLTON, PERRY, SCARBOROUGH, GLI CK,
JACOBS, MARKEY, ORTI Z, ROBI NSON, ABBATE -- Milti-Sponsored by -- M of
A. PHEFFER -- read once and referred to the Conmi ttee on Education

AN ACT to anend the education law, in relation to the purchase and
delivery of material goods, supplies and services by or to the chan-
cellor of the city school district of the city of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 36 of section 2590-h of the education |aw, as
anended by chapter 345 of the laws of 2009, is anended to read as
fol | ows:

36. [Develop a procurenent policy for the city school district of the
city of New York and the conmunity districts and public schools therein
to ensure the wise and prudent use of public noney in the best interest

of the taxpayers of the state; guard against favoritism inprovidence,
extravagance, fraud, and corruption; and ensure that contracts are
awar ded consistent with |aw and on the basis of best wvalue, including,

but not limted to, the following criteria: quality, cost and efficien-
cy.

(a) Such policy shall specifically include:

(i) a conpetitive seal ed bidding process for the awardi ng of contracts
in which sealed bids are publicly solicited and opened and that a
contract is awarded to the | owest responsive, responsible bidder;

(ii) processes for awarding contracts using alternatives to conpet -
itive seal ed bidding where conpetitive sealed bidding is not practicable
or not advantageous, in which case the npbst conpetitive alternative
nmet hod of procurenment, which is appropriate under the circunstances,
shall be used consistent with the requirenents of subparagraph (vii) of
t hi s paragraph;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(ii1) neasures to enhance the ability of mnority and wonmen owned
busi ness enterprises to conpete for contracts and to ensure their nean-
i ngful participation in the procurenent process;

(iv) the manner for admnistering contracts and overseeing the
performance of contracts and contractors;

(v) standards and procedures to be used in determ ni ng whet her bidders
are responsi bl e;

(vi) circunmstances under which procurement may be wused for the
provi sion of technical, consultant or personal services;

(vii) requiring witten justification for the basis, including the
efficiency, benefit, and necessity, for awarding a contract using
procurenent nethods other than conpetitive sealed bidding including
conpetitive seal ed proposals and sole source contracts, and for awarding
techni cal, consultant, or personal services contracts, franchises, revo-
cabl e consents, or concessions. Such witten justification shall be
filed with the conptroller of the city of New York along with the corre-
spondi ng contract, franchise, revocable consent, or concession;

(viii) mintaining a file for every contract franchise, revocable
consent, and concession containing information pertaining to the solic-
itation, award and managenent of every such contract or agreenent. Such
file shall <contain copies of each determnation, witing or filing
required by this subdivision and shall be open to public inspection with
adequate protection for information which is confidential;

(ix) a process for the filing of all contracts, franchises, revocable
consents, and concessions with the conptroller of the city of New York;

(x) a process for emergency procurenment in the case of an unforeseen
danger to life, safety, property or a necessary service provided that
such procurenment shall be made with such conpetition as is practicable
under the circunstances and that a witten determnation of the basis
for the enmergency procurenment shall be required and filed with the conp-
troller of the city of New York when such energency contract is filed
with such conptroller; and

(xi) procedures for the fair and equitable resolution of contract
di sput es.

(b) Consistent wth the provisions of paragraph (a) of this subdivi-
sion such policy shall also include: (i) standards for quality, func-
tion, and wutility of all naterial goods, supplies, and services
purchased by the chancellor, superintendents, or schools; (ii) regu-
| ations which enable superintendents and schools to purchase nmateria
goods, supplies, and services directly fromvendors or suppliers when
such products are available at prices or other terns nore economcally
beneficial for the purposes of the acquiring superintendent or school;
and (iii) regulations shall include repair services and building
supplies, as defined in such regulations, for expenditures from each
district's mnor repair and purchasing funds pursuant to section twen-
ty-five hundred ninety-r of this article.

(c) The chancellor shall be responsible for certifying that the proce-
dural requisites pursuant to this subdivision and section twenty-five
hundred ninety-g of this article have been net, prior to the filing any
contract awarded by a procurenent nethod other than conpetitive sealed
bidding, or prior to filing any technical, consultant, or persona
services contract, franchise, revocabl e consent, or concession wth the
conptroller of the city of New York. The corporation counsel for the
city of New York shall certify prior to the filing of such contract or
agreenent with the conptroller of the city of New York, that the city
district has legal authority to award each such contract or agreenent.
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(d) (i) No contract, franchise, revocabl e consent or concession shal
be inplenented wuntil a copy has been filed with the conptroller of the
city of New York and either such conptroller has registered it or thirty
days have el apsed fromthe date of filing, whichever is sooner, unless
an objection has been filed pursuant to subparagraph (iii) of this para-
graph, or the conptroller of the city of New York has grounds for not
regi stering such contract or agreenent under subparagraph (ii) of this
par agr aph.

(ii) Subject to the provisions of subparagraph (iii) of this para-
graph, the conptroller of the city of New York shall register such
contract or agreement wthin thirty days unless such conptroller has
i nformation indicating that:

(1) there remains no unexpended and unapplied bal ance of the appropri-
ation or fund applicable thereto, sufficient to pay the estinmated
expense of executing such contract or agreenent;

(2) a certification required pursuant to this paragraph has not been
made; or

(3) the proposed vendor has been debarred by the city of New York.

(ii1) The conptroller of the city of New York may, within thirty days
of the date of filing of the contract, franchise, revocable consent or
concession with his or her office, object in witing to the registration
of such contract or agreenent, if in such conptroller's judgment there
is sufficient reason to believe that there is possible corruption in the
| etting of such contract or agreenent or that the proposed contractor is
involved in corrupt activity. Such objection shall be delivered wthin
such thirty day period to the mayor of the city of New York setting
forth in detail the grounds for the New York city conptroller's determ -
nation. The myor of the city of New York may require registration of
the contract or agreenent despite the New York city conptroller's
objections if the myor of the city of New York has responded to such
conptroller's objections in witing, indicating:

(1) the corrective actions if any, that have been taken or wll be
taken in response to such conptroller's objections, or

(2) the reasons why the mayor of the city of New York disagrees with
such conptroller's objections.

Such response by the mayor of the city of New York shall not serve as
the basis for further objection by the New York city conptroller, and
such conmptroller shall register the contract, franchise, revocable
consent or concession wthin ten days of receipt of the mayor of the
city of New York's response.

(e) The requirenments of paragraphs (c) and (d) of this subdivision

shall not apply to an energency contract awarded pursuant to subpara-
graph (x) of paragraph (a) of this subdivision, provided that the chan-
cellor shall conmply with the requirenents of paragraphs (c) and (d) of

t hi s subdi vi sion as soon as practicable.] (A) ENSURE THAT ALL CONTRACTS
OR AGREEMENTS | NVOLVING THE PURCHASE OR DELIVERY OF MATERI AL GOODS

SUPPLI ES AND SERVI CES BY OR TO THE CHANCELLOR, THE SUPERI NTENDENTS OR
THE SCHOOLS, | NCLUDI NG ANY FRANCHI SE OR CONCESSI ON AGREEMENTS, REGARD-
LESS OF THE SOURCE OF FUNDS, ARE ENTERED INTO |IN ACCORDANCE WTH THE
PROVI SIONS OF CHAPTERS THI RTEEN AND FOURTEEN OF THE NEW YORK CI TY CHAR-
TER AND THE RULES OF THE NEW YORK CI TY PROCUREMENT PCOLI CY BOARD AND OF
THE NEW YORK CITY FRANCH SE CONCESSI ON AND REVI EW COW TTEE, PROVI DED
THAT WHERE SUCH LAW OR RULES REQUI RE ACTI ON BY OR APPEAL TO THE MAYOR OR
AN APPO NTEE OF THE MAYOR, OTHER THAN THE CHANCELLOR, SUCH ACTI ON SHALL
| NSTEAD BE TAKEN BY THE CHANCELLOR OR SUCH APPO NTEE OF THE CHANCELLOR
AS THE CHANCELLOR MAY DELEGATE IN WRITING AND PROVIDED FURTHER, ANY
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CONTRACT AWARDED W THOUT COWPETI TI ON OR I N EXCESS OF ONE M LLI ON DOLLARS
SHALL BE SUBJECT TO THE VOTE OF THE FULL BOARD OF EDUCATI ON UNLESS SUCH
CONTRACT SHALL BE DEEMED AN EMERGENCY AS DEFINED |IN SECTION THREE
HUNDRED FI FTEEN OF THE NEW YORK ClI TY CHARTER OR SHALL BE MADE | N ACCORD-
ANCE W TH RULES OF THE PROCUREMENT POLI CY BOARD ESTABLI SHED PURSUANT TO
SECTI ON THREE HUNDRED FOURTEEN OF THE NEW YORK CI TY CHARTER NO SUCH
CONTRACT OR AGREEMENT SHALL BE | MPLEMENTED UNTIL | T HAS BEEN FI LED AND
REG STERED BY THE COVPTROLLER PURSUANT TO CHAPTERS FI VE AND THI RTEEN OF
THE NEW YORK CITY CHARTER FOR THE PURPOSES OF THI S SUBDI VI SI ON, THE
TERMS " CONTRACT" OR "AGREEMENT" SHALL | NCLUDE ANY CONTRACT THAT DI RECTLY
OR | NDI RECTLY BENEFI TS THE CITY DI STRICT, |INCLUDING ANY CONTRACT OR
OTHER | NSTRUMENT IN WH CH THE CITY, CITY BOARD OR ANY OF | TS OFFI CERS
AGREES TO G VE OR RECElI VE A CONSI DERATI ON OTHER THAN THE PAYMENT OF
MONEY;

(B) ESTABLI SH STANDARDS FOR QUALITY, FUNCTION, AND UTILITY OF ALL
MATERI AL GOODS, SUPPLIES, AND SERVICES PURCHASED BY THE CHANCELLOR,
SUPERI NTENDENTS, OR SCHOCOLS; AND

(©) PROMULGATE REGULATI ONS WHI CH ENABLE SUPERI NTENDENTS AND SCHOOLS TO
PURCHASE MATERI AL GOODS, SUPPLIES, AND SERVI CES DI RECTLY FROM VENDORS OR
SUPPLI ERS WHEN SUCH PRODUCTS ARE AVAI LABLE AT PRI CES OR OTHER TERMS MORE
ECONOM CALLY BENEFI Cl AL FOR THE PURPCSES OF THE ACQUI RI NG SUPERI NTENDENT
OR SCHOOL. SUCH REGULATIONS SHALL ALSO | NCLUDE REPAI R SERVI CES AND
BU LDI NG SUPPLI ES, AS DEFI NED I N SUCH REGULATI ONS, FOR EXPENDI TURES FROM
EACH DI STRICT'S M NOR REPAI R AND PURCHASI NG FUNDS PURSUANT TO SECTI ON
TVENTY- FI VE HUNDRED NI NETY-R OF THI S ARTI CLE.

S 2. This act shall take effect immediately, provided that the anend-
ments to subdivision 36 of section 2590-h of the education |aw nade by
section one of this act shall not affect the expiration of such subdivi-
sion and shall be deened to expire therewth.



