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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 3, 2011

I ntroduced by M of A BURLING REILICH FINCH KOLB, MKEVITT, MONTESA-
NO -- Milti-Sponsored by -- M of A JOHNS, McDONOUGH, QAKS -- read
once and referred to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to requiring that no
insurer or nmotor vehicle repair facility recommend or require the use
of Non- OEM crash parts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3411 of the insurance |l aw is anmended by adding a
new subsection (0) to read as foll ows:

(O (1) NO INSURER OR MOTOR VEHI CLE REPAIR FACI LI TY SHALL RECOWEND OR
REQU RE THE USE OF NON- CEM CRASH PARTS UNLESS SUCH PART SHALL EQUAL OR
EXCEED THE COVPARABLE CEM CRASH PART IN TERMS OF FIT, FORM FIN SH,
QUALI TY AND PERFORMANCE.

(2) AN INSURER OR MOTOR VEHI CLE REPAIR FACI LI TY WH CH RECOVWENDS OR
REQUI RES THE USE OF NON- OEM CRASH PARTS SHALL BE LI ABLE | F ANY SUCH PART
FAI LS TO EQUAL OR EXCEED THE COVPARABLE OEM CRASH PART IN TERMS OF FIT,
FORM FINISH  QUALITY AND PERFORMANCE, | NCLUDI NG REPLACEMENT COST AND
DAMAGES FOR | NJURY TO PROPERTY OR PERSON PROVI DED THAT THE | NSURER SHALL
BE EXCUSED FROM LI ABI LI TY | F THE DAMAGES ARE CAUSED BY THE GROSS NEGLI -
GENCE OF THE MOTOR VEH CLE REPAI R FACI LI TY.

(3) A MOTOR VEH CLE REPAIR FACILITY THAT NEI THER RECOMVENDS NOR
REQUI RES THE USE OF NON- OEM CRASH PARTS AND | NSTALLS SUCH PARTS SHALL BE
LI ABLE ONLY FOR SUCH DAMAGES THAT ARE CAUSED BY THE FACILITY'S GRGCSS
NEGL|I GENCE.

(4) FOR THE PURPOSES OF THI S SUBSECTI QN, TO "RECOMMEND' OR " REQUI RE"
SHALL MEAN (A) ALLOW NG COVPENSATI ON UNDER AN | NSURANCE POLICY THAT
EQUALS THE RETAIL PRI CE OF AN AFTERVARKET CRASH PART OR (B) LISTING A
GENERI C CRASH PART I N AN | TEM ZED SETTLEMENT OFFER OR ESTI MATE.

(5) "NON CEM CRASH PARTS" ARE PARTS OTHER THAN ORI G NAL MANUFACTURER
EQUI PMENT PARTS (OEM .

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(6) "ORI A NAL MANUFACTURER EQUI PMENT PARTS (OEM" ARE PARTS WHI CH ARE
MADE BY THE VEH CLE MANUFACTURER OR ONE OF | TS LI CENSEES AND DI STRI BUTED
THROUGH | TS NORMAL CHANNELS. SUCH PARTS MAI NTAIN THE OEM VEHI CLE FACTORY
WARRANTY FOR THE REPLACED PARTS AND ANY OTHER ADJO NING OR ASSOCI ATED
OEM PART OR SYSTEMS.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that effective i mediately, the addition, anendnment and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized and directed to be nade and conpleted by
the comm ssioner of notor vehicles and the superintendent of insurance
on or before such effective date.



