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AN ACT to anend the penal law and the <crimnal procedure law, in
rel ation to crimnal diversion of prescription nedications and
prescriptions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 and the openi ng paragraph and paragraphs (a)
and (b) of subdivision 3 of section 178.00 of the penal |aw, as added by
chapter 81 of the laws of 1995, are amended to read as foll ows:

2. "Prescription” neans a direction or authorization by neans of a
witten prescription form or an oral prescription which permts OR
PURPORTS TO PERM T a person to lawfully obtain a prescription nedication
or device fromany person authorized to di spense such prescription nedi-
cation or device.

“"Crimnal diversion act” neans an act, or acts CONSTI TUTING A SYSTEM
ATI C COURSE OF CONDUCT, in which a person know ngly:

(a) transfers or delivers, in exchange for anything of pecuniary
val ue, a prescription nedication or device with [know edge] BELIEF or
reasonabl e grounds to [know] BELIEVE that the recipient has no nedica
need for it; or

(b) receives, in exchange for anything of pecuniary val ue, a
prescription nedication or device with [ know edge] BELIEF or reasonabl e
grounds to [know] BELIEVE that the seller or transferor is not author-
ized by lawto sell or transfer such prescription nedication or device;
or

S 2. Section 178.00 of the penal law is anmended by adding a new subdi -
vision 4 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. "VALUE OF THE BENEFIT EXCHANGED' MEANS THE VALUE OF THE
PRESCRI PTI ON MEDI CATI ON OR DEVI CE | F PURCHASED LAWFULLY.

S 3. Section 178.10 of the penal |aw, as added by chapter 81 of the
| aws of 1995, is anended to read as foll ows:

S 178.10 Cri m nal di ver si on of prescription nmedi cati ons and
prescriptions in the [fourth] FIFTH degree.

A person is guilty of crimnal diversion of prescription nedications
and prescriptions in the [fourth] FIFTH degree when he or she conmits a
crimnal diversion act.

Crimnal diversion of prescription nedications and prescriptions in
the [fourth] FIFTH degree is a class A ni sdeneanor.

S 4. Section 178.15 of the penal |aw, as added by chapter 81 of the
| aws of 1995, is anended to read as foll ows:

S 178.15 Cri m nal di ver si on of prescription nmedi cati ons and
prescriptions in the [third] FOURTH degree.

A person is guilty of crimnal diversion of prescription nedications
and prescriptions in the [third] FOURTH degree when he or she:

1. commits a crimnal diversion act, and the value of the benefit
exchanged is in excess of one thousand dollars; or

2. conmits the crine of crimnal diversion of prescription nmedications
and prescriptions in the [fourth] FIFTH degree, and has previously been
convicted of [the crime of crimnal diversion of prescription nedica-
tions and prescriptions in the fourth degree.] ANY OFFENSE PURSUANT TO
TH' S ARTI CLE; OR

3. COWM TS THE CRI ME OF CRI M NAL DI VERSI ON OF PRESCRI PTI ON MEDI CATI ONS
AND PRESCRI PTIONS IN THE FI FTH DEGREE AND SUCH PERSON |'S A DULY LI CENSED
PHARMACI ST.

Crimnal diversion of prescription nedications and prescriptions in
the [third] FOURTH degree is a class E fel ony.

S 5. Section 178.20 of the penal |aw, as added by chapter 81 of the
| aws of 1995, is anended to read as foll ows:

S 178.20 Crim nal di ver si on of prescription nmedi cati ons and
prescriptions in the [second] TH RD degree.

A person is guilty of crimnal diversion of prescription nedications
and prescriptions in the [second] TH RD degree when he or she [commits]:

1. COWMTS a crimnal diversion act, and the value of the benefit
exchanged is in excess of three thousand dollars[.]; OR

2. COWM TS THE CRI ME OF CRI M NAL DI VERSI ON OF PRESCRI PTI ON MEDI CATI ONS
AND PRESCRI PTIONS IN THE FOURTH DEGREE AND SUCH PERSON IS A DULY
LI CENSED PHARMACI ST.

Crimnal diversion of prescription nedications and prescriptions in
the [second] THI RD degree is a class D fel ony.

S 6. Section 178.25 of the penal |aw, as added by chapter 81 of the
| aws of 1995, is anended to read as foll ows:

S 178.25 Crim nal di ver si on of prescription nmedi cati ons and
prescriptions in the [first] SECOND degree.

A person is guilty of crimnal diversion of prescription nedications
and prescriptions in the [first] SECOND degree when he or she:

1. commits a crimnal diversion act, and the value of the benefit
exchanged is in excess of fifty thousand dollars[.]; OR

2. COWM TS THE CRI ME OF CRI M NAL DI VERSI ON OF PRESCRI PTI ON MEDI CATI ONS
AND PRESCRI PTIONS I N THE THI RD DEGREE AND SUCH PERSON | S A DULY LI CENSED
PHARMACI ST.

Crimnal diversion of prescription nmedications and prescriptions in
the [first] SECOND degree is a class C fel ony.
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S 7. The penal law is anended by adding a new section 178.30 to read
as foll ows:

S 178.30 CRI M NAL DI VERSI ON OF PRESCRI PTION  MEDI CATIONS  AND
PRESCRI PTI ONS I N THE FI RST DEGREE.

A PERSON | S GUILTY OF CRIM NAL DI VERSI ON OF PRESCRI PTI ON MEDI CATI ONS
AND PRESCRI PTIONS I N THE FI RST DEGREE WHEN HE OR SHE:

1. COWMTS A CRIMNAL DI VERSION ACT AND THE VALUE OF THE BENEFI T
EXCHANGED IS I N EXCESS OF ONE M LLI ON DOLLARS; OR

2. COWM TS THE CRI ME OF CRI M NAL DI VERSI ON OF PRESCRI PTI ON MEDI CATI ONS
AND PRESCRI PTIONS IN THE SECOND DEGREE AND SUCH PERSON IS A DULY
LI CENSED PHARMACI ST.

CRIM NAL DI VERSION OF PRESCRIPTI ON MEDI CATI ONS AND PRESCRI PTIONS | N
THE FI RST DEGREE |S A CLASS B FELONY.

S 8. The penal law is anended by adding a new section 178.35 to read
as foll ows:

S 178.35 CRI M NAL POSSESSI ON OF CRI M NALLY DI VERTED PRESCRI PTI ON MEDI CA-
TI ONS AND DEVI CES IN THE FI FTH DEGREE.

A PERSON IS GULTY OF CRIMNAL POSSESSI ON OF CRIM NALLY DI VERTED
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES I N THE FI FTH DEGREE WHEN HE OR SHE
KNOW NGLY POSSESSES ONE OR MORE OF THESE | TEMS UNDER Cl RCUMSTANCES
EVI NCI NG THE | NTENT TO ENGAGE I N A CRI M NAL DI VERSI ON ACT OR BELI EF THAT
SUCH | TEMS WERE ACQUI RED I N ONE OR MORE CRI M NAL DI VERSI ON ACTS.

CRI M NAL POSSESSI ON OF CRIM NALLY DI VERTED PRESCRI PTI ON MEDI CATI ONS
AND DEVICES IN THE FI FTH DEGREE | S A CLASS A M SDEMEANOR

S 9. The penal law is anended by adding a new section 178.40 to read
as foll ows:

S 178.40 CRI M NAL POSSESSI ON OF CRI M NALLY DI VERTED PRESCRI PTI ON MEDI CA-
TI ONS AND DEVI CES I N THE FOURTH DEGREE.

A PERSON | S QU LTY OF CRIMNAL POSSESSION OF CRIM NALLY Dl VERTED
PRESCRI PTI ON MEDI CATIONS AND DEVICES |IN THE FOURTH DEGREE WHEN HE OR
SHE:

1. KNOW NGLY POSSESSES CRIM NALLY DI VERTED PRESCRI PTI ON MEDI CATI ONS OR
DEVI CES AND THE AGGREGATE VALUE OF THE |ITEMS SO POSSESSED, AS |IF
PURCHASED LAWFULLY, 1S I N EXCESS OF ONE THOUSAND DOLLARS; OR

2. COWMTS THE CRIME OF CRIMNAL POSSESSI ON OF CRIM NALLY DI VERTED
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES | N THE FI FTH DEGREE AND HAS PREVI -
OQUSLY BEEN CONVI CTED OF ANY CRI ME SET FORTH IN THI S ARTI CLE; OR

3. COWMTS THE CRIME OF CRIM NAL POSSESSI ON OF CRIM NALLY DI VERTED
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES | N THE FI FTH DEGREE AND SUCH PERSON
IS A DULY LI CENSED PHARMACI ST.

CRI M NAL POSSESSI ON OF CRIM NALLY DI VERTED PRESCRI PTI ON MEDI CATI ONS
AND DEVI CES I N THE FOURTH DEGREE |'S A CLASS E FELONY.

S 10. The penal law is anended by adding a new section 178.45 to read
as foll ows:

S 178.45 CRI M NAL POSSESSI ON OF CRI M NALLY DI VERTED PRESCRI PTI ON MEDI CA-
TI ONS AND DEVI CES I N THE THI RD DEGREE.

A PERSON | S QU LTY OF CRIMNAL POSSESSION OF CRIM NALLY Dl VERTED
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES | N THE THI RD DEGREE WHEN HE OR SHE:

1. KNOW NGLY POSSESSES CRI M NALLY DI VERTED PRESCRI PTI ON MEDI CATI ONS OR
DEVICES AND THE AGGREGATE VALUE OF THE |ITEMS SO POSSESSED, AS | F
PURCHASED LAWFULLY, 1S IN EXCESS OF THREE THOUSAND DOLLARS; OR

2. COWMTS THE CRIME OF CRIM NAL POSSESSION OF CRIM NALLY DI VERTED
PRESCRI PTION MEDI CATIONS AND DEVICES IN THE FOURTH DEGREE AND SUCH
PERSON IS A DULY LI CENSED PHARMACI ST.

CRI M NAL POSSESSI ON OF CRIM NALLY DI VERTED PRESCRI PTI ON MEDI CATI ONS
AND DEVICES IN THE THI RD DEGREE | S A CLASS D FELONY.
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S 11. The penal law is anended by adding a new section 178.50 to read
as foll ows:

S 178.50 CRI M NAL POSSESSI ON OF CRI M NALLY DI VERTED PRESCRI PTI ON MEDI CA-
TI ONS AND DEVI CES I N THE SECOND DEGREE.

A PERSON IS GULTY OF CRIMNAL POSSESSI ON OF CRIM NALLY DI VERTED
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES | N THE SECOND DEGREE WHEN HE OR
SHE:

1. KNOW NGLY POSSESSES CRIM NALLY DI VERTED PRESCRI PTI ON MEDI CATI ONS OR
DEVICES AND THE AGGREGATE VALUE OF THE |ITEMS SO POSSESSED, AS | F
PURCHASED LAWFULLY, 1S IN EXCESS OF FI FTY THOUSAND DOLLARS; OR

2. COWMTS THE CRIME OF CRIM NAL POSSESSION OF CRIM NALLY DI VERTED
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES | N THE THI RD DEGREE AND SUCH PERSON
IS A DULY LI CENSED PHARMACI ST.

CRIM NAL POSSESSION OF CRIM NALLY DI VERTED PRESCRI PTI ON MEDI CATI ONS
AND DEVI CES | N THE SECOND DEGREE |'S A CLASS C FELONY.

S 12. The penal law is amended by adding a new section 178.55 to read
as foll ows:

S 178.55 CRI M NAL POSSESSI ON OF CRI M NALLY DI VERTED PRESCRI PTI ON MEDI CA-
TI ONS AND DEVI CES I N THE FI RST DEGREE.

A PERSON IS GULTY OF CRIMNAL POSSESSI ON OF CRIM NALLY DI VERTED
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES | N THE FI RST DEGREE WHEN HE OR SHE:

1. KNOW NGLY POSSESSES CRI M NALLY DI VERTED PRESCRI PTI ON MEDI CATI ONS OR
DEVI CES AND THE AGGREGATE VALUE OF THE |ITEMS SO POSSESSED, AS |IF
PURCHASED LAWFULLY, 1S IN EXCESS OF ONE M LLI ON DOLLARS; OR

2. COWMTS THE CRIME OF CRIMNAL POSSESSI ON OF CRIM NALLY DI VERTED
PRESCRI PTI ON MEDI CATI ONS AND DEVICES IN THE SECOND DEGREE AND SUCH
PERSON IS A DULY LI CENSED PHARMACI ST.

CRIM NAL POSSESSION OF CRIM NALLY DI VERTED PRESCRI PTI ON MEDI CATI ONS
AND DEVI CES I N THE FI RST DEGREE | S A CLASS B FELONY.

S 13. The penal law is amended by adding a new section 178.60 to read
as foll ows:

S 178.60 CRI M NAL POSSESSI ON OF CRI M NALLY DI VERTED PRESCRI PTI ON MEDI CA-
TI ONS AND DEVI CES; REBUTTABLE PRESUMPTI ONS.

1. A PERSON |S PRESUMED TO KNOW NGY POSSESS CRI M NALLY DI VERTED
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES WHEN HE OR SHE POSSESSES SUCH | TEMS
IN FIVE OR MORE PREVIQUSLY DI SPENSED CONTAINERS WTH THE NAMES OF
DI FFERENT PERSONS APPEARI NG ON SUCH CONTAI NERS.

2. A PERSON IS PRESUMED TO KNOW NGLY POSSESS CRI M NALLY DI VERTED
PRESCRI PTI ON MEDI CATI ONS OR DEVI CES WHEN HE OR SHE POSSESSES SUCH | TEMS
IN FIVE OR MORE CONTAINERS OTHER THAN THOSE IN WHICH HE OR SHE IS
AUTHORI ZED TO POSSESS PURSUANT TO SECTI ONS SI XTY-EI GAT HUNDRED ELEVEN
AND SI XTY- El GHT HUNDRED FI FTEEN OF THE EDUCATI ON LAW

S 14. Paragraph (a) of subdivision 1 of section 460.10 of the penal
| aw, as anended by chapter 405 of the |laws of 2010, is anmended to read
as foll ows:

(a) Any of the felonies set forth in this chapter: sections 120. 05,
120. 10 and 120.11 relating to assault; sections 121.12 and 121.13 rel at-
ing to strangul ation; sections 125.10 to 125.27 relating to hom cide;
sections 130.25, 130.30 and 130.35 relating to rape; sections 135.20 and
135.25 relating to kidnapping; section 135.35 relating to |abor traf-
ficking; section 135.65 relating to coercion; sections 140.20, 140.25
and 140.30 relating to burglary; sections 145.05, 145.10 and 145.12
relating to crimnal mschief; article one hundred fifty relating to
arson; sections 155.30, 155.35, 155.40 and 155.42 relating to grand
| arceny; sections 177.10, 177.15, 177.20 and 177.25 relating to health
care fraud; article one hundred sixty relating to robbery; sections
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165. 45, 165.50, 165.52 and 165.54 relating to crimnal possession of
stolen property; sections 165.72 and 165.73 relating to trademark coun-
terfeiting;, sections 170.10, 170.15, 170.25, 170.30, 170.40, 170.65 and
170.70 relating to forgery; sections 175.10, 175.25, 175.35, 175.40 and
210.40 relating to fal se statenents; sections 176.15, 176.20, 176.25 and
176.30 relating to insurance fraud; sections 178.20 [and], 178.25 AND
178.30 relating to crimnal diversion of prescription nedications and
prescriptions; SECTIONS 178.40, 178.45, 178.50 AND 178.55 RELATING TO
CRIM NAL POSSESSI ON OF CRI M NALLY DI VERTED PRESCRI PTI ON MEDI CATI ONS AND
DEVI CES; sections 180.03, 180.08, 180.15, 180.25, 180.40, 180.45,

200. 00, 200.03, 200.04, 200.10, 200.11, 200.12, 200.20, 200.22, 200. 25,

200. 27, 215.00, 215.05 and 215.19 relating to bribery; sections 187.10,

187.15, 187.20 and 187.25 relating to residential nortgage fraud,

sections 190.40 and 190.42 relating to crimnal wusury; section 190.65
relating to schenes to defraud; sections 205.60 and 205.65 relating to
hi nderi ng prosecution; sections 210.10, 210.15, and 215.51 relating to
perjury and contenpt; section 215.40 relating to tanpering with physica

evi dence; sections 220.06, 220.09, 220.16, 220.18, 220.21, 220.31,

220. 34, 220.39, 220.41, 220.43, 220.46, 220.55, 220.60 and 220.77 rel at-
ing to controll ed substances; sections 225.10 and 225.20 relating to
ganbl i ng; sections 230.25, 230.30, and 230.32 relating to pronoting
prostitution; section 230.34 relating to sex trafficking; sections
235. 06, 235.07, 235.21 and 235.22 relating to obscenity; sections 263.10
and 263.15 relating to pronmoting a sexual performance by a child;

sections 265.02, 265.03, 265.04, 265.11, 265.12, 265.13 and the
provisions of section 265.10 which constitute a felony relating to
firearns and ot her dangerous weapons; and sections 265.14 and 265.16
relating to crimnal sale of a firearm and section 275.10, 275. 20,

275.30, or 275.40 relating to wunauthorized recordings; and sections
470. 05, 470.10, 470.15 and 470.20 relating to noney | aundering; or

S 15. Paragraphs (b) and (c) of subdivision 8 of section 700.05 of the
crimnal procedure |aw, paragraph (b) as anended by chapter 405 of the
| aws of 2010 and paragraph (c) as anmended by section 11 of part AAA of
chapter 56 of the |aws of 2009, are amended to read as foll ows:

(b) Any of the following felonies: assault in the second degree as
defined in section 120.05 of the penal law, assault in the first degree
as defined in section 120.10 of the penal |aw, reckless endangernent in
the first degree as defined in section 120.25 of the penal |aw, pronot-
ing a suicide attenpt as defined in section 120.30 of the penal | aw,
strangul ation in the second degree as defined in section 121.12 of the
penal law, strangulation in the first degree as defined in section
121.13 of the penal law, crimnally negligent homcide as defined in
section 125.10 of the penal |aw, nanslaughter in the second degree as
defined in section 125.15 of the penal |aw, manslaughter in the first
degree as defined in section 125.20 of the penal law, murder in the
second degree as defined in section 125.25 of the penal law, nurder in
the first degree as defined in section 125.27 of the penal |aw, abortion
in the second degree as defined in section 125.40 of the penal |aw,
abortion in the first degree as defined in section 125.45 of the pena
law, rape in the third degree as defined in section 130.25 of the pena
| aw, rape in the second degree as defined in section 130.30 of the pena
law, rape in the first degree as defined in section 130.35 of the pena
law, crimnal sexual act in the third degree as defined in section
130. 40 of the penal law, crimnal sexual act in the second degree as
defined in section 130.45 of the penal law, crimnal sexual act in the
first degree as defined in section 130.50 of the penal |aw, sexual abuse
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in the first degree as defined in section 130.65 of the penal |[aw,

unlawful inprisonnment in the first degree as defined in section 135.10
of the penal |aw, kidnapping in the second degree as defined in section
135.20 of the penal law, kidnapping in the first degree as defined in
section 135.25 of the penal law, |abor trafficking as defined in section
135.35 of the penal |aw, custodial interference in the first degree as
defined in section 135.50 of the penal |law, coercion in the first degree
as defined in section 135.65 of the penal law, crinmnal trespass in the
first degree as defined in section 140.17 of the penal law, burglary in
the third degree as defined in section 140.20 of the penal |aw, burglary
in the second degree as defined in section 140.25 of the penal | aw,

burglary in the first degree as defined in section 140.30 of the pena

law, crimnal mschief in the third degree as defined in section 145.05
of the penal law, crimnal mschief in the second degree as defined in
section 145.10 of the penal law, crimnal mschief in the first degree
as defined in section 145.12 of the penal law, crimnal tanpering in the
first degree as defined in section 145.20 of the penal law, arson in the
fourth degree as defined in section 150.05 of the penal law, arson in
the third degree as defined in section 150.10 of the penal |aw, arson in
the second degree as defined in section 150.15 of the penal |aw, arson
in the first degree as defined in section 150.20 of the penal |aw, grand
| arceny in the fourth degree as defined in section 155.30 of the pena

law, grand larceny in the third degree as defined in section 155.35 of
the penal law, grand larceny in the second degree as defined in section
155. 40 of the penal law, grand larceny in the first degree as defined in
section 155.42 of the penal |law, health care fraud in the fourth degree
as defined in section 177.10 of the penal law, health care fraud in the
third degree as defined in section 177.15 of the penal |law, health care
fraud in the second degree as defined in section 177.20 of the pena

law, health care fraud in the first degree as defined in section 177.25
of the penal law, robbery in the third degree as defined in section
160.05 of the penal Ilaw, robbery in the second degree as defined in
section 160.10 of the penal law, robbery in the first degree as defined
in section 160.15 of the penal law, unlawful use of secret scientific
material as defined in section 165.07 of the penal law, crimna

possessi on of stolen property in the fourth degree as defined in section
165.45 of the penal law, crimnal possession of stolen property in the
third degree as defined in section 165.50 of the penal law, crimna

possessi on of stolen property in the second degree as defined by section
165.52 of the penal law, crimnal possession of stolen property in the
first degree as defined by section 165.54 of the penal |aw, trademark
counterfeiting in the second degree as defined in section 165.72 of the
penal |aw, trademark counterfeiting in the first degree as defined in
section 165.73 of the penal law, forgery in the second degree as defined
in section 170.10 of the penal law, forgery in the first degree as
defined in section 170.15 of the penal law, crimnal possession of a
forged instrument in the second degree as defined in section 170.25 of
the penal law, crimnal possession of a forged instrument in the first
degree as defined in section 170.30 of the penal law, crimna

possessi on of forgery devices as defined in section 170.40 of the pena

law, falsifying business records in the first degree as defined in
section 175.10 of the penal law, tanpering with public records in the
first degree as defined in section 175.25 of the penal |law, offering a
false instrument for filing in the first degree as defined in section
175.35 of the penal law, issuing a false certificate as defined in
section 175.40 of the penal |aw, CRIM NAL DI VERSION OF PRESCRIPTI ON
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MEDI CATI ONS AND PRESCRI PTIONS | N THE FOURTH DEGREE AS DEFI NED | N SECTI ON
178.15 OF THE PENAL LAW crimnal diversion of prescription medications
and prescriptions in the [second] THI RD degree as defined in section
178.20 of the penal law, crimnal diversion of prescription nmedications
and prescriptions in the [first] SECOND degree as defined in section
178.25 of the penal law, CRIM NAL DI VERSI ON OF PRESCRI PTI ON MEDI CATI ONS
AND PRESCRI PTIONS I N THE FI RST DEGREE AS DEFINED IN SECTION 178.30 OF
THE PENAL LAW CRI M NAL POSSESSI ON OF CRI M NALLY DI VERTED PRESCRI PTI ON
MEDI CATI ONS AND DEVICES IN THE FOURTH DEGREE AS DEFINED |IN SECTI ON
178.40 OF THE PENAL LAW CRIM NAL PCSSESSI ON OF CRI M NALLY DI VERTED
PRESCRI PTI ON MEDI CATI ONS AND DEVI CES I N THE THI RD DEGREE AS DEFINED |IN
SECTION 178.45 OF THE PENAL LAW CRI M NAL POSSESSI ON OF CRI M NALLY
DI VERTED PRESCRI PTI ON MEDI CATI ONS AND DEVI CES IN THE SECOND DEGREE AS
DEFINED |IN SECTION 178.50 OF THE PENAL LAW CRI M NAL PCSSESSI ON OF
CRI M NALLY DI VERTED PRESCRI PTI ON MEDI CATI ONS AND DEVICES IN THE FIRST
DEGREE AS DEFINED I N SECTION 178.55 OF THE PENAL LAW residential nort-
gage fraud in the fourth degree as defined in section 187.10 of the
penal |aw, residential nortgage fraud in the third degree as defined in
section 187.15 of the penal Ilaw, residential nortgage fraud in the
second degree as defined in section 187.20 of the penal |aw, residentia

nortgage fraud in the first degree as defined in section 187.25 of the
penal | aw, escape in the second degree as defined in section 205.10 of
the penal I|aw, escape in the first degree as defined in section 205.15
of the penal |aw, absconding fromtenporary release in the first degree
as defined in section 205.17 of the penal |law, pronoting prison contra-
band in the first degree as defined in section 205.25 of the penal |[aw,

hi nderi ng prosecution in the second degree as defined in section 205. 60
of the penal |aw, hindering prosecution in the first degree as defined
in section 205.65 of the penal Ilaw, sex trafficking as defined in
section 230.34 of the penal law, crimnal possession of a weapon in the
third degree as defined in subdivisions two, three and five of section
265. 02 of the penal law, crimnal possession of a weapon in the second
degree as defined in section 265.03 of the penal law, crimna

possession of a weapon in the first degree as defined in section 265.04
of the penal |aw, manufacture, transport, disposition and defacenent of
weapons and dangerous instrunents and appliances defined as felonies in
subdi visions one, tw, and three of section 265.10 of the penal |aw,

sections 265.11, 265.12 and 265.13 of the penal law, or prohibited use
of weapons as defined in subdivision two of section 265.35 of the pena

law, relating to firearnms and ot her dangerous weapons, or failure to
disclose the origin of arecording inthe first degree as defined in
section 275.40 of the penal |aw,

(c) Criminal D VERSI ON OF PRESCRI PTI ON MEDI CATI ONS AND PRESCRI PTI ONS
IN THE FI FTH DEGREE AS DEFI NED | N SECTION 178.10 OF THE PENAL LAW CRI M
| NAL POSSESSION OF CRIMNALLY DI VERTED PRESCRI PTI ON MEDI CATI ONS AND
DEVI CES I N THE FI FTH DEGREE AS DEFI NED I N SECTION 178.35 OF THE PENAL
LAW CRIM NAL possession of a controlled substance in the seventh degree
as defined in section 220.03 of the penal law, crimnmnal possession of a
controlled substance in the fifth degree as defined in section 220.06 of
the penal law, crimnal possession of a controlled substance in the
fourth degree as defined in section 220.09 of the penal |law, crimna
possession of a controlled substance in the third degree as defined in
section 220.16 of the penal law, crimnal possession of a controlled
substance in the second degree as defined in section 220.18 of the pena
l aw, crim nal possession of a controlled substance in the first degree
as defined in section 220.21 of the penal law, crimnal sale of a
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controlled substance in the fifth degree as defined in section 220.31 of
the penal law, crimnal sale of a controlled substance in the fourth
degree as defined in section 220.34 of the penal law, crimnal sale of a
controlled substance in the third degree as defined in section 220.39 of
the penal law, crimnal sale of a controlled substance in the second
degree as defined in section 220.41 of the penal law, crimnal sale of a
controll ed substance in the first degree as defined in section 220.43 of
the penal law, crimnally possessing a hypoderm c instrunment as defined
in section 220.45 of the penal law, crimnal possession of nethanpheta-
m ne manufacturing material in the second degree as defined in section
220.70 of the penal law, crimnal possession of methanphetam ne nanufac-
turing material in the first degree as defined in section 220.71 of the
penal law, crimnal possession of precursors of nethanphetanm ne as
defined in section 220.72 of the penal |aw, unlawful manufacture of
nmet hanphetanm ne in the third degree as defined in section 220.73 of the
penal | aw, unlawful manufacture of nethanphetam ne in the second degree
as defined in section 220.74 of the penal l[aw, unlawful manufacture of
nmet hanphetanmine in the first degree as defined in section 220.75 of the
penal |aw, unlawful disposal of nethanphetam ne | aboratory naterial as
defined in section 220.76 of the penal |law, operating as a major traf-

ficker as defined in section 220.77 of the penal law, crimna
possessi on of marihuana in the first degree as defined in section 221. 30
of the penal law, <crimnal sale of marihuana in the first degree as

defined in section 221.55 of the penal law, pronoting ganbling in the
second degree as defined in section 225.05 of the penal |aw, pronoting
ganbling in the first degree as defined in section 225.10 of the pena
| aw, possession of ganbling records in the second degree as defined in
section 225.15 of the penal |aw, possession of ganbling records in the
first degree as defined in section 225.20 of the penal |law, and
possessi on of a ganbling device as defined in section 225.30 of the
penal | aw

S 16. This act shall take effect on the first of Novenmber next
succeedi ng the date on which it shall have becone a | aw



