Co~NOoOUI~,WNE

STATE OF NEW YORK

6001
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 3, 2011

Introduced by M of A BURLING J. MLLER, G GIO FINCH STEVENSON - -
Mul ti-Sponsored by -- M of A CALHOUN, CROUCH, HAWEY, KO.B, MDO
NOUGH, MONTESANO -- read once and referred to the Commttee on
Correction

AN ACT to amend the correction |aw and the education law, in relation to
providing for the nedical testing of certain inmtes upon application
for certain privileges and authorizing the disclosure of such test
results for such purpose and di agnosi ng of certain di sease synptomns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction law is anended by addi ng two new sections
144 and 145 to read as foll ows:

S 144. MEDI CAL TESTI NG OF CERTAI N | NMATES UPON APPLI CATI ON FOR CERTAI N
PRI VI LEGES. 1. | NMATES APPLYI NG TO THE COW SSI ONER TO MARRY, TO PARTI C-
| PATE IN THE FAM LY REUNI ON PROGRAM OR TO PARTICIPATE IN A TEMPORARY
RELEASE PROGRAM SHALL SUBM T TO A TEST FOR EVI DENCE OF ACQUI RED | MMUNE
DEFI Cl ENCY SYNDROVE (AIDS), THE Al DS RELATED COWLEX (ARC), AND HUVAN
| MMUNCDEFI CI ENCY VIRUS (HIV) I NFECTION. AS SCl ENTI FI C KNOALEDGE OF THE
Al DS DI SEASE | NCREASES, USAGE OF TERM NOLOGY AND ADDI TI ONAL TESTS FOR
HV OR FOR LEVELS OF ANTIGEN OR ANTIBODY SHALL BE MODI FI ED BY THE
COW SSI ONER | N ACCORDANCE W TH THE LATEST PUBLI CATI ON MADE AVAI LABLE BY
THE FEDERAL CENTERS FOR DI SEASE CONTROL.

2. UPON PROCF THAT ANY | DENTI FI ABLE | NVATE SEEKI NG APPROVAL FOR ONE OR
MORE OF THE PRI VI LEGES SPECI FI ED I N SUBDI VI SION ONE OF THI S SECTI ON, HAS
TESTED POSI TI VE, HAS A CERTAIN LEVEL OF ANTIGEN OR ANTIBODY OR HAS
OTHERW SE TESTED PCSI TI VE FOR | NFECTION WTH HI 'V OR | NFECTI ON W TH THE
PROBABLE CAUSATIVE AGENT OF AIDS, THE COW SSI ONER NMAY DENY SUCH
REQUESTED PRI VI LEGE TO SUCH | NVATE.

3. | NMATES GRANTED THE PRI VI LEGE TO PARTI Cl PATE I N THE FAM LY REUNI ON
PROGRAM OR A TEMPORARY RELEASE PROGRAM SHALL SUBM T TO ANY OF THE TESTS
SPECIFIED IN SUBDIVISION ONE OF THI S SECTI ON DURI NG PARTI Cl PATION I N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH PROGRAM AT | NTERVALS DETERM NED BY THE COWM SSI ONER BUT | N NO CASE
LESS THAN SI X MONTH | NTERVALS.

S 145. NOTIFI CATION OF DI SEASE SYMPTOVS. UPON THE DI AGNCSI S BY A
FACI LI TY HEALTH DI RECTOR OR ANY OTHER MEDI CAL SERVI CE PROVI DER AUTHOR-
| ZED BY THE DEPARTMENT TO EXAM NE | NVATES, THAT AN | NVATE HAS SYMPTOVS
OF ACQUI RED | MMUNE DEFI CI ENCY SYNDROVE, NOTICE OF THE DI AGNOSI S SHALL BE
PROVI DED TO ALL EMPLOYEES OF THE DEPARTMENT WHO CAN REASONABLY BE
EXPECTED TO BE | NVOLVED | N THE SUPERVI SI ON AND CARE OF SAI D | NVATE

S 2. Subdivision 1 of section 1007 of the education |aw, as anended by
chapter 656 of the laws of 1999, is amended to read as foll ows:

1. It shall be unlawful, except for purposes directly connected with
the administration of the vocational rehabilitation program AND FOR
PURPCSES OF SECTION ONE HUNDRED FORTY- FI VE OF THE CORRECTI ON LAW for
any person or persons to solicit, disclose, receive, or nake use of, or
authorize, knowingly permt, participate in, or acquiesce in the use of
any list of, or nanes of, or any information concerning, persons apply-
ing for or receiving vocational rehabilitation, directly or indirectly
derived fromthe [record] RECORDS, papers, files, comunications of the
state or subdivisions or agencies thereof, or acquired in the course of
the performance of official duties without the consent of each such
applicant or recipient. Such records, papers, files and conmuni cati ons
shall be regarded as confidential information and privileged within the
nmeani ng of section forty-five hundred four of the civil practice |aw and
rul es.

S 3. This act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw



