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STATE OF NEW YORK

5949
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 3, 2011

Introduced by M of A KAVANAGH -- Milti-Sponsored by -- M of A
FARRELL -- read once and referred to the Cormittee on Housi ng

AN ACT to anend the adm nistrative code of the city of New York, the
multiple dwelling law, the nultiple residence | aw and the real proper-
ty law, in relation to the "tenant rights omi bus act"”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "tenant rights omibus act".

S 2. Section 26-413 of the adm nistrative code of the city of New York
i s amended by addi ng a new subdivision f to read as foll ows:

F. (1) IN ADDITION TO THE REQU REMENTS OF ANY OTHER APPLI CABLE
PROVI SI ON OF LAW WHERE AN OMNER OR LESSOR SEEKS TO RECOVER POSSESSI ON
OF A DVELLI NG UNI T PURSUANT TO | TEM TEN OF SUBPARAGRAPH (1) OF PARAGRAPH
TWO OF SUBDIVISION E OF SECTION 26-403 OF THI S CHAPTER, ON THE GROUND
THAT THE DWELLING UNIT IS NOT OCCUPI ED BY THE TENANT AS SUCH TENANT' S
PRI MARY RESI DENCE, SUCH OWMER OR LESSOR SHALL COMMVENCE THE ACTI ON OR
PROCEEDI NG | N A COURT OF COVPETENT JURI SDI CTI ON ONLY UPON A GOOD FAI TH
BELIEF THAT SUCH DWELLING UNIT 1S NOTI THE PRI MARY RESI DENCE OF SUCH
TENANT.

(2) I'F ANY OMNER OR LESSOR COWENCES AN ACTION OR PROCEEDING TO
RECOVER POSSESSION OF A DVELLING UNIT I N VI OLATI ON OF PARAGRAPH ONE OF
THI'S SUBDI VI SI ON, SUCH OANER OR LESSOR SHALL BE LIABLE TO SUCH TENANT
FOR THREE TI MES THE MONTHLY RENT CHARGED SUCH TENANT, OR THREE TI MES THE
DAMAGES, |F ANY, SUSTAINED BY SUCH TENANT, WH CHEVER | S GREATER, PLUS
REASONABLE ATTORNEY' S FEES AND COSTS AS DETERM NED BY SUCH COURT.

S 3. Section 26-515 of the admi nistrative code of the city of New York
i s amended by addi ng a new subdivision e to read as foll ows:

E. (1) IN ADDITION TO THE REQUI REMENTS OF ANY OTHER APPLI CABLE
PROVI SION OF LAW WHERE AN OANNER OR LESSOR SEEKS TO RECOVER POSSESSI ON
OF A DVELLI NG UNI T PURSUANT TO SUBPARAGRAPH (F) OF PARAGRAPH ONE OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBDI VI SION A OF SECTION 26-504 OF THI S CHAPTER, ON THE GROUND THAT THE
DVWELLI NG UNI T I'S NOT OCCUPI ED BY THE TENANT AS SUCH TENANT'S PRI MARY
RESI DENCE, SUCH OMNER OR LESSOR SHALL COMMENCE THE ACTI ON OR PROCEEDI NG
IN A COURT OF COVPETENT JURI SDI CTI ON ONLY UPON A GOOD FAI TH BELI EF THAT
SUCH DVELLING UNI T IS NOT THE PRI MARY RESI DENCE OF SUCH TENANT

(2) I'F ANY OMNER OR LESSOR COWENCES AN ACTION OR PROCEEDING TO
RECOVER POSSESSION OF A DVELLING UNIT I N VI OLATI ON OF PARAGRAPH ONE OF
THI'S SUBDI VI SI ON, SUCH OANER OR LESSOR SHALL BE LIABLE TO SUCH TENANT
FOR THREE TI MES THE MONTHLY RENT CHARGED SUCH TENANT, OR THREE TI MES THE
DAMAGES, | F ANY, SUSTAINED BY SUCH TENANT, WH CHEVER | S GREATER, PLUS
REASONABLE ATTORNEY' S FEES AND COSTS AS DETERM NED BY SUCH COURT

S 4. Paragraphs a and b of subdivision 4 of section 3 of the nultiple
dwel ling I aw, as anended by chapter 516 of the |aws of 1983, are anmended
to read as foll ows:

a. Any city, town or village may nake | ocal |aws, ordinances, resol-
utions or regulations not |less restrictive than those provided in this
chapter and may provide for their enforcenment by |legal or equitable
actions or proceedi ngs, OR BY ADM NI STRATI VE PROCEEDI NGS, and prescribe
the penalties, sanctions and renedies for violations thereof. 1In the
enforcenent and administration of this chapter in a city of three
hundred twenty-five thousand or nore persons, the penalties, sanctions
and renedi es enacted by | ocal |aw nay be applied, notwithstanding their
i nconsi stency with this chapter, or the provisions of this chapter.

b. In a city of three hundred twenty-five thousand or nore persons,
such local laws may authorize such actions or proceedings against the
owner, |essee of a whole nultiple dwelling, agent or other person having
control of such dwelling, and any responsible party, or against the
dwelling in rem Such |ocal laws may further authorize (1) that civil OR
ADM NI STRATI VELY | MPOSED penalties may be enforced against the person
liable therefor, and that in addition to the nethods of enforcenment for
judgnments established in the civil practice law and rules, a lien nay be
i nposed agai nst the premses and the rents therefrom (2) that such
civil OR ADM NI STRATI VELY | MPOSED penal ties may be enforced agai nst the
dwel ling by the inposition of a |lien against the rents therefrom

S 5. Paragraph c of subdivision 4 of section 3 of the nultiple dwell-
ing law, as anended by chapter 516 of the laws of 1978, is anmended to
read as foll ows:

c. Such local laws may al so authorize that all Iiens upon rents,
whet her authorized by state or local Iaw, nay be satisfied w thout
further judicial proceedings by the collection of rents due or to becone
due; AND MAY FURTHER AUTHORI ZE THAT ADM NI STRATI VELY | MPOSED PENALTI ES
MAY BE DOCKETED AND ENFORCED I N THE SAME MANNER AS A JUDGMVENT IN A CIVIL
ACTI ON W THOUT FURTHER JUDI Cl AL PROCEEDI NGS

S 6. Section 304 of the nultiple residence |Iaw is anmended by adding a
new subdivision 3 to read as foll ows:

3. IN ADDI TION TO THE PENALTIES | MPOSED IN SUBDIVISION ONE OF THI'S
SECTION, ANY CITY, TOM OR VILLAGE MAY PROVI DE FOR THE ENFORCEMENT OF
THE PROVI SI ONS OF THI S CHAPTER OR OF LOCAL LAWS, ORDI NANCES, RESCOLUTI ONS
OR REGULATI ONS PROMULGATED PURSUANT HERETO BY ADM NI STRATI VE PROCEEDI NGS
AND MAY AUTHORI ZE ADM NI STRATI VELY | MPOSED PENALTI ES WHI CH MAY BE DOCK-
ETED AND ENFORCED |IN THE SAME MANNER AS A JUDGMVENT IN A ClIVIL ACTI ON
W THOUT FURTHER JUDI Cl AL PROCEEDI NGS.

S 7. The multiple dwelling law is amended by adding a new section
302-d to read as foll ows:
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S 302-D. RIGHT OF TENANT TO OFFSET PAYMENTS FOR REPAI RS OF HAZARDOUS
CONDI TI ONS; CERTAIN CASES. 1. AS USED IN THIS SECTION, UNLESS ANOTHER
MEANI NG CLEARLY APPEARS FROM THE CONTEXT:

A. " DEPARTMENT" SHALL MEAN THE DEPARTMENT OR AGENCY OF A CITY WTH A
POPULATI ON OF ONE M LLION OR MORE THAT IS CHARGED W TH ENFORCEMENT OF
HOUSI NG LAWS;

B. "HAZARDOUS VI OLATI ON' SHALL MEAN A VI OLATION OF TH S CHAPTER, THE
Cl TY HOUSI NG MAI NTENANCE CODE OR ARTI CLE ElI GHTEEN OF THE EXECUTI VE LAW
OR THE RULES AND REGULATI ONS PROMULGATED PURSUANT THERETO | DENTI FI ED OR
CLASSI FI ED BY THE CI TY AS HAZARDOUS TO THE LI FE, HEALTH AND SAFETY OF
THE OCCUPANTS OF A DVELLI NG

C. "I MVEDI ATELY HAZARDOUS VI OLATI ON' SHALL MEAN A VIOLATION OF TH S
CHAPTER, THE CI TY HOUSI NG MAI NTENANCE CODE OR ARTI CLE EIGHTEEN OF THE
EXECUTI VE LAW OR THE RULES AND REGULATI ONS PROMULGATED PURSUANT THERETO
| DENTI FI ED OR CLASSI FI ED BY THE CI TY AS | MVEDI ATELY HAZARDOUS TO THE
LI FE, HEALTH AND SAFETY OF THE OCCUPANTS OF A DVELLI NG

D. "CITY" SHALL MEAN A CITY TO WVH CH TH S CHAPTER APPLI ES.

2. IN A CTY, ANY TENANT ACTI NG ALONE OR TOGETHER W TH OTHER TENANTS
IN A MULTI PLE DWELLI NG WHEREI N THERE EXI STS A CONDI TI ON CONSTI TUTI NG A
HAZARDOUS OR | MVEDI ATELY HAZARDOUS VI OLATI ON, MAY CONTRACT AND PAY FOR
THE REPAIR OF SUCH CONDI TI ON | N ACCORDANCE WTH THE PROVISIONS OF TH' S
SECTI ON.

3. ANY PAYMENT SO MADE SHALL BE DEDUCTI BLE FROM RENT PROVI DI NG THE
FOLLOW NG PROVI SI ONS HAVE BEEN SUBSTANTI ALLY COVPLI ED W TH BY THE TENANT
OR H S AGENT:

A. THE LANDLORD OR HI' S AGENT HAVE BEEN SENT NOTICE OF SUCH HAZARDQOUS
OR | MVEDI ATELY HAZARDOUS VI CLATION POSTED BY CERTIFIED MAI L, RETURN
RECEI PT REQUESTED.

B. N THE CASE OF AN | MVEDI ATELY HAZARDOUS VI OLATI ON, SUCH VI CLATI ON
HAS BEEN CERTIFIED BY THE DEPARTMENT AND SEVEN DAYS HAVE PASSED AFTER
WRI TTEN NOTI CE WAS FI RST OFFERED FOR DELI VERY BY THE POSTAL SERVICE TO
THE LANDLORD OR HI S AGENT W THOUT COWVPLETI ON OF REPAI RS OR COMVENCEMENT
OF REPAIRS OF SUCH VI OLATI ON BY THE LANDLORD AND PROVI SION I N WRI TI NG TO
THE TENANT OF A REASONABLE SCHEDULE FOR COVPLETI ON OF SUCH REPAI RS.

C. INTHE CASE OF A HAZARDOUS VI QOLATION, SUCH VIOLATION HAS BEEN
CERTI FIED BY THE DEPARTMENT AND THI RTY DAYS HAVE PASSED AFTER WRI TTEN
NOTI CE WAS FI RST OFFERED FOR DELI VERY BY THE POSTAL SERVI CE TO THE LAND-
LORD OR H'S AGENT WTHOUT COVWPLETION OF REPAIRS OR COWENCEMENT OF
REPAIRS OF SUCH VIOLATION BY THE LANDLORD AND PROVISION IN WRI TI NG TO
THE TENANT OF A REASONABLE SCHEDULE FOR COVPLETI ON OF SUCH REPAI RS.

4, VWHEN A TENANT OR GROUP OF TENANTS CONTRACTS FOR REPAI R WORK PURSU-
ANT TO THE PROVI SIONS OF THI'S SECTI ON, THE FOLLOW NG CONDI TI ONS SHALL BE
MET:

A. | F A TENANT OR GROUP OF TENANTS DO NOT H RE AN OUTSI DE CONTRACTOR,
THEY MAY DEDUCT COSTS FOR NMATERI ALS.

B. |F A TENANT OR GROUP OF TENANTS H RE AN OQOUTSIDE CONTRACTOR TO
PERFORM REPAIRS THEY MAY DEDUCT CHARGES FOR MATERIALS AND LABOR,
PROVI DED THAT REASONABLE EFFORTS ARE MADE TO HAVE THE REPAIR WORK DONE
BY QUALI FI ED WORKMEN AT PREVAI LI NG RATES.

C. TENANTS MJST RECEIVE AN |TEM ZED Bl LL FROM THE PERSON, FI RM OR
CORPORATI ON FROM WHOM NMATERI ALS OR LABOR ARE PURCHASED.

D. WHERE A LI CENSE TO PERFORM SERVI CES | S REQUI RED BY LAW A TENANT OR
GROUP OF TENANTS SHALL H RE AN OUTSI DE LI CENSED CONTRACTOR.

E. ANY PERSON, FIRM CORPCORATION OR EMPLOYEE THEREOF PROVI DI NG
SERVICES UNDER THE PROVISIONS OF THI'S SECTION MJST BE LI CENSED TO
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PERFORM THE REPAI RS REQUESTED BY A TENANT OR GROUP OF TENANTS, WHERE A
LI CENSE TO PROVI DE SUCH SERVI CES | S REQUI RED BY LAW

5. THE MAXIMUM AMOUNT OF MONEY AN | NDI VI DUAL TENANT MAY DEDUCT FOR
REPAI R WORK UNDER THE PROVI SI ONS OF THI'S SECTI ON SHALL BE ONE THOUSAND
DOLLARS OR THE SUM OF TWD MONTHS RENT, WHI CHEVER | S GREATER THE MAXI MUM
AMOUNT OF MONEY TWO OR MORE TENANTS ACTI NG TOGETHER MAY DEDUCT FOR
REPAI R WORK FROM THEI R COVBI NED RENTS UNDER THE PROVISIONS OF THI'S
SECTI ON SHALL BE THREE THOUSAND DOLLARS; PROVI DED, HOWEVER, SUCH MAXI MUM
AMOUNT MAY BE TEN THOUSAND DOLLARS |F IN ADDITION TO THE OTHER
PROVI SIONS OF THI S SECTI ON, THE TENANTS HAVE POSTED BY CERTIFIED MAIL,
RETURN RECEI PT REQUESTED, TO THE LANDLORD OR HI' S AGENT AN | TEM ZED ESTI -
MATE FOR REPAIR OF AN | MVEDI ATELY HAZARDOUS VI OLATI ON PREPARED BY A
QUALI FI ED PERSQN, FI RM OR CORPORATI ON AND, W THI N ElI GHT DAYS, THE LAND
LORD HAS NEI THER COVWENCED REPAI R WORK NOR PRESENTED A WRI TTEN SCHEDULE
FOR REASONABLE COVPLETI ON OF THE REPAI R WORK NECESSARY TO REMOVE THE
| MMEDI ATELY HAZARDQOUS VI OLATI ON.

6. THE | NTRODUCTI ON | NTO EVI DENCE | N ANY ACTI ON OR PROCEEDI NG OF ANY
STATEMENT RENDERED | N COVPLI ANCE W TH THE PROVI SI ONS OF PARAGRAPH B OF
SUBDI VI SION FOUR OF THI' S SECTI ON SHALL BE PRESUMPTI VE OF THE FACTS STAT-
ED THEREIN. SUFFI CI ENT FOUNDATION FOR THE ALLOWMANCE | NTO EVI DENCE OF
SUCH STATEMENT SHALL CONSI ST OF THE ORAL TESTI MONY OF ANY PERSON NAMED
AS A PAYER OF ALL OR PART OF THE AMOUNT | NDI CATED THEREON RELATI NG THE
FACTS AND Cl RCUMSTANCES | N WHI CH THE STATEMENT WAS RENDERED.

7. ANY TENANT WHO HAS IN GOOD FAITH SECURED AND PAID FOR REPAIRS,
OTHERW SE | N CONFORMANCE W TH THE PROVI SI ONS OF THI S SECTI ON AND AGAI NST
VHOM AN ACTI ON OR PROCEEDI NG TO RECOVER POSSESSI ON OF THE PREM SES FOR
NONPAYMENT OF RENT OR ANY OTHER ACTI ON OR PROCEEDI NG ATTRI BUTABLE AT
LEAST |IN PART TO THE TENANT SEEKI NG OR TAKI NG A DEDUCTI ON FROM RENT AS
ALLOAED BY THI S SECTI ON SHALL, IN ADDITION TO ANY OTFHER AMOUNTS, BE
ENTI TLED TO RECOVER REASONABLE COSTS AND ATTORNEY'S FEES AGAI NST AN
OMER BRI NG NG SUCH ACTI ON OR PROCEEDI NG

8. NO OMNER OR AGENT SHALL BE ENTITLED TO RECOVER ANY AMOUNTS |IN
DAMAGES FROM ANY TENANT OR GROUP OF TENANTS WHO ATTEMPT | N GOOD FAI TH
AND ACT REASONABLY | N CARRYI NG QUT THE | NTENDVENT OF THI S SECTI ON.

9. NO OMER OR AGENT SHALL BE ENTI TLED TO SELF- CERTI FI CATION | F SUCH
OMER OR AGENT |'S FOUND TO HAVE FALSELY SELF- CERTI FI ED W THI N THE | MVE-
DI ATELY PRECEDI NG TWELVE MONTH PERI OD TO THE NEW YORK CI TY DEPARTMENT OF
HOUSI NG PRESERVATI ON AND DEVEL OPMENT.

10. THE REMEDY PROVIDED IN THI S SECTI ON SHALL NOT BE EXCLUSI VE AND A
COURT MAY PROVIDE SUCH OTHER RELI EF AS MAY BE JUST AND PROPER I N THE
Cl RCUMBTANCES. NOTHING IN THI'S SECTI ON SHALL BE CONSTRUED TO LIMT OR
DENY ANY EXI STING CONSTI TUTI ONAL, STATUTORY, ADM NI STRATI VE OR COMVON
LAWRI GHT OF A TENANT TO CONTRACT AND PAY FOR ANY GOODS AND SERVI CES FOR
SUCH MULTI PLE DWELLI NG THI' S SECTI ON SHALL NOT BE CONSTRUED TO PRECLUDE
ANY DEFENSE, COUNTERCLAI M OR CAUSE OF ACTI ON ASSERTED BY A TENANT THAT
MAY OTHERW SE EXI ST W TH RESPECT TO AN O\NER S FAILURE TO PROVIDE ANY
SERVI CE.

11. ANY AGREEMENT BY A TENANT OF A DWELLI NG WAI VING OR MODI FYING HI' S
RI GHTS AS SET FORTH IN THI S SECTI ON SHALL BE VO D AS CONTRARY TO PUBLIC
POLI CY.

12. THE PROVI SIONS OF THI' S SECTI ON SHALL BE LI BERALLY CONSTRUED SO AS
TO G VE EFFECT TO THE PURPOSE SET FORTH HEREI N.

S 8. The real property law is anended by adding a new section 235-h to
read as foll ows:

S 235-H TENANT RI GHT TO W THHOLD RENT FOR FAlI LURE TO PROVI DE HEAT. |F
ANY OANER OF A MULTI PLE DWELLI NG RESPONSI BLE FOR PROVI DI NG HEAT TO THE
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TENANTS OF SUCH DWELLI NG SHALL FAIL TO PROVI DE SUCH SERVI CE W THI N TVEN-
TY-FOUR HOURS OF A NOTI FI CATI ON BY THE TENANT TO THE OANER, HI S OR HER
AGENT, EMPLOYEE OR REPRESENTATI VE, THAT SUCH TENANT | S RECEI VI NG | NSUF-
FICI ENT HEAT DURING THE MONTHS OF NOVEMBER THROUGH MARCH, THE TENANT
SHALL HAVE THE RI GHT TO DEDUCT ONE- TENTH OF ONE MONTH S RENT FROM HI S OR
HER RENT PAYMENTS FOR EACH DAY ON WHI CH THE OWNER SHALL HAVE FAILED TO
PROVI DE HEAT.

S 9. This act shall take effect imediately and shall apply to al
actions or proceedi ngs pendi ng on or comenced after such date, provided
that the anmendnments to section 26-413 of the city rent and rehabili-
tation law nmade by section two of this act shall remain in full force
and effect only as long as the public emergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdi vision 3 of section 1 of the |ocal energency housing rent contro
act; and provided further that the anendnents to section 26-515 of the
rent stabilization |aw of nineteen hundred sixty-nine nade by section
three of this act shall expire on the sane date as such | aw expires and
shall not affect the expiration of such Iaw as provided under section
26-520 of such Ilaw, provided, however, that in any city which has not
heret of ore nade the classifications referred to in paragraphs b and c of
subdi vision 1 of section 302-d of the nultiple dwelling | aw, as added by
section seven of this act such classifications shall be made within six
nonths of the effective date of such section and such section shall not

be deened to take effect in such city wuntil such classifications are
made; provided that the division of housing and community renewal shal
notify the legislative bill drafting commi ssion upon the occurrence of

the enactnent of the legislation provided for in section seven of this
act in order that the commission may maintain an accurate and tinmely
effective data base of the official text of the laws of the state of New
York in furtherance of effectuating the provisions of section 44 of the
| egi slative |law and section 70-b of the public officers |aw



